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Vol. 


COMMITTEE  ON  CLAIMS— Cootmued. 
BifMr,  W,  Warner — Continued. 

Fletcher,  A.  Brooks 

GleeeoD,  Andrew 

Goodrich,  James  W 

Groezinger,  Gottlieb 

Gunn,  Calvin - 

Hager,  James  M 

Hansell,  George  B. 

How,  John,  estate  of 

Insurance  and  Banking  Companies,  taxation  of  certain  . . 

Internal-revenue  employ^ 

Iron  Moontain  Bank,  Saint  Louis,  Mo 

James,  B.  S 

Kirk,  Highland  C,  and  others 

Lily,  light-hoase  tender 

Low,  David  W 

Martin,  J^R 

McGoldrick,  J.  R 

Mesler,  Charles  V 

Moran,  William  P 

Newman,  George  T 

Osborne,  Thomas  A 

Porter,  Richard  H.  and  James 

Postmasters,  claims  of 

Ramsay,  G.  Alexander 

Remington,  £.,  &  Sons 

Rowland,  E.  8 

Scarborough,  S.  E 

Shipley,  E.  R 

Smiley,  Alexander 

Sone  and  Fleming  Manufacturing  Company 

Stotesbnry,  Charles 

Taggart,  John 

Thomas,  A.  A 

Tntt,  John  A.  S.,  heirs  of 

Worden,  L.  J 

W  voniing,  settIei-8  in  the  Wind  Valley  of 

COMMITTEE  ON  COINAGE,  WEIGHTS,  AND  MEASURES— 
Bif  Mr.  Bland: 

Free  coinage  of  silver  (Part  2) 

Bjf  Mr.  James : 

Free  coinage  of  silver  (Part  1) 

Bg  Mr.  Lanham : 

The  trade  dollar 

Bif  Mr.  McCreary : 

Snl»-trea8nry  at  Louisville,  Ky 

COMMITTEE  ON  COMMERCE— 
By  Mr.  Bjfnum : 

Astoria  and  Winnemucca  Railroad  Company 

Bridge  at  Memphis 

Bridge  across  Mississippi  River 

Bridge  across  the  Missouri  River 

Bridge  across  Young's  Bay,  Oregon 

Water-power  at  Little  Falls,  Minn 

Willamette  River,  Oregon,  bridge  over 

Bg  Mr.  Caldwell  : 

Hydrophobia 

Limitation  of  liabilities  of  the  owners  of  vessels 

Revenue-marine  service,  officers  of  the 

Revenue-marine  service 

Sale  of  goods  and  merchandise  by  samples  (Part  1) 

Bf  Mr,  Clardy  : 

Beacon  lights  on  islands  in  Moosehead  Lake,  Maine 

Bridge  over  the  Missiteippi  River  at  Saint  Louis 
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Subject. 


•OMMITTEE  ON  COMMERCE- Continued. 
By  Mr.  C/ard^— Continued. 

Bridge  across  Staten  Island  Sound 

Fo^-signals  and  lights  at  the  passes  at  the  mouth  of  the  Mis- 
sissippi River  

Light'-nonse  near  Croatan^  N.  C 

Light-  house,  Wicomico  River,  Virginia 

Light-house  districts,  additional 

Light-ship  off  Cape  Hatteras,  N.  C 

Light-ship  off  the  entrance  to  Chesapeake  Bay 

Pensacola,  Fla.,  channels  leading  to 

By  Mr,  Crisp: 

Atlantic  and  Pacific  Ship  Railroad  (Part  2) 

Bridge  over  Bayou  Barnard,  Mississippi 

Bridge  across  Coosa  River 

Bridge  at  Council  Bluffs,  Iowa 

Bridge  across  the  Cumberland,  Tennessee 

Bridge  across  Des  Moines  aud  Illinois  Rivers 

Bridge  across  Detroit  River 

Bridge  atKiethsburg 

Bridge  across  Lake  Champlain 

Bridge  over  the  Menominee 

Bridge  across  the  Missouri  River  in  Montana 

Bridge  over  the  Missouri  River  at  Pierre,  Dak 

Bridge  over  Mississippi  River  near  Alton,  111 

Bridge  over  the  Mississippi  River 

Bride  over  Ohio  River,  near  Cairo 

Bridge  across  the  Ohio  at  Paducah,  Ky 

Bridge  across  Red  River,  Louisiana 

Bridge  over  Red  River 

Bridge  across  Staten  Island  Sound 

Bridges  across  Saint  Augustine  and  La  Fayette  Creeks,  Oeorgia 

Bridge  across  Saint  Croix  River. . .  .• 

Bridge  at  Saint  Joseph 

Bridge  acroas  Saint  Marie  River 

Bridge  over  Tennessee  River  at  Sheffield,  Ala 

Bridge  across  Tennessee  River  at  Chattanooga 

Bridges  in  Washington  Territory 

Bridge  across  West  Pascagoula  River , 

Bridge  across  Young's  Bay 

Bridge  acroHS  Yellowstone  River 

Construction  of  bridge  by  Nashville,  Jackson  and  Memphis  Rail- 
road  

Flint  River.  Georgia,  bridge  across 

Gulf  and  Chicago  Railroad  bridges 

By  Mr,  Davis : 

Commercial  intercourse,  freedom  of 

Contagions  and  infectious  diseases 

Gull  Rocks,  Newport  Harbor,  R.  I 

Light  at  New  Bedford,  Mass , 

Light  aud  fog  signals  at  Castle  Hill,  R.I 

Light-house  and  fog-signal  at  Deer  Island,  Boston,  Mass 

Light-honse  at  Lubec  Narrows,  Maine 

Light-bouse  on  Crabtree's  Ledge,  Maine 

Light-house  supply  steamer , 

Light-houpe  tender  for  fourth  light-house  district 

Light-ship  on  Hog  Island  Shoal 

Yellow  fever,  inoculation  of 

By  Mr,  R,  T,  DavU  : 

Yellow-fever  cases 

By  Mr.  Dunham : 

Inspection  of  live-stock 

Licensing  of  vessels  carrying  persons  in  addition  tcf  their  crews. 
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Subject. 


COHMITTEE  ON  COMMERCE->Contipqed. 
B$  Mr.  Dunham — CoDtinned. 

Low  bridg^eat  Saint  Louis,  Mo.  (Part  2) 

Missisnppi  Water-power  and  Boom  Company  of  Brainerd,  Miss. 
Bg  Mr,  Irwin : 

>Yanci8,  Josepb 

Life-saving  stations,  additional 

Minneapolis  Industrial  Exposition 

North,  Central,  and  South  American  Exposition 

Sampson,  Thomas 

SoutJiem  Exposition  at  Louisville,  Ky 

Bf  Mr.  F.  A.  Johnson : 

Hell  Gate  channel  electric  light 

Light  at  Whitehall  Narrows,  Lake  Champlain 

Bjf  Mr.  Morrow : 

Light-house  and  fog-signal  at  San  Luis  Obispo,  California 

Purchase  of  right  of  way  to  Cape  Orford  light-station,  Oregon. 

Shipwrecked  seamen,  transportation  of 

Testing  of  chains  and  anchors 

BjfUr.  aFerrall: 

Change  of  name  of  Lamberton  to  Port  of  Trenton,  N.J 

Hartford,  Conn.,  port  of  entry 

Limits  of  the  port  of  Portland,  Oreg 

Port  of  entry  at  Mount  Desert  Ferry,  Me 

Port  of  delivery  at  Lewes,  Del 

Port  of  delivery  at  Springfield,  Mass 

Sale  of  goods  and  merchandise  by  sample  (Part  2) 

Bfj  Mr.  Charles  O'Neill  : 

Inter-Stato  commerce  (Part2) 

B§  Mr.  Reagan : 

Atlantic  and  Pacific  Ship  Railway  Company  (Part  1) 

Collection  districts  of  Miami  and  Sandusky,  Ohi<^ 

Inter-State  commerce  (Part  1) ^ 

National  live-stock  highway 

Maritime  service  ..., 

Regulating  commerce 

Transportation  of  live  stock 

Vessel  fisheries  of  the  United  States 

B^  Mr.  Tarsney  : 

Aliens  as  engineers 

Barge  Michigan 

Li^bt-house  on  Senl  Choix  Point,  Michigan 

Ohio  Central  Railroad  Company 

Revised  Statutes,  amendment  of 

Bf  Mr,  A.  J.  Weaver: 

Bridge  at  Atchison,  Kans 

Bridge  near  Dubuque,  Iowa 

Bridge  at  Kansas  City,  Mo 

Bridge  across  Kansas  River 

Bridge  over  the  Missouri 

Bridge  over  the  Missouri  at  Nebraska  City 

Bridges  overnavigable  rivers 

Bridge  over  the  Ohio  River 

Bridge  over  Saint  Louis  River 

Bridge  over  Willamette  River 

Bridge  at  Winona,  Minn 

Bridges  over  Wisconsin,  Chippewa,  and  Saint  Croix  Rivers 

eOMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA— 
By  Mr.  Barlnmr : 

Adas  Israel  Hebrew  Association.  District  of  Columbia 

Board  of  Foreign  Missions,  Metnodist  Church 
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Subject. 


COMMITTEE  ON  THE  DISTRICT  OP  COLUMBIA— Continued. 
By  Mr,  Barbour — Continued. 

Corcoran  Gallery  of  Art 

Louise  Home 

National  Safe  Deposit  Company,  District  of  Columbia 

Potomac  River  flats 

School  board.  District  of  Columbia 

Saint  Mark's  Episcopal  Church,  District  of  Colombia 

Saint  Patrick's  Church,  District  of  Columbia 

Uniontown,  to  chauj^e  name  of 

Young  Men's  Christian  Association,  District  of  Columbia 

By  Mr.  J,  E,  Campbell : 

Denmead,  Francis *. 

Egan,  Mary  Anna 

Real-estate  agents  in  District  of  Columbia 

Steam-boiler  inspection  for  District  of  Columbia 

Taxes  in  the  District  of  Columbia 

Undrawn  poultry 

Toung  Men's  Christian  Association  in  District  of  Columbia 

By  Mr,  Dowdney : 

Protection  of  property  from  Are  and  safety  of  lives  in  District 

of  Columbia 

By  Mr,  Ford: 

American  College  for  the  Blind 

Promotion  of  anatomical  science  and  prevention  of  desecration 
of  graves 

Reform  School,  trustees  of  the 

By  Mr,  Gay : 

Young  Women's  Christian  Home,  District  of  Columbia 

By  Mr,  Heard : 

Con  veyance  of  land  in  District  of  Columbia 

Washington  Cable  Railway  Company 

Washington  Traction  ]^ailway  Company 

By  Mr.  Hemphill : 

Aqueduct  Bridge 

Bonds  of  executors  in  the  District  of  Columbia 

Book-making  and  pool-selling  in  the  District  of  Columbia 

Bottlers  of  the  District  of  Columbia 

Denmead,  Francis 

Foreign  executors  and  administrators 

Lottery  tickets,  to  punish  selling  of,  in  District  of  Columbia. . 

Randolph, Cornelius  P., and  others.. 

Service  of  process  in  police  courts,  District  of  Columbia 

Steam  engineering  in  the  District  of  Columbia 

Treasurer  of  the  United  States  to  credit  the  District  of  Colum- 
bia with  certain  moneys 

By  Mr.  Powell: 

Bridge  across  Eastern  Branch  Potomac  River 

Insurance  in  the  District  of  Columbia 

COMMITTEE  ON  EDUCATION— 
By  Mr,  (yDonnell: 

Sale  of  school  lands  in  Beaufort  County,  South  Carolina 

Studv  of  physiology 

COMMITTEE  ON  ELECTIONS— 
By  Mr,  Ely :    - 

Page  V,  Pirce  (Part  2) , 

By  Mr,  B,  S,  Green  : 

Hurd  V,  Romeis  (Part  3) 

Juge  V,  Pirce  (Parti) 

By  Mr.  Hall  : 

Campbell  v.  Weaver  (Part  1) 

By  Mr,  Lowry : 

California  election  cases 
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Subject. 


COIOflTTEE  ON  ELECTIONS— Continned. 
Bjf  Mr.  Payne : 

Campbell  V.  Weaver  (Part  2) 

By  Mr.  Bobertaan  : 

Hard  v.  Romein  (Part  2) 

By  Mr.  Turner : 

Contested  elections 

Hard  v.  Komeis  (Part  1)  

COMMITTEE    ON    EXPENDITURES    IN  THE    INTERIOR  DE- 
PARTMENT— 
By  Mr.  J.  B,  Weaver : 

Inveetigation  of  the  Pension  Bnrean 

COMMITTEE  ON  EXPENDITURES  IN  THE  DEPARTMENT  OF 
JUSTICE— 
By  Mr.  Emeiaee  Gtbean : 

Bell  and  Pan-Electric  Telepbono  Companies 

Expenditures  in  Department  of  Justice 

COMMITTEE   ON  EXPENDITURES    IN   THE   NAVY  DEPART- 
MENT— 
By  Mr.  Sowden  : 

Harber  and  Schnetze,  lieutenants 

COMMITTEE    ON   EXPENDITURES  IN  THE    TREASURY   DE- 
PARTMENT— 
By  Mr.  Lowry : 

Lancaster,  Richard  D 

COMMITTEE    ON    EXPENDITURES    IN   THE  WAR   DEPART- 
MENT— 
By  Mr.  C.  M.  Andereon: 

Unlawful  exTienditures  in  the  Signal  Service 

COMMITTEE  ON  FOREIGN  AFFAIRS— 
By  Mr.  Belmont : 

American  Exhibition  in  London  in  May,  1886 

Consular  service 

Consuls,  reports  of * 

Diplomatic  and  consular 

Limiting  the  exaction  of  fees 

Statue  of  Liberty 

By  Mr.  Cox : 

Chinese  restriction 

Chinese  subjects,  indemnity  to 

Indemnity  to  Chinese  subjects 

Wharton's  Digest  of  International  Law 

By  Mr.  Daniel: 

Submarine  cables,  protection  of ^ 

By  Mr.  Hilt: 

Jurisdiction  of  United  States  in  places  out  of  their  territory  . .. 

Potts.  John 

By  Mr.  MeCreary: 

American  commerce  and  arbitration 

American  customs  union 

Attach^  of  forei^  legations 

Commercial  relations  between  United  States  and  Mexico,  Cen- 
tral and  South  America 

Intomational  American  Congress 

By  Mr.  Pkelpe  : 

Beauboucher,  Victor i 

By  Mr.  Singleton : 

United  States  and  Mexico,  awards  between : 

By  Mr.  Worthington : 

Purchase  of  work  entitled  "Port  Charges" 

COMMITTEE  ON  INDLLN  AFFAI]RS— 
By  Mr.  Baker  : 

Penal  colony  in  Alaska 

By  Mr.  Ckarlee  B.  Allen : 

Railroad  acrof«  Indian  Territory 
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Vol. 


COMMITTEE  ON  INDIAN  AFFAIRS— Continned, 
By  Mr.  JSailey : 

Indian  Department,  expenses  of 

lodiao  treaties,  claims 

Bj/ Mr.  Hale: 

Indian  Territory,  railway  through 

Indian  Territory ,  right  of  way  through 


Shoshone  and  Bannock  tribes  of  Indians 

Wichita  and  Arkansas  Valley  Railroad,  right  of  way  to 

By  Mr.  LaFollette: 

Fell,  J.  G./Hoopesand  Borham 

Mission  Indians,  California 

By  Mr.  Nelson : 

Indian  reservations  in  Northern  Montana 

Sioux  Indian  Reservation  in  Dakota 

By  Mr.  Peel: 

Executive  Document  No.  82,  relative  to  certain  Indian  claims 

Kansas  City,  Fort  Scott  and  Gulf  Railroad  Company 

Pacific  and  Great  Eastern  Railroad,  right  of  way  to 

Red  Lake  Indian  Reservation 

Ri^ht  of  way  for  railroad  purposes 

Saint  Louis  and  San  Francisco  Railroad  Company 

By  Mr.  Perkine : 

Cherokee  Indians,  Eastern  and  Western  bands  of 

Deceased  Kickapoo  Indians  in  Kansas 

Estates  of  deceased  Kickapoo  Indians 

Haskell  Institute,  Lawrence,  Kans 


! 


Hiattd^Co. 


Indian  Territory,  railway  through 

Kansas  and  Arkansas  Valley  Railway 

Kansas  City,  Fort  Scott  and  Gulf  Railroad  Company 

Prairie  band  of  Pottawatomie  Indians  in  Kansas 

Sac  and  Fox  and  Iowa  Indian  Reservations  in  Nebraska  and 

Kansas 

By  Mr.  Seeeions : 

Huning,  Franz  and  Charles,  and  others 

Maxwell,  George,  Bulkley,  and  Newman 

By  Mr.  Skinner : 

Indians,  allotment  of  lands  in  severalty  to 

United  Peorias  and  Miamis  of  Indian  Territory,  allotment  of 

lands  to 

By  Mr,  Storm : 

Assistant  Commissioner  of  Indian  Affairs 

Bainter,  James 

Comstock,  George  S 

Kickapoo  diminished  reHcrvation  in  Kansas,  sale  of 

Pettigrew,  George  H 

Seneca  Indians,  lauds  of 

By  Mr.  Wt^Uborn : 

Indian  appropriation  bill 

Indian  Territory,  right  of  wav  through 

COMMITTEE  ON  INVALID  PENSIONS— 
By  Mr.  Conger : 

Abbott,  WilUamN 

Alfrey,  A.n 

Apperly,  William : 

Bailey,  Mrs.  C.  A 

Barber,  C 

Barton,  Henry 

Benton,  Catherine  L ^ 

Bollman,  Henry 

Bolton,  Caroline  P 

Boon,  Clark 

Boyd,  Eliza 
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COMMITTEE  ON  INVALID  PENSIONS— Continned. 
Bff  Mr,  Conger— 

BoydstoDy  Elizabeth 

Briirv,  Nathaniel 

Brockett,  Thomae 

Bunker,  G.W 

Buehy,  RebecoaE 

Callison,  Claibom 

Chamberlain,  Jabez 

Clark,  John  D 

Clnne«  Mrs.  Margaret  B 

Cockrum,  Albertine 

Collins,  Catherine 

Cramblitt,  George  W 

Crocker,  Charlotte  D 

Crouch,  M.V.   

Cromuse,  A 

Defenbaugh,  John 

Dial,  Samuel 

Diekeon,  T.  J 

DoUhofer,  Michael 

Dow,  Jennette 

Duke,  H.  B 

Early,  George  G 

Eichman,  Mrs.  AnnaD.  W 


Beport. 


Elderken,  David  T. 


Fi  elds.  Green 

Foster,  Mary  A 

Foster,  Samuel 

Garrison,  James  C 

Garthoemier,  Anton  . . . 

Gaylord^  John  W 

Gear,  Biehard 

Gillespie,, Robert  J 

GiUbam,  Mary  M 

Goode,  Robert  F.  H 

Gordon,  William 

Gray,  Robert 

Gray,  Wilson  G 

Gray,  Aaron  P 

Greentieid,  Peter 

HaDjiiton.  Mrs.  Sarah . . . 

Handy,  Whipple 

Uamey,  Uezekiah 

Harnngton,  Edward  M 

Harvey,  Russell 

Haworth,  James  D 

Hedrick,  Mary  E 

Hffwick,  John  S 

Hever,  Henry 

Hiseler,  Samuel 

Hook,  Mary  B 

Horobin,  Luke 

Hnbberty  John  W 

Hudson,  William  J 

Johnson,  Aaron  C 

Johnson,  Daniel 

Johnson,  Perry . 

Jessup,  Isabella 

Jones,  Jerome  B 

Kennedy,  Catherine 

Kent,  Aionzo  Hay  ward  . 

King,  Leonard 

Kirkhart,  Joeeph 


Vol. 


3209 

11 

3268 

11 

135 

1 

1936 

7 

3282 

11 

3273 

11 

133 

1 

260 

1 

3538 

8 

128 

1 

'  69 

1 

1102 

4 

68 

1 

1062 

4 

2537 

8 

67 

1 

3280 

11 

3276 

11 

3267 

11 

2535 

8 

2124 

7 

2532 

•   8 

66 

1 

(  1090 

4 

<  1099 

4 

(    3217 

11 

2922 

10 

266 

1 

1415 

o 

1202 

4 

1416 

5 

1103 

4 

435 

2 

131 

1 

2533 

8 

264 

1 

1270 

4 

1712 

6 

134 

1 

2539 

8 

1935  ' 

7 

3266 

11 

3274 

11 

3277  ; 

11 

1271  1 

4 

3284 

11 

2306 

8 

2921 

10 

1060 

4 

1201 

4 

2813 

9 

1417 

5 

2810 

9 

3271 

11 

1199 

4 

436 ; 

2 

1345  1 

.'S 

439  ' 

2 

265;^ 

9 

3281 

11 

1200 

4 

3283 

11 

594 

2 

2809 
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COBIMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr,  Conger — Continaed. 

Lang,  James 

Loomis,  Aretus  F 

Lnce,  Elizabeth 

Maloney,  Mrs.  Honorab 

McCarty,  Mrs.  Catherine 

McClelland,  John  H 

McCommuck,  Thomas  M 

McDonald,  H.  W 

McNair,  Miss  Caroline 

McQuaide,  JaneR 

MiddletoD,  Ashael ^ 

Moon  Edwin 

Morgan,  Henry  S 

Morgan,  James 

Morris,  Joshna  L 

Myers,  Sarah  £ ., 

Noble,  Rowland 

Nokes,  George  W 

Nolte,  WilheJm , 

•  O^Brien,  Bridget 

Parsons,  Charlotte  C 

Pattee,  Wallis 

Pennell,  Emery  C 

Pension  for  deafness 

Pensions,  to  increase 

Phillips,  Ray 

Points,  Abraham 

Powell,  William 

Prall,  Menton 

Randall,  William , 

Rehkopf,  Mrs.  H.  B 

Rians,  Richard  B 

Richards,  Alonzo  V , 

Romahn,  Michael 

Sherwood,  Sidney '. 

Smarzo,  Christian 

Smith,  Januet  E.  B 

Smith,  Cyrenius  W 

Snyder,  Curtis  L 

Sparks,  Simpson 

S^obangh,  James 

Tannahill,  Clara  M 

Thurston,  William 

Trammell,  Winnie 

Trimble,  Alexander 

Van  Horn,  Mary  A 

Wait,  Hiram  L , 

Walters,  John  H'. 

Ward,  William  E 

Weaver,  William  H 

Webb,  Mrs.  Anna  S , 

Webster,  William 

Williams,  Thomas ; 

Wornom,  Charles  T 

Wright,  Daniel  K _ 

Young,  Mrs.  Sarah 

By  Mr,  ElUherry : 

Arthur,  John 

Bradley,  Sally  Ann 

Bradley,  Sally  Ann 

Buck,  Charlotte 

Caldwell,  Dayid  B 
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1 

1574 

6 

5  1100 
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11 

1344 
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5   744 
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1 

1101 
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438 
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2808 
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2652 

9 

258 

1 

1064 

4 

261 

1 

130 

1 

745 

3 

2815 

9 

3278 

11 

1204 

4 

1933 

7 

262 

1 

2541 

8 

2651 

9 

441 

2 

593 

2 

1514 

5 

3279 

11 

2536 

8 

2126 

7 

259 

1 

595 

2 

265 

1 

3433 

11 

743 

3 

2127 

7 

129 

1 

437 

2 

1515 

5 

1937 

7 

1203 

4 

3275 

11 

1932 

7 

3384 

11 

2655 

9 

3270 

11 

2812 

9 

2540 

8 

2a3 

1 

1269 

4 

1063 

« 

2654 

9 

2534 

8 

1516 

5 

136 

1 

2811 

9 

267 

1 

2919 

10 

1368 

5 

'   778 

3 

3420 

11 

1055 

4 

3385 

11 
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Sabjeot. 


COMMITTEE  ON  INVALID  PENSIONS— Continoed. 
Bjf  Mr,  El  I  tberr jf— Continued. 

Canode,  Henry 

Carey,  Abigail  H 

CarletoD,  Isaac 

Cashin,  Mrs.  Margaret 

Comstock,  Abel 

Corooran,  Ellen 

Carry,  Martin  V 

Denuy,  Alfred 

Driaooll,  Margaret  M 

Ellis,  Cornelia  W 

Falkner,  Peter 

FergQiM>n,Mr8.M.E.A...* 

Fisher,  Joseph 

Fitger,  Jeremiah  M 

Foaghr,  Simon  J 

Garrett,  Samnel  F 

Hagerman,  Mary  J 

Henry,  Sarah  E 

Jacks,  Daniel 

Jacobs,  William  B  

Kain,  Daniel 

Keller.  Henry 

King,  Elizabeth  M 

Kinney,  Ann 

Kyler,  H.L 

Lewis,  Merr  it  t 

Lippe,  George  Anna 

LoDe,  James , 

McCIaren,  James  L 

McFarland,  Louisa 

McMnlben,  James 

Miller,  Mary  Ann 

Mioshall,  Isaac  N 

Montis,  Li bbie  C 

Neibling,  Elizabeth  A 

Noland,  Mrs.  Lonisa 

Pensions  to  totally  disabled  soldiers  and  sailors  . 

Poiaod,  Margaret  A 

Probert,  Anna  A 

Rhineharf,  Joseph  V 

Richmond,  Frederick 

Ripley,  Mary  A 

Sen  ley  er,  Theresa 


Schoonover,  Jonas 
Seiboldy  Frederick 
Shannon,  Mary  A  . 

Slack,  George 

Snodgrass,  Mary  C 
Spangler,  Matilda  . 
Startsman,  Eliza.. 
Stent,  George  W  . . 
Sntton,  A.  Schnyler 
Thomas,  Sarah  A.. 
Warner,  Elizabeth 
Weitzel,  Lonisa  ... 

Weldy,  Both 

Wolf**,  James 

Bf  Mr.  Hagpe$ : 

Adaraff,  John 

Adams,  Joseph  H. . 
Adiey,  Mrs.  Ruth.. 
AnderM)n,  James. . 
Ayer,  Zeba  S 


Babb,  JosieH I      10S5 

7140— H.  Rep. n 
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466 
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245 
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780 
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1512 

5 

2605 

9 

1576 
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1S:7 

1 

2830 

9 

5b9 

2 

2295 

8 

2118 
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3098 

10 

586 

•2 

2783 

9 

2G04 

9 

1577 

6 

1575 

6 

7« 
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1581 
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1579 
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15H0 

6 

1054 
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877 
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2i:0 

7 

878 
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5o7 
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3388 

11 

1513 
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2262 
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3203 

11 

245:5 
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1587 
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695 
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1585 
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COMMiriEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Hayves — Continued. 

Baglev,  David  W 

BeldeD.  Polly 

Bent,  Sally  B 

Bicktbrd,  John  N 

Blake,  Charles  E 

Blanchard,  William 

Boyce,  James  B 

Boulter,  Sarah  E 

Bridges,  Elizabeth 

Bridges,  William,  jr 

BrooKs,  Henry 

Brown,  Lizzie 

Buck,  William  H.  H 

Butler,  James 

Carr,  Mary 

Caslin,  James 

Carty,  Denis 

Chandler,  Mrs.  Ellen  M 

Chapman,  Alice 

Chase,  Charles  A 

Chase,  John  F 

Choate,  Hiram  K 

Colby,  Mary  G 

Cooney,  Betsey 

Cowan,  Ann 

Davis,  John  P 

Davis,  Nathaniel  W 

Dennis,  J.  M 

Dodge,  Richard 

Drew,  Lucy  Ann * 

Driscoll,  Timothy ^... 

Dunn,  Sarah  M 

Durgin,  Andrew  J , 

Enlind,  Johanna  Sofia 

Esty,  Charles  J 

Flaherty,  Margaret 

Frost,  Nathaniel  G 

Gilmtin,  Susan 

Glidden,  Sarah  J 

Gould,  Lucinda 

Harrington,  Harriet  R 

Hawlev,  George  S 

Hill,  Alfred  J 

Hill,  Andrew  J 

Hill,  Charles  C 

Hill,  HenrvO 

Hildreth,  CharhsF 

Henderson,  George 

Holdcn,  James  L ^ 

Holt,  Louis '... 

Hopkins,  Thomas  S 

Howland.  Evalina * 

Humes,  Mrs.  Eliza 

Hutcbins,  Mrs.  Hannah  Babb 

Knowles,  Thomas  J 

Larrabee,  Harriott  M 

Lovejoy,  Evelyn  M 

Lucas,  Margaret 

Maconiber,  Addie  L 

Magoon,  Mary  Jane 

M;igoon,  Nathan 


Report. 
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1198 
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11 
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147 

1 

2545 
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Report. 


Vol. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 
Bji  Mr,  Haynes — Continued. 

Marah,  Mary 

Marston,  Adeline 

Martin,  Mrs.  Mary  L 

McKean,  Patrick .' - 

Milton,  John  M    

Moulton,  Mary  A 

Mnrphy ,  Mary 

Murray,  Florence < 

Nelson,  Lydia  A 

Nichols,  NC 

Nottaf:e,  Mary  J 

Parker,  Eli  B 

Pensions,  for  dependent  parents 

Phillips,  Walter  A 

Potter,  Ausyl    

Putnam,  Mrs.  AdalineM 

Randall,  Elizabeth  A 

Reedy,  Maurice 

Robbins,  Amelia  F 

Rollins,  John  E 

Sadler,  Ellen 

Sanborn,  Mary  H 

Sawyer,  John  I 

Sawyer,  Luclnda 

Sawjer,  Mary  E 

Scott,  Wilson 

Sebast  ian,  Charles  N 

Shurtleff,  Giles 

Slayton,  Thomas  J 

Smith,  Stephen  D 

Snow,  Mary  E 

Spaulding,  Lesitta  W 

Spenani,  Julia 

Stannard,  Emily  J 

Stevens,  Catherine 

Stevens,  Josbup^  N '. 

Stickney,  Helen  M :   « 

Stiles,  Stover  E 

Snell,  Joslah  B 

Ward,  Charles  F 

Ward,  Willie  F 

Weston,  Cyra  L 

White,  BartlettE 

Williams,  Sarah  Ann 

Witham,  Sophronia 

Wood,  Warren  F , 

By  Mr,  LotitHt: 

Capehart,  Col.  Charles  E*. 

Donayer,  Henry 

Dunmire,  Theodore 

Evans,  Fannie  E 

Mclnty  re,  Byron 

Pensions,  to  officers  and  men  on  sick  leave 

Ryan,  John 

Stutsman,  Henry  H 

Btf  Mr.  lAn>ering : 

Adams,  Mary  H 

Ambler,  Almira 

Bahflon,  Emeline  J 

Barry,  John  H 

Bassett,  Sarah  E 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr,  Lovering — Continued. 

Bickerdyke.  Mary  A 

Bixby,  SophiaF 

Bliss,  Gtoor^ 

Bolles,  CharlesE 

Bulkley,  M8l»elie  R 

Burbank,  Abby  L 

Byrnes,  Daniel  J 

Carll,MaryB 

Clapp,  Emma  L 

Clark.  WiUiam  L 

Clune,  Elizabeth 

Coffee,  Margaret 

Coffin,  Catherine  E ., 

Connolly,  Daniel .* 

Con  well,  Mrs.  Ann  J 

Corbett,  Mary 

Craven,  Commander  T.  A.  M.,  widow  of 

Devereux,  Jane  W 

.    Donaldson,  Walter  A 

Douglas,  Charles 

Eads,  Grace  P 

Field,  William 

Fisher,  Eliza  A 

Flagg,  Algernon  S 

Flynn,  Stephen , 

Frink,  Austin  L 

Gibson,  Ella  E 

Gill,  Amelia  J 

Qrai^f  Frank  N 

Hahnemau,  Charlrs 

Harris,  Wairie  P 

Haynes.  Waiter  S 

Heath,  James  C 

Hibbert,  Rosella  E 

Hillman,  Benpamin 

Holbrook,  Alice  S 

^         Ingalls,  William  W 

^  Kent,  Jennette  S. 

Kingsbury,  Goulu 

Kirmayer,  Francis  H 

Little,  Ann 

Long,  Greorge  R 

Lucy,  Margaret 

Luther,  Emily 

Mack,  Alexander 

Maynard,  Alonzo 

McCarthy,  Mary 

McGowan,  John 

McMahon,  Mary ,. . . . 

Mead,  Larkin  G *... . 

Monroe,  Nelson 

Mower,  Betsey  A 

Mumford,  Jane  D 

Murphy,  Mary  Ann 

Murphy,  Patrick 

Murray,  Betsey  M 

My  kins,  Mary  A 

Nichols,  Mrs.  Eunice  S 

Nolnu,  PhilomenaE 

Norwood,  George 

Norvell,  Mariah  E.A.B 

O^Neill,  Mnrgai*et 

OweiiH,  Dennis,  children  of 
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OOmUTTEE  ON  INVALID  PENSIONS— Continued. 
Bg  Mr.  Lovtring — Continued. 

Oweus,  John 

Parrott,  Mary 

Paul,  Loniae 

Perry,  Adeliza 

Philliiw,  MaryH 

Piununer,  Judith : 

Potts,  Joeepli  U. 

Robiufion,  Dileno 

Rodman,  Charles  G 

Root,  Sxlvester 

Rice,  Afihiey  C r 

Richards,  Augusta  M t 

Sawyer,  Samuel 

Seeley ,  Gei»rge 

Shaftoe,  William 

Smith,  Elbrldge 

Souies,  Riualdo  R 

Spieer,  Emily  Louisa ^ 

Sullivan,  Elizabeth 

Tolman,  Ellen  S 

Tracy,  Samuel  E 

Trask,  Horace 

Turner,  Laura  A    

Tumcy,  Mrs.  Martha  E 

Vars,  Mary  Ann 

Waslibnrii,  Lucy  A 

Warren,  Greorge  A 

Webster,  Mary  S 

Weedeu,  Amo»  C 

Welch,  Ellen  J 

Wheeler,  William  W 

Wiswell,  Rebecca 

Young,JamesH 

By  Mr.  MaUon : 

Allord,  Mrs.  Lina 

AmauD,  Kate 

Audcrson  Lucy  E 

Ayers,  Edward 

Bagloy,  Mary 

Baker,  William  B    '. 

Barber,  Elizabeth 

Bat  torf,  Nancy 

Beezeley ,  Louisa  C 

Billings,  Andrew  W 

Btmne,  William 

Branch,  Dudley  B 

Qnrrill,  John  G 

Cnrmifba«],  Susannah 

Chandler,  James  C 

Cravens, Jonoph  R. 

Culleu,  Bridget  M 

Dane,  Khnda 

Day,  Newton 

Dean,  John  A 

Die;  Z4'r,  Theodore 

D<»;rgett,  John  E 

F«t;;usou,  Thomas 

Fishrr.  Samuel  C 

Flahirf,  Rosanua 

FruHner,  Air hea  A 

OaineH.  Jewje  11 

Gajii  on,  Adam 

Ging,  Jacob 

Go^  Enoch 
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COMMirrEE  ON  INVALID  PENSIONS-Continued. 
By  Mr.  Matron — CoutiDued. 

llauiilton,  David  W t 

Hawes,  SusaQ 

Hawhe,  Mary 

Hellyer,  Josephine  D 

Hollikoiiy  Anna 

Holloway,  Emma  J 

Hunter,  Mrs.  Maria 

Invalid  Pensions,  business  of  Committee  on 

Johnson,  Catharine 

Kennedy,  Patrick  W 

Kessincer,  Ann 

King,  James  H 

Kiser,  Mary 

Lawton,  Orrin 

Leatherman,  Grant  E.  (Part  2) 

Little,  Mary  A 

Luce,  Elizabeth  (Part  2) 

McAlexander,  Robert  J 

McCarty,  Mrs.  Catherine  (Part  2) 

McGrayel,  Michael 

McKee,  Robert 

McMillan,  Joseph 

Moreheod,  Abner 

Moss,  James ; 

•  Murray,  John  G 

Norman,  Mary  (Part  2) 

Parks,  Jennie  M 

Pensions,  to  widows.  Sec 

Reeves,  Marion 

Rennoe,  David  M 

Ribble,  Nancy  L 

Ross,  Daniel  H 

Schnifert,  Gustav 

Sherlock,  Bridget 

Simpson,  Thomas  

.  Stafford,  Otis  8 

Stephens,  Robert  E 

Suffall,  William  J 

Tibbetts,  Mary  A .' 

Van  Arsdel,  Joseph 

Voas,  Taylor 

Ward,  Thomas 

Wilkerson,  Isom - 

Woodgill,  Elizabeth 

Woolley,  Susan 

By  Mr.  Morrill  : 

Acuff,  William  D 

Adams,  Peter 

Alfers,  Mrs.  B 

Allen,  Albert 

Andrews,  William  W 

Anthony,  Charles  H 

Applegate,  William  P 

Atchison,  John  H 

Austin,  Lorenso  D 

Ayers,  Lewis  W 

Ballinger,  Henry  G 

Barnett,  Nicholas  W 

BaiT,  Henry 

Barrett,  George 

Barry,  Mrs.  Susan  E 

Barton,  Thomas  G 

Beck,  William  H 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
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Bennett,  J.  W 

Bennett,  Robert  K 

Benson, John 

Bethureu,  William 

Bickerdike,  Mrs.  M.  A 

Black,  Mary  M 

Blake,  WilUani  H 

Bollinger,  H.  G 

Bottjer,  Frederick 

BoDtwell,  Daniel  W 

Bowling,  Samuel  W 

Bowman,  W.H.C 

Brady,  Mary 

Brenninger,  Jacob 

Brentano,  William 

Brinegar,  John  P 

Broaddna,  Mm.  P.  E 

Bmce,  John  L 

Bmner,  Dr.  J.  F 

Bnck,  William  G 

Barns,  Uenriett'e  .  .* 

Burrill,  Andrew  J 

Burtz,  Ambrose 

Ba8t«r,Felix  R 

Bntler,  Aretus '. 

Butler,  Margaret 

Bynum,  John  W 


Vol. 


Can-pljell,  Eli  W 

Campbell,  Jesse 

Campbell.  Philip  D 

Campbell,  Williams 

Cannon,  William 

Carleton,  A.  William  P.... 

Carlin,  Bernard 

Camahan,  Abigail 

Casteel,  Mrs.  Sarah . 

Chapman,  Mrs.  Hannah  M 

Chenoweth,  Isaac 

Church,  William 

Clark,  JohnC 

Collett,  Andenion 

Collins,  Geriah 

Cooky  Holden 

Cooley,  Eli  W 

Cooney,  Mrs.  Lizzie  E 

Corey,  Leander  W 

Cotton,  James  D 

Cotton,  T.  W 

Cox,  George  W 

Crawford,  Emeline 

Cronk,  Sarah  M 

Dagley,  Stokeley  D 

Darling,  James  H 

Davidson,  Clara  B 

Davis,  W.  C 

Devol,E 

Dickens,  William 

Dodd,H.H 

Domeyer,  Henry 

Dorman,  Johanna 

Dreesen,  B.  J 

Dubach,  Benjamin 
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Duncan,  Suaan  A 

Dye,  James 

East,  Thomas  B 

Ekengren,C.  W 

Evans,  Alexander 

Famnm,  Reuben 

FarrisvJohn  W 


Faust,  August 

Feathers,  Joseph  M 

Febrenbach,  William  E 

Fincher,  John  D 

Fink,  Willis  W 

Flint,  George  W 

Forsyth,  Alexander 

FoTBytb,  Robert  M 

Fossett,  Isaac 

Fuller,  Andrew  J 

Oallcyan,  Mary  M 

"Card,  Resin  M 

-Ganse,  John  H 

Oi llespie,  William  H 

Ola^tetter,  Fridoline  ... 

Oooding,  J.  W - . 

Oraves,  Joshua  H 

Griffith,  John 

Green,  Henry  H 

Grewell,  Henry  D 

Grissom,  Solomon  J 

Gross,  W.  A 

Gunsales,  Nancy 

Guy,  Joseph 

Groynne,  Nira  D 

Hague,  Sarah 

Hara.  George 

Hambough,  George  W  . . 
Hamilton,  Charles  M  ... 
Hanson,  Samuel 

Harden,  Simmons 


Harper,  Alexander 

Harse  11,  Anthony 

Havely,  W.  D 

Havens,  Henry  B 

Heath,  AbbieB 

Heine,  Frederick 

Henry,  Samuel 

Hewitt,  Porter  B 

Hines,  Hnlda 

Hofleld,  Philip 

Hollands,  Maria 

Holmes,  Malinda  A 

Holsey,  Robert 

Holt,  Charles  H 

Holt,  Solomon 

Honigan,  Richard 

Hopper,  J.  Francis 

Horn  beck,  Jeptha 

Hi >nser,  Andrew 

Hngt^ins,  Jennie 

Hughes,  Robert  R , . . 

Auut,  Ev(^line  and  children 

Hunter,  John  H 

Hurst,  Mrs.  Amy  A 
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Jackson,  Addison  A 

Jackson,  Jane 

Jackson,  Patsey 

Johniton.  Dr.  Jackson  T .- 

Keith,  William  B 

Kenamore,  Lizzie » 

Kenney,  Mrs.  MaryB , 

Kirk,  Martin 

Kirkpatrick,  JobnB 

Kirkpatrick,  Robert  B 

Knohlock,  Philip 

Koehler,  Ferdinand 

Kooutz,  Levi 

Knimm,  Wendelin -•- 

Kmse,  filasdalena 

Larwood,  Jacob 

Lash,  John  H 

Leba,  Margaret 

Leek  ner,  Matthias 

Le  s,  William  J: 

Leibs»cheets,  Francis  A 

Lester,  Daniel 

Lewis,  Mrs.  Ma 

Lightner,  Frank 

Locey ,  T.  J 

Loe,  Louis 

Logan,  John  W 

Loug,  Albert 

Lovts,  Isaiah  A 

Lowery,  Rebecca  J.,  guardian 

Mack.  Daniel  F ; 

Magoffin,  Albert  £ ^ 

Manbart,  Frank 

Marine,  Frederick ... 

Ma -shall,  Frederick 

Martin,  Phoebe 

Manten,  Charles H 

Mathes,  James  G 

Mathews,  Archibald 

Mays,  Jo8«*ph . 

McArthnr,  W.  H.  H 

McDonald,  John  P 

McElroy,  John  P 

McQaire,  Joseph  A . .' 

McRobertHon,  Anthony i 

Mibord,  Maria ' 

Milbiime,  G   W 

Miller,  Jnmes  L  

Miller,N.M 

M.ller,  William  F 

Miller,  Gt^orgeT 

Monroe,  Stephen  C 

Mooneyhan,  Elander  M 

Moure,  William  H. 

Moran,  Robert 

'Morgan,  .James. ....«  

Morris,  Nancy  E , 

Mnlholland,  Hugh 

Mnq[>hy,  Thomas 

Naron,  Levi  U 

Nelson.  Noah : 

Nel»on,  William  H 

Newman,  Thomas  G  

Nicholas,  John  G 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Morrill  -  Continued 

O'Leary.  Francis 

O'Neal,  Hugh 

Osbury,  Frwlerick 

Owens,  Thomas  S 

Park  hurst,  Samuel .* 

Parkinson,  Thomas  M 

Parks,  George  W *. 

Panner,A.  J 

Pnyton,  John  W 

Pennington,  John  T 

Pensions  to  prisoners 

Pensions,  payment  of  arrears  of 

Perkins,  George  H 

Perkins,  Joseph .^ 

Perkins,  Mary  Ann * 

Phelps,  Edward  D 

Phillips,  Louisa  A 

Poe,  John  R 

Porter,  Joseph  A 

Prewitt,  John 

frobert,  Anna  A 

Pugh,  David  C 

Randall,  Daniel  B 

Ransom,  Isuao 

Renny,  Elijah  W 

Revised  Statutes,  amending 

Reynolds,  Martin  J 

Reynolds,  William 

Rice,  Sally  W 

Ri Iter,  Maria  K * 

Robaugh,  George  W p 

Robb ins,  Samuel 

Robinson,  Samuel 

Rockwell,  F.  L 

Romiser,  Joseph 

Roosa,  Tunis  J 

Ross,  John  B 

RoRsrncker,  Franz 

Rotty,  Mrs.  Emma 

Russell,  James  B 

Ryan,  Bridget 

Sanford,  James  W 

Schindler,  August 

Schoonover,  William  G 

Schrumpp,  Frederick 

Schultz,  Bruno 

Sears,  F.  A 

Scars,  Orson  W 

Shancr,  Adam  J 

Shawbell,  John  G 

Sheldon,  Elvira  Bliss 

Shepherd,  James 

Sherbonaw,  Frank 

Sherwood,  Wesley  II 

Sbiue,  Denis 

Shively,  Henry  A 

Shoppa,  Martin 

Short,  Powhattan  B 

Hilkey ,  Martba  A 

Smith,  Euphemia  R  

Smith,  George  W 

Smith,  Isaac 

Smith,  Margaret 
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Smitb,  Samantba  A 

Smith,  Stephen  R | 

Smithpeter,  James ' 

Snovely,  Jacob 1 

Snyder,  James  A i 

Squires,  William  P l5 

Star  ne,  Levi  M 

Starr, WiUiam  H 

Steward,  Jackson 

Stewart,  Elizabeth 

Stone,  Ashford  A 

Stouecy pher,  David 

Stout,  Zephaniah .^ 

Stnckey,  John J.. 

Swarlz,  William  M 

Sweet,  Franklin 

Taylor,  Mrs.  Arlanta  T 

Taylor,  Mary  J 

Taylor,  William 

Theun,  Cntherine 

Thompson,  Minerva  T 

Thornberry,  Joseph  H 

Thomburg,  J.  H 

Thornton,  John  VV ^ 

Tibbetts,  John  B 

Tillman,  Hezekiab 

Town,  M.  S 

Tryou,  Spencer  W 

Tucker,  Ralph  H  

Twitchel,  Leander  C 

Underwood,  James  A 

Vernay,  James  D  

Wright,  Sarah  C 

Wagner,  Philip 

Walford,  Charles  B 

Watson,  James 

Watson,  John... 

Westerhouse,  John  H 

Westfall,  Abraham 

Wetzel,  M 

Wheeler.  William  H 

White,  John  C 

White,  Silas  S 

Whittaker,  Johu  H.,  guardian 

Weide,  August 

Welch,  Isaac 

Wiggins,  V.  L 

Wilde,  James  B 

Williams,  Henry  C 

Williams,  John  S 

Williams,  John  W 

Wood,  Mary 

Wood,  W.  J 

Woodson,  M»ry  S 

Younger,  John  W  - 

Zaro,  Adam 

Zetterman,  Garret  D 

Zimmerman,  John. 

litf  Mr,  Neece:    . 

Anderson,  Missouri 

Baker,  Emily  B 

Barrett,  Lucinda 
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Beeler,  Sophia 

BeisiDger,  Catharine 

Bishop,  William 

Bridges,  John  S 

Barki,  Elise 

Campbell,  George  H. 

Clark,  Daniel  B 

Clark,  Eunice  E 

Coleman,  Edward 

Condon,  William '. ... 

Cooley,  Orin  P 

Corzatt^  Silaa 

Cronkhite,  Lewis  A 

Decker,  Elmer  -. 

Deep)  John  W 

Downs,  Murtha. 

Duffy,  John 

Dutcher,  Lucy  G 

Fanlk,  George 

Forbes,  Duncan 

Frost,  Samuel 

Gregg,  Sarah 

Haines,  Silas  K 

Hawley,  Giles  C  

Jones,  Capt.  Elihu 

Kaylor,  Mary 

Kirahner.  Erdmuthe 

Lafucr,  Henry 

Lanigan,  Catharine 

Lannan,  Daniel 

Lents,  Jonathan 

Marshall,  Anna  M 

Mat/ingiy,  John  M 

McLlhinny,  Harvey 

McKay,  Elizabeth 

McManus,  Rose i 

Merrill,  Stevens  W 

O'Shea,  James  E 

Otey,  Washington  T 

Parker,  Newcomb 

Pratt,  Caroline  E 

Bobbins,  Elizabeth  A 

Robert  Rebecca 

Rider,  Harriet  M 

Scbaefer,  George 

Scudder,  Jesse  B 

Shnll,  Joseph 

Schuitheis,  Daniel 

Smith,  Nancy  C 

SmitheM,  Thomas  T 

Stevens,  Augustus  Field 

Sullivan,  Mary . » 

Tegan,  Thomas  

Vaii  Bureu,  Bamett  S 

Vanorder,  Andrew  J 

Vorhees,  Murtha  A 

Watt-rs,  Cuthcarine 

Bif  Mr.  (THara: 

Ammous,  Rufus  G  

Ancrum,  Mrs.  SuUio 

Archer,  Mrs.  Mary  Ringgold 

AHke w,  Thomas 

Askie,  Isaac 

Bartholomew,  Betsy 
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Odel],  Charles  G 

Paul,  Johanna  and  Anna  Karbella 

Pendergrast,  Edward 

Pension,  increase  of 

Plowden,  Walt<»r  D 

Pruitt,  Jamea  Madison 

Ranney,  Hiram  M 

Ray,  Williams 

Rico,  Stephen 

Rice,  Warren  L 

Roberts,  George  A 

Roberts,  Mrs.  Edna 

Robinson,  James 

Rowe,  John 

Rowley,  Roxana  V.,  and  eon 

Sams,  Anson  B 

Sams,  James  S  . .  

Sams,  Nancy  E 

Schuler,  Charles 

Seaman,  Darius  M 

Seaman,  Randolph 

Shelton,  William  P , 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 
Mjf  Mr.  (yHara^Contmned. 

Bird,  Ann 

Bent,  Abbott  B.  J i 

Brant,  George  W 

Bromaghin,  Angeltne 

Brookshire,  Noan  B 

Barch,  Joeeph  W 

Carroll,  James 

Chambers,  George 

Chambers^  Gretn .' 

Ciasell,  Ntrius 

Collins,  Mrs.  Elizabeth 

Deniers,  John 

Foreman,  Charles : 

Franklin,  Nancy 

Fnchs,  Barbara 

Googins,  Irene 

Guyse,  George  W 

Hair,  James  N 

Hastings,  Mrs.  Mary 

Hawkins,  Isaac  N 

Haynie,  George  C 

Hensley,  Elijah  P 

Hillberg,  Andrew  J 

Hoflf,  Marj 

Hooper,  Sarah  A 

Hanter,  Maria. . . 

Korth,  Frederick 

Lake,  Gideon  C 

Langley,  Jane  M 

Lucas,  Daniel 

Magnon,  Marcel ^ 

Malone,  Susan 

Marble,  Mrs.  Martha  A 

McCalJ,  William  L 

Merrill,  Mary 

Moore,  Isaac 

Morris,  Rebecca 

Mosher,  Frances 

Nix,  Jacob 

Norman,  Mary 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
Bii  Mr.  O'Hara — Continiieil. 

Sloan,  William  L  : 

Smalley,  Eugenia  A 

Smith)  Mary  B 

Smitli,  Mary  Grace  

Smith,  Miss  Bridget 

Sparks,  Lewis  M 

Sparks,  Whitfield 

Sprain,  Mrs.  Sophia 

Stngo,  AslangO 

Taylor,  Mary  M « 

Townshend,  Mary 

Triplett,  Moses 

Turville,  Wiljiam 

Walsh,  Thomas  B 

Weeklev,  Thomas 

West,C*allie 

Wetheiell,  George  W 

Wheelock,  Jared  D 

White,  Stephen 

Williams,  Joseph 

Young,  Anderson  W 

By  Mr.  Pidcock : 

Anin,  Henry 

Antes,  William 

Baylor,  James  R 

Beard,  Kobert 

Brown,  Thomas 

Buchanan, John 

Butler,  James 

Callanan,  Margaret 

Case,  Jacob 

Collins,  Fanny 

Conner,  William 

Cramer,  Noah  8 

Crowley,  Elizabeth 

Deremer,  Philip 

Dermody,  William 

Dunbar,  Jaiikcs 

Fain,  Margaret  S   

Garis,  Aaron 

Griggs,  Abraham  P 

Hamilton,  Marcus  A 

Hildabrant,  Nathan t 

Hill,  Edward  L 

•      Hoffman,  Noah 

Hoffman,  Peter  P  .* 

Holmes,  Mary  B 

Heusell,  Amanda 

James,  John  D 

Jaycox,  George  W 

Johnsou,  Jenet  L 

Johnson,  Mary  E 

Mandeville,  Susan  C     

Marchaud,  Margaret  D 

McAnny,  James 

Miller,  Mrs.  Kate 

Miller,  John 

Obekiah,  Benjamin . . 

Owen,  Mrs.  Annie  C   * 

Patterson,  B.  Frank 

Peck,  Samuel  C,  jr 

Potter,  Joseph  M 

Prost,  Lieut.  Joseph 

Rose,  John  W 
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COMMITTEE  ON  INVALID  PENSIONS-Continued. 
Bn  Mr,  PidcocJb—Cou  tin  lied. 

Savercool,  James 

Sbimcr,  Emma  M 

Taylor,  Martiu 

Teits,  Jacob 

Todd,  Michael ... 

TompkiDS,  Zebuiou  S 

Van  Billiard,  Oliver 

Waltew,  Joseph  B 

Wolverton,  Benjamin  S 

Wright,  GUea 

Bs  Mr,  Pindar: 

Baaman,  Frederick 

Blake,  Mary  F.... 

Bnmett,  Hattie 

Batler,  James  H 

Calkins,  Newton  A 

Carman,  Mrs.  Fannie 

Carroll,  Sarah  M 

Crymble,  Ellen 

Cnllen,  Bridget  M 

Dilts,  Elizabeth  E 

Ewing,  Franklin  R 

Fitzpatrick,  Michael 

French,  Thomas  D 

Fritz,  Ferdinand 

Giffonl,  WiUiam  H 


Jacobs,  Philip 

Jacoby,  Mrs.  Margaret  A 


Jaycox,  George  W 

Kearns,  Margaret 

Kile,  Maria , 

Krehbiel,  John  D 

Lansing,  Edward  B  — 

Laare  nee,  George  H 

Leddy,  Ann 

Lynch,  MrH.  Antonia  B 

Madden,  Margaret 

Mayham,  Margaret 

McCoy,  Mary 

Moran,  John 

O'Brien,  Sarah 

Potts,  Robert 

Porv  is,  Philemon  B 

Renz,  Agues 

Roscoe,  Henry *. 

Sattler,  Mrs.  Catherine 

Saunders,  Phoebe 

Schier,  Mrs.  Anna 

Slamm,  Jane  E 

Spragne,  Mary 

Stapletou,  Robert  H... 

Taylor,  John 

Taylor,  Mary  K 

Taylor,  Nathaniel 

Thompson,  Mary  M 

Todd,  Catharines 

Towers,  Peter 

Walsh,  Thomas 

Wright,  Mary  F. ...... 

Wyant,  Charles 

Bjf  Mr.  Sawyer : 

Baglcy.  Annie 

Baker,  Newton  O 

Baogham,  Eleanor  C  . . 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr,  Sawytr — Continued. 

Barue.H,  William  B 

Blood,  Col.  James  H 

Bragg,  Sarah  L 

Bnlman,  Samuel 

Caswell,  Marcaret  A 

Chase,  John  F 

Christie,  William 

Clark,  Livingston 

Clark,  Phila 

Colbath,  Mrs.  Margaret 

Cutter,  George  W 

Eitapeuce,  Anthon 

Foreman,  Richard 

Grimes,  Ma^ 

Hascall,  Bailey 

Hasenzahl,  Frances 

Heineman,  Rosioa 

Hicks,  William 

Hnggins,  Henry  N 


Jackson,  Sarah  B 

Johnson,  Mydia  S 

Kahler,  Elizabeth  .. 

Lewis,  Amy  A 

Manz,  Sarah 

McGlynn,  James 

Paige,  Timothy 

Randies,  Sarah 

Richardson,  Amelia  C  .. 
Robinson,  Cassius  H 

Sauer,  Stephen 

Sheffield,  Dr.  William  H 

Smith,  Abigail 

Stone,  Sally 

Taft,  Mrs.  Clarissa 

Tarbell,  Mary 

Tuttle,  Joseph 

Van  Etten,  Mary  Ann  . . 

Vaughn,  Sarah  A 

White,  Eveline  A 

Wilson,  Andrew  J  


By  Mr.  Swope : 

A  Igier,  Charlotte 

Allen,  Rebecca  ........ 

Anderson,  Mary 1 . . 

Armbrust,  John  D.  M . . 

Armstrong,  Joshua 

Armstrong,  Mrs.  Willie 

ArntT,  Philip 

Arnold,  George  L 

Baker,  Jacob 

Barr,  Sarah 

Batdorff,  Daniel 

Baumhagcr,  Herman  .. 
Bern  halt.  Catharine. . . 

Berry,  Eliza  E 

Berry,  Henry 

Biddle,  Jacobs 

Bimev,  Antoinette . . . .  . 

Black,  Mary  P 

Blake,  John  W 

Dlake,  Margaret  A 

Bossert,  Henry  M 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
Bjf  hir,  .SicK>po— Continned. 

Boucher,  Minnie  C 

Brooks,  Sarah 

Brown,  Nancy  R 

Brown,  William 

Biyant,  Samuel  E 

Brjson,  Mary  Ann 

Banker,  Isaiah  W 

Borritt,  Loren 

Butler,  John  . 

Byere,  Mary 

Galium,  Andrews 

Campbell.  Phoebe 

Carr,  Jane 

Carr,  Letitia 

Carr,  Mary  M 

Carpenter,  Anson  G 

Cartin,  Henry  I 

Caskey,  Alexander 

Chalfant,  Joseph 

Chambers,  Sophia 

Cheney,  Fidelia  A 

Chrouister,  Lewis 

Clark,  Mrs.  Anna  M 

Clark,  Marion 

Cobnm,  Harvey 

Col  ville,  James  W 

Connelly,  Julia 

Conner,  Nancy , 

Coming,  Edward 

Cunningham,  Maria 

Dalzell,  James  E.  B 

Davis,  Louis.. 

Decker,  Ellen 

Dietrich,  Lottie  E 

Dimond,  Hannah 

DoDubower,  John  F 

Doyle,  Catherine 

Dobbs,  Cyrus 

Danlap,  Mrs.  Margaret 

Eberlein,  Anton * 

Kilber,  Charles  F 

Eldridge,  Rebecca 

Evans,  Mrs.  Annie 

Eyster,  Sarah  J 

Focht,  Josiah 

Free«,  John  C 

Freet,  Oliver 

Gallagher,  Mrs.  E.  K 

Gettis,  Sarah  A 

Goodwin,  Phineas , 

Gordon,  Morgan 

Graves,  Daniel  S 

Green,  Amelia  M 

Hall,  Samuel  S 

Hancock..  Almira  Russell 

Harkness,  Agnes 

Harman,  Henrietta 

Hill,  Mrs.  Mary  E.... 

Hippie,  Henry,  jr 

Holder,  Jacob • 

Horn,  Mary 

Hou^htelin,  Mrs.  Anna 

7149— H.  Rep. m 
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COMMITTEE  ON  INVALID  PENSIONS— Oontmaed. 
Sy  Mr,  Swope—Coutiuned. 

Howard,  Abraham 

Hagbes,  C.  K 

ilnmpbreys,  Rebecca  HolliDgsworth 

HuDter,  John 

Inghram.  Elizabeth  H 

Irwin,  James  T 

Jacobs,  JohnL 

Jacoby,  Martin 

Johnson,  Elizabeth 

Karstetter,  Mary 

Kempton,  Sydney 

Kerr,  Mary 

Killigan,  Daniel 

Kitzmiller,  Samoel 

Klinedinst,  Margaret 

^        Krantz,  William  H 

•       Krepps,Mrs.  Ida  O 

Lamoert,  Frances  M 

Lambing,  Ann  E 

Langwurthy,  Annie  L 

Langwortby,  George  I 

Larbangh,  Sarah 

Leese,  Fred.  J 

Liohty,  Henry 

Loeb,  Henrietta 

Lowery,  Charles  L 

Marchand,  Margaret  D 

Marchant,  Rebecca 

McConnell,  Eliza 

McDermott,  David  L 

McFulls,  Mrs.  Lon.  Gobright 

McGill,  J.  M 

McIIvain,  Martha ;.«.. 

MoKenna,  Cecilia  C 

Mericlo,  Henry 

Miller,  Samuel 

Mishler.Abel 

Mitchell,  Ellen  M 

Monohan,  James .' 

Morris,  Capt.  John  F 

Neff,  Ezra 

Nevil,  William  H 

Newberry,  Norton  L 

Nields,  Henry  Clay,  heirs  of 

O'Connor,  Margaret 

O'Neal,  Henry 

Orendorff,  John  A 

Faugh,  William 

Pickett,  Manhattan 

Pratt,  Isaac 

Putnam,  Andrew  J 

Raiger,  P.  E '. 

Reber,  Charles  T 

Reighter,  Margaret  J 

Reynolds,  Esther  A 

Ricards,  William , 

Robertson,  Frederick , 

Robinson,  Charles 

Romiser,  Joseph 

Rowley,  Thomas  A ^ 

Schnler,  Samnel , 

Seaman,  Peter  F 


Report. 


5  1796 
\    1799 

6 

6 

2165 

7 

2779 

9 

804 

3 

2358 

8 

2017 

7 

5  2359 
\    2360 

8 

8 

1582 

6 

2393 

8 

1497 

5 

2509 

9 

884 

3 

2390 

8 

1498 

5 

1275 

4 

2600 

9 

282 

1 

3015 

10 

2780 

9 

885 

3 

1506 

5 

1920 

7 

1026 

3 

665 

2 

1364 

5 

808 

3 

708 

2 

1214 

4 

2500 

8 

16&3 

6 

2394 

8 

1361 

5 

2312 

8 

2313 

8 

3383 

11 

2018 

7 

2627 

9 

331 

1 

2775 

9 

2777 

9 

2361 

8 

1027 

3 

2363 

8 

2362 

8 

2167 

7 

2499 

8 

1213 

4 

448 

2 

1797 

6 

2601 

9 

281 

1 

1494 

5 

1025 

3 

1500 

5 

2168 

7 

2501 

8 

2388 

8 

2351 

8 

2163 

7 

2164 

7 

1360 

5 

553 

2 

Vol. 


INDEX  TO   HOUSE   REPORTS. 


XXXV 


Subject. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Swopo — Continued. 

8e^  Caroline 

Sheada,  Eliaa 

Shearer,  Sarah  M 

Shaler,  Elizabeth 

Binimons,  D.P 

Slenbaker.  Elizabeth 

Stewart,  Samuel  B 

Stewart,  John  A 

StoU,  John 

Stnrtz,  Caroline 

Sweeney,  E.  B *. 

Tatem,  Thomas  M : 

Taylor,  Benjamin  F 

Thomas,  Mary  A • 

Thompson,  William  B 

Tolcs,  Linas 

Vance,  Mayberry 

Van  Holt,  Joseph 

Van  Horn,  Joseph 

Vincent,  John 

Warrington,  Katesbury  B 

Walzeli,  James  E.  B 

Weber,  Christian 

Webster,  WiUiam  B 

Weddingfield,  William 

Wemier,  William  R 

Wertz,  AmoaC 

Wesner,  Mary  Ann 

Wetter,  SarahL 

Whitesell,  Catharine 

Williams,  Ann  J 

Wilson,  Amanda  F 

Wilaon,  Elizabeth  C 

Wise,  Charles  V 

Whorley,  Louis 

WoUen  weber,  Louis  A 

Young,  Susan  V •. 

By  Mr.  Taulbte: 

Anderson,  Samuel 

ArthingtoD,  Susannah 

Blackburn,  Hester  V 

Bostouj  JoHcph 

Brown,  Mahala 

Bullock,  Isabella ...• 

Caldwell,  L  H.  B 

Campbell,  William  M 

Chaddock,  Alonzo  A 

Chandler,  Larkin 

Clay.M.S 

Cochran,  Margaret  E 

Cohn,  Henry  8 

Conrad,  Mary  Jane 

Creech,  Chevlin  C *. 

Cullen,  James  F 

Davis,  William  B : 

Delph,  Larkm w 

Dougherty,  San  ford  M 

Doughty,  RobertN 

Dukes,  SeraphinaE 

Dunsmore.  Franklin  R 

Duvall,  Thomas  S 

Elliott,  Thomas  R 

England,  Dayid  B 
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COMMITTEE  ON  INVALID  PENSIONS-Continued. 
By  Mr,  Taulbee — Continued. 

Eve,  William  B 

Feltner,  Adam 

Fergu800|  Daniel  T 

Fisher,  Henrietta 

Fondray,  Milton  Wallace 

Fou8t,  Eleanor - 

Fraley,  George  W 

Francesco,  Euza 

Freels.'Nancy  J 

Frencn,  Elizabeth 

Frisbee,  Joseph .' 

Garrard,  Letitia  J 

Goin,  Sanford 

Hale.  Greenville  R .*. 

Hayaen,  John 

Herd,  J.  F 

Hijcks,  Sarah  A 

Holland,  Robert 

Holland,  Samuel  V 

Hoskias,  Levi 

Hoskins,  Thomas 

Howard,  Mary 

Husk,  James  H 

Isenberg,  Atha  L 

Jones,  Joseph 

Jones,  Sarah  A 

Kellv,  Benjamin  F 

Leday,  Ann 

Lowry,  William  P 

Lucas,  Benjamin 

Lynch,  Green  bury 

Lynch,  Margaret 

Mahoney,  Ju«iah 

Main,  Lemuel 

Matherly,  Hartford 

Mathewson,  Christopher  H 

McClure,  Samuel A 

McFadden,  William 

McGary,  Margaret  A 

Means,  Calvin 

Minix,  Charles  W 

Mitchell,  Lucy  J 

Moore,  Francis  M 

Morton,  James 

Murphy,  Sarah  Ann 

Nickell.  Rachel 

Payne,  Edgar 

Pennington,  John 

Pension  laws,  amending 

Phillips,  Gilbert  A 

Pickelsimer,  Alfred 

PoUey,  Thomas  G 

Porter,  Cummins 

Prater,  Sarah  J : 

Preuss,  Clare  L ; 

Pugh,  C.  W.  I 

Reed,  Henry  P , 

Renfro,  Mary 

Riddle,  Charles » 

Risley,  Liunieus  \V  

Roberts,  Creasy 

Ruh,  Benjamin 

Salyers,  James  F 


Report. 

VoL 

2967 

10 

1188 

4 

332 

1 

684 

S 

1509 

•   5 

787 

a 

75 

1 

1096 

4 

218 

1 

3007 

10 

3000 

10 

2134 

7 

592 

2 

1187 

4 

2506 

S 

2510 

8 

3014 

10 

3002 

10 

222 

1 

2507 

8 

3011 

10 

3010 

10 

2970 

10 

2990 

10 

.  2965 

10 

2969 

10 

2978 

10 

2965 

10 

2995 

10 

2999 

10 

2986 

10 

2980 

10 

2624 

9 

2511 

8 

3003 

10 

5  2508 
I    2988 

8 

10 

2515 

8 

2973 

10 

2513 

8 

220 

1 

74 

1 

•  223 

1 
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11 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr,  Taulhee — Continued. 

Selby,  John 

Simpson,  William 

Stone,  James 

Stone,  Cadbert 

Taylor,  John  P 

Tiller,  Carter  W 

Tbombury,  LewisA 

Threadgill,  Emily 

Tiller,  Carter  W 

Tuder,  Daniel  F 

Wages,  Lanrena 

Weaver,  Henry 

West  Virgina  troops 

White,  ChristoperC 

Willhoite,  Sanford  C 

Wilson,  Owen  P 

Woodbury,  Mrs.  D.  P 

Yoimg,  Freemorton 

By  Mr.  WinanB: 

Atjear,  Louis 

Allcock,  Thomas 

Asderson,  Mary 

Bailey,  William  F.  D , 

Barden,  William , , 

Barker,  William  J 

Bell,  Elizabeth  B    

Biogman.  Daniel  J , 

Boice,  Samuel 

Bn»xn,  Samuel  J 

Bull,  Norman  S 

Callanan,  Patrick  A 

Clark,  Davids 

Coon,  Tobias  M 

Cooney,  Ann  E 

Cnrtin,  Patrick 

Duly,  Michael 

Davis,  Mrs.  J.  E 

Delane,  James 

Deming,  Francis 

Denton,  Sidney 

Dobbs,  William 

Douglas,  Mary  S 

Downing,  John  H 

Dyer,  John  W 

Fnrniss,  James  S 

Garaghty,  Elizabeth 

Gardner,  Stephen 

Oleason,  Thomas 

Hall,  Polly 

Ham,  John  D 

Harrington,  Harry  B.  and  Grace  A 

Haskins,  Hebecca  E -.. 

Herriman,  J.  V 

Hiar,  Royal  J 

Hunter,  John  L 

Hutchings,  Lydia,  O 

Hyatt,  BrunerD 

James,  Silas 

KeUey,  Albert  C 

Kennedy,  Erastos  W 

Knill,  Delilah 

Lapham,  Samantha  R 

Lewis,  Abel  J 

Lovell,  Sarah  A •••••• 
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257 
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1046 
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1505 
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2305 
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2072 
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2003 

7 

1042 

4 

1503 
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2806 
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2078 
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749 
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2058 
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2011 
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2801 

9 

2798 

9 

457 

2 

2009 
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452 
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2069 
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255 
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2065 
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2010 

7 
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688 
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2075 
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1043 
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1040 
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COmilTTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  ^Hmaua — CoDtiDoed. 

Loy,  Mrs.  AdaliueP 

Mauett,  Mary 

Mason,  Nancy 

McFarlin,  H.  P 

Melcber.  Lonis 

Miles,  Mra.  M.  C 

Mitchell,  Isaiah  H 

Monahan,  Robert 

Monroe,  Joel  D 

Moore,  Harrison  W 

Newman,  Eliza 

Nickert,  Katbarina 

Parks,  Edwin  R 

Parsons,  Marilla 

Patton,  John 

Peak,  Harriet 

Pierpont,  Rachel  Ann 

Putney,  Elijah  W 

Raymond,  Alonzo 

Reed,  John,  sr 

Roberts,  Emeline 

Robson,  John  W 4 

Rogers,  Clayton  E 

Rose,  Lenford 

Sangston,  William  J 

Schenck,  Cornelia  R 

Scutt,  Elwin  A 

Sebring,  Charles 

Smith,  Ann 

Smith,  Susan 

Snyner,  John 

Snyder,  JohuH 

SowJe,  Orlando  T 

Swift,  Mrs.  EmilyM 

Titus,  George 

Tongue,  Levi  L 

Travers,  Mrs.  Alice  E 

Tucker,  Sarah  A 

Tullar,  Sidney  B 

Warren,  John  G 

Weightman,  William 

Welch,  Harriet 

WeUs,  George : 

Wilkins,  Eliza 

Wines,  John 

Wood,  Priscilla 

COMMiriEE  ON  THE  JUDICIARY— 
By  Mr,  Bennett : 

Aliens  owning  lands  in  the  United  States 

Civil  and  criminal  process  in  Indian  reservations... 

Internal-revenue  laws,  amending 

North  Carolina,  eastern  judicial  district  of 

Pennsylvania,  judicial  districts  of 

By  Mr.  Caswell : 

Claim  agents,  fees  of 

Colorado,  terms  of  court  in 

Eau  Claire,  Wis.,  court  at 

Judgments  of  the  circuit  eonrt  of  the  United  States 

Nebraska,  terms  of  court  of 

By  Mr.  Collins : 

Alabama  Claims,  Court  of  Commissionen  of 

Bankruptcy,  uniform  system  of 

Court  of  ClaimSi  Jorisdiction  of 
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COMMITTEE  ON  THE  JUDICIARY— CoDtinued. 
Bs  Mr.  CoI/tM— CoDtiBued. 

Crcecy,  Charles  E 

Dnnlop,  William  L.,  tmstee 

Judges  United  States  district  courts,  salaries  of 

Notaries  public,  oaths  administered  by 

Second  judicial  circuit,  additional  jndi^e 

B§  Mr,  CulberBom : 

Attala,  county  of,  Mississippi 

Court  of  Claims,  right  of  action  in 

Hood  County,  Texas,  to  detach 

New  Mexico,  additional  justice  of  the  supreme  court  in. 

Pilcher,  J.  E 

Revised  Statutes,  to  amend  section  533 «. . 

Revised  Statutes,  to  amend  section  914 

8tate  courts,  removal  of  causes  from 

States  and  Territories,  benefit  of 

Texarkana,  Ark.,  terms  of  couits  at 

Texas,  judicial  districts  in 

Witnesses,  depositions  of 

5y  Mr  Edtn : 

Illinois,  terms  of  court  in  northern  district  of 

Bj Mr.  Hammond: 

Criminal  cubes,  simplifying 

Hooper,  James' .' 

Judgments  in  Court  of  Claims,  payment  of  interest  on... 

New  York  and  New  Jersey,  boundary  line  of 

Patents,  cancellation  of  (Part  1) 

Revenue  officers,  actions  against .^ 

War  taxes,  claim  of  the  (Fart  1) .* 

Bit  Mr.  Hepburn : 

Bills  of  lading 

California,  judicial  district  of 

Iowa,  dividing  into  two  judicial  districts 

Missouri,  judicial  districts  in 

War  taxes  of  1861  (Part  2) 

Bif  Mr.  OaltB : 

Alabama,  judge  for  the  southern  district  of 

Florida,  southern  district  of 

Land  grants,  forfeiture  of 

Mobile  knd  Ohio  Railroad  Company 

Noble,  Samuel 

Public  accounts  and  claims 

Revised  Statutes,  to  amend  sections  3480  and  47 16 

Rice,  Samuel  F. 

By  Mr,  Parker : 

Adulteration  of  food  (Part  2) 

New  York,  terms  of  court  in  northern  district  of 

Patents,  cancellation  of  (Part  2) 

Bf  Mr,  Ranney : 

Disputed  handwriting,  evidence  in  cases  involving 

Bjf  Mr,  EogerB : 

Evans,  Samuel  P 

Indian  Territory,  punishment  for  larceny  in 

Indian  Territory,  robbery  in 

Indian  Territory,  United  States  courts  in 

Michigan,  terms  of  court  in  eastern  district  of 

Mississippi,  additional  courts  in .^ 

Montana,  courts  in 
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COMMITTEE  ON  THE  JUDICIARY— Continued. 
By  Mr.  Seney : 

Noble,  Samuel  (Part  2) 

State  courts,  removal  of  causes  from 

United  States  courts,  salaries  of  Judges  of  (Part  2) 

By  Mr.  TayUtr : 

Arkansas,  eastern  district  of 

Laws  of  the  United  States, to  extend  over  unorganized  territory 

Revised  Statutes 

By  Mr.  Stewart : 

Woman  suffrage 1 

By  Mr.  Tucker : 

Adulteration  of  food  (Part  1) 

Anderson,  Robert  H 

Arlington  estate 

Assistant  treasurer,  duties  of 

Barron,  S 

Barton,  Seth  M    

Business  of  tbe  Judiciary  Committee 

Butler,  Edward  G.  W 

Casey,  Lewis  F 

Claims,  limiting  payment  of 

Clarke,  Mrs.  Lizzie  D 

Constitution,  amendment  to  the 

Criminal  proceedings •... 

£|$ffleston,  J.  R 

Fisning  in  the  navigable  waters  of  the  United  States 

Flournoy,  J.  G - * 

Hamilton,  John  Randolph 

Judgments  of  United  States  courts,  effect  of 

Lee,  William  H.  F 

McLean,  Eugene  E 

Mitchell,  John  K 

Perkins,  John  McC 

Phillipps,  Dinwiddle  B ^... 

Polygamy 

Polygamy  in  Utah,  suppression  of 

Reed,  Duff  Green 

Revised  Statutes,  section  3701 

Revised  Statutes,  amending 

Revised  Statutes 

Rosser,  Thomas  L 

Sorrell,  Francis 

Stewart,  Alexander  P ^ • 

Subpcnn a  duces  tecum 

Suits  against  the  Government 

United  States,  protection  of,  against  railroad  companies..* 

Walbach,  J.  J.  B 

Ware,  Thomas  R 

Wood,  John  Taylor 

COMMITTEE  ON  LABOR— 
By  Mr.  Crain : 

Common  schools • 

Revised  Statutes,  section  3738 

By  Mr.  Foran : 

Employ^  of  the  Government  Printing  Office 

By  Mr.  Lawler: 

Labor  troubles ^ 

By  Mr,  Levering : 

Convict  labor 

Mr.  J.  J.  (yNeill: 

Arbitration 

Employes  in  Bureau  of  Engraving  and  Printing 

Employes  in  United  States  navy-yards 

Foreign  laborers 

Lal>or  of  letter-carriers » 
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Subject. 


COMMITTEE  ON  LABOR— Continued. 
By  Mr,  J.  J.  O'^ci/^-Continued. 

National  Trsdee  Unions 

Protecting  mechanics  and  laborers 

By  Mr.  Tarnuy  : 

Convict  and  alien  labor 

COMMITTEE  ON  THE  LIBRARY— 
By  Mr.  Ckarle$  O^Neill : 

Abraham  Lincoln,  monument  to 

Colnmbns,  La  Fayette,  and  Garfield,  statues  of. 

Crab  Island,  monument  at 

William  Penn  and  General  Anthony  Wayne.... 
By  Mr.  Simgletan : 


Report. 


2699 
514 

369 


Vol. 


Congressional  Library  building. 


Manuscripts  belonging  to  the  United  States 

Morgan,  Maj.  Gen.  Daniel 

Slater,  JohnF 

Vans  Mnrray  papers 

U.  S.  Grant  collection 

By  Mr.  iitaklneck^r  : 

Monument  at  Stony  Point,  N.  Y 

Ulysa^  S.  Grant,  monnment  to 

Zachary  Taylor,  statue  of 

COMMITTEE  ON  MANUFACTURES— 
By  Mr.  Jacob  M.  CampMl : 

Commission  of  experts  on  test  of  metals ^ 

COMMITTEE  ON  THE  MILITIA— 
By  Mr.  Forney : 

Arms  and  equipments  for  the  militia 

Special  and  uniform  instruction  of  State  militia  .... 
COMMITTEE  ON  MI»  ES  AND  MINING— 
By  Mr.  Clardy  : 

McGarrahan,  William 

By  Mr.  Hill : 

Business  from  the  Committee  on  Mines  and  Miuing. 
Bjf  Mr.  Symea : 

Establishment  of  a  bureau  of  mines  and  mining 

COMMITTEE  ON  MILITARY  AFFAIRS— 
B\f  Mr.  Anderaon : 

Bowies,  Thomas , 

Caskey,  James  T 

Cannon  for  cemetery  at  Eaton,  Ohio , 

Condemned  cannon,  donation  of 

Crow der,  Robert  P , 


Disabled  soldiers,  branch  home  for. 


Disabled  soldiers,  barracks  for 

Faust,  Charles  W 

Giachetti,  Peter 

Oooch,  Littleton  O 

Hammond,  Charles  H 

Hardaway,  John  F.S 

Hedberg,  Alfred 

Jobes  Post,  157,  Grand  Army  of  the  Republic.. 

Johnson,  Isaac  ....^ 

Jones,  William  C 

Rlauser,  Emanuel 

Lowther,  Charles 

Molen,  Charles  E 

Rawlins,  Bei^amin  S.,  and  Eugene  M.  Squires. 

Richmond  National  Cemetery 

Roser  Post,  Grand  Army  of  the  Republic 

Sechriift,  Joel 

Sbeph^D.  8 

Southwick,  John 
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COMMITTEE  ON  MILITARY  AFFAIRS-<:k>ntiniied. 
By  Mr,  Anderson — Continaed. 

Sowell,  William  J 

Sprague,  William  D * 

Stone,  James 

Taylor,  Philip 

Walters,  John  H 

Welle,  John 

By  Mr.  Bragg : 

Ahr,  Michael,  Sisson,  and  Hill 

Army  appropriation  bill 

Alaska  reconnaissance j 

Anderson,  Holman 

Army  officers,  to  correct  record  of 

Army  officers,  record  of 

Azpeil,  Assistant  Surgeon  Thomas  F 

Babb.  JobnH 

Bacon,  James  H 

Bailey,  John  R 

Baird,  John  F 

Barnes,  Frederick  B 

Bayless,  Lott  S 

Blake,  Charles  M 

Brank,  J.  Washington 

Burrell,  Samuel 

Campbell,  Charles  L 

Canady,  William  N 

Cassedy,  George  A 

Cavalry  and  infantry,  school  of  instruction  for 

Clancy,  Joseph 

Cooney,  James 

Cott,  Christopher 

Crawford,  Thomas 

Croys^  David 

Cunningham,  Albert  P 

Cunningham,  James 

Dailey,  Nicholas 

Darling,  John  A 

Davidson,  Charles 

Desertion,  removal  of  charges  of .,. . 

Dewey,  Harrison .*.. 

Disabled  Soldiers,  National  Homes  for 

Douglas,  Thomas .* 

Da  ncan,  Thomas 

Edmunson,  Manley  B 

Ellis,  Henry 4 

Evey,  Samuel  F 

Flynn,  Patrick,  and  John  Dienst 

Fort  Brown,  Texas 

Fort  Greene,  use  of,  for  public  park 

Fort  Hayes,  military  reservation 

Green,  David  A 

Griggs,  Alonzo  H 

Grumbling,  Jonathan  C 

Hanies,  Eli 

Hanie,  Elias 

Hathorn,  John  H 

Hayes'  nitro-glycerino  shell 

Heath,  J.  C 

Hedian,  Robert 

Hontz,  Charles 

Hess,  Ephraim 

Hogshed,  Capt.  W.  W 

Hon8er,£li 

Hughes, Ivan „• ,.,. 
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COMMITTEE  ON  MILITAKY  AFFAIRS— Continued. 
Bjf  Mr.  Bragg — Continned. 

Hnehee,  Edward  B 

Hyde,  Michael 

Jackaon,  Mathew  E 

Jones,  John 

Kellogg,  John  F 

Kelly,  Andrew  B - 

Kemp,  Isaac  R 

Kennedy,  James  E 

Kennedy,  John 

Kimball,  Richard  I 

Kincade,  Edward 

King,  Marion  M 

Kirby,  Francis  M , 

Lake,  LfOrenzo 

Laundresses  in  the  Army 

Lemon,  George 

Louisiana,  military  history  of 

Lndwig,  Frank , 

Martin,  Andrew 

McCabe,  Peter 

McChesney ,  Martin ^. 

McConnell,  A.  M 

McCreary,  Alexander 

McCuUough,  G.  W 

McDermott,  Michael 

McFarlaod,  John 

McNamara 


Memphis  National  Cemetery  road 

Memphis,  rf^stmm  in  National  Cemetery 

Middleton,  William  M 

Miller,  Andrew  C 

Milligan,  Thomas  J 


Military  Academy  (U.  S.)y  promotion  of  graduates  of 


Military  Academy  (U.  S.)f  graduates  of 

Morris  County  Railroad  Company,  right  of  way  to  the 

Nawry,  John  J 

Newman,  Wade  H 

Newport,  Ky.,  barracks  at 

North  Carolina,  letter  books  of  the  executive  department  of.  : 

Oren,  Jesse  N 

Patterson,  James 

Paul,  George  D 

Pease,  Charles  B 

Petteys,  Charles  V , 

Pbelan,  Jeremiah 

Porter,  Fitz-John , 

Rains,  Isaac 

Revere,  George  W 

Riggs,  William  J * 

Russey,  John  M 

Sage,  John , 

Baoders,  George  M   

Schaumburg,  James  W 

Scott,  John  ...i 

Seventh  Regiment,  New  York ^... 

Sharp,  Josepb^ 

Sb^pherd,  Isaac  M 

Smith,  Jacob 

Smith,  Martha 

Soldiers  charged  with  desertion,  to  relieve. 

Spanlding,  Columbia 
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1165 

4 

1944 
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COMMITTED:  ON  MILITARY  AFFAIRS— Continued. 
By  Mr.  Bragg— ^ouWnxitA, 

Stouffer,  Albert  D - 

Swope,  Jobn  P 

Ten  Eyck,  Captain  (Part  2) 

Thompson,  Davfd  H 

Tobacco  fortbe  use  of  the  Army 

United  States  Army,  clerks  and  messengers 

Upcraft,  John 

Wagon-masters,  retirement  of 

Welsh,  William 

Wemple,  Frank 

Wick  ware,  Charles 

Williams,  Isaac 

W^illiams,  Robert 

Winder,  Charles 

Young,  John 

By  Mr,  Casey : 

Forts  Laramie  and  Russell  military  reservations,  road  across 

HiSnt,  Frank  W 

Montana  and  the  United  States,  account  of  arms,  &c.,  between. 

Wyoming  and  Nebraska,  military  quarters  in 

By  Mr.  Cutcheon :  • 

Aunis,  Ann 

Arms  for  the  States 

'    Army  officers,  rank  of,  in  Indian  campaigns 

Boxes  deposited  in  the  Treasury  Department 

Gary,  Thomas 

Christian,  William  E 

Colorado,  arms  account  of 

Conlan,  Francis  J. 

Dakota,  ordnance  account  with 

Figley,  William 

Government  property,  sale  of 

Hewitt,  G.  W 

Hill,  Albert 

Kansas,  arms,  &>c.,  furnished  by  State  of , 

Kansas,  ordnance  account  with 

Knocklemann,  John 

McBlair,  John  Hollins 

Meloy ,  George  M 

Orr,  John  O 

Parker,  George  Henry 

Payne,  W.  P : 

Porter,  Fitz  John  (Part  2) 

Reed,  William 

Soldiers,  to  correct  record  of 

Thompson,  Franklin,  alias  Seelye 

Thurston,  Russell  8 

Treen,  Lewis  A 

Volunteer  forces,  pay  of 

Wall,  William 

Winner,  Jacob 

Woodside,  Andrew  J 

By  Mr,  Dargan : 

Insane  officers  of  the  Army  and  Navy,  pay  of 

Missouri  Home  Guards 

Ordnance,  unserviceable 

Ten  Eyck,  Tenodor 

Vicksburg  National  Cemetery  road 

By  Mr.  Ermentrout : 

Fort  Selden  Military  Reeervation 

Hall,  William  8 
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COMMITTEE  ON  MILITART  AFFAIRS— Continaed. 
By  Mr.  Ermem  trout — Continued. 

Kenftington  and Tacony  Railroad  Company,  Philadelphia  ... 

Leayenworth,  Northern  and  Southern  Railroad  Company... 

Lookabaugh,  John 

Millspauffh,  J.L 

Morpny,  Martin 

PraU,  Johnson  S  ..-. 

RawUns,  Maj.  Gen.  John  8.,  removal  of  Btatoe  of 

Rio  Grande  and  £1  Paso  Railroad  Company 

Sio  Grande,  Mexico  and  Pacific  Railroad 

Saint  Aucrnstine,  Fla.,  purchase  of  lot  in.. 

8chayIkiD  River  East  Side  Railroad  Company,  Philadelphia 
Hy  Mr.  Flndlay : 

Artificial  limbs,  renewal  of 

East,  Henry ^ 

East  Side  Railroad  Company,  Philadelphia 

Fortress  Monroe,  iron  pier  at 

Geoi^e,  Wilson  B 

McCInre,  Col.  Daniel 

Morgan,  A.  C 

Small,  Maj.  Michael  P : 

South  Carolina  Volunteers,  board  of  field  officers  of 

United  States  barracks,  transfer  of. 

Walker,  Moses  B 

ByMr.Bouk: 

Armstrong,  William  C 

Arnold,  Seymour  F 

Barlow,  George 

Chalmette,  La.,  National  Cemetery  road 

Condemned  cannon 


Dillow,  GeorgeW 

Doig,  Patricks 

Duncan,  John  W 

Greenwood,  Cyril 

KDOxville,  Tenn.,  national  cemetery  at 

Kritzer,  David 

McKauney,  James 

Marphy,  Marshall  N 

Natchez,  Miss.,  national  cemetefy  at  ... 

Poorman,  William 

Stone,  Cudberth 

Worts,  Mannister,  aod  others 

Bif  Mr,  Laird: 

Land  near  San  Antonio,  purchase  of  . . . 

New  Mexico  and  Arizona,  cavalry  in... 

Rockwell,  John 

Shaw.  Capt.  Francis 

Volunteer  Army,  officers  of 

Wighaman,  William  A 

By  Mr,  NegUy: 


Ayres,  Alvin  A 

Bailiff;  Silas  D 

Badges  of  personal  distinctien 

Baldwin,  Silas  D 

Barringer,  Martin 

Benefield,  Hiram  A 

Betterton,  Lee  L 

Branson,  Nathan ,....., 

Brennan,  Catherine 

Chamberlin,  John  F 
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COMMITTEE  ON  MILITARY  AFFAIRS— Continued. 
By  Mr,  Xegley — Continued. 

Cbumfy ,  Marj'  E 

Ulaucyy  Michael 

Cole,  Clement  A 

Conglin,  James 

Danner,  Samuel  W 

Dovore,  John  M 

Poison,  James  W 

DiiuJap,  Myron  E 

Kdeus,  Jesse 

Faciose,  Richard 

I  ilbeck,  Nicholas 

roster,  Asher  W 

Gates,  Frederick 

Guy,  Levy 

Haley,  William  D 

Kune,  James, 

Kansas,  Fourteenth  Cavalry 

Kuuitz,  Jacob,  alioB  Walters 

Layton,  Willis 

Lyon,  John 

Miller,  William 

Morrison,  John  A 

National  Home  for  Soldiers,  reimbursement  of  — 

Komine,  Alfred  G 

Silbernagel^  John  J 

Thombui^,  J.  H 

Trasper,  Lewis  J 

Tryon,  Clarkson , 

Worthington,  C.  A 

Bif  Jtlr.  Steele: 

Anderson,  Capt.  Allen  L 

Army,  efficiency  of  the 

Army,  medical  depart  ment  of  the 

Assistant  Secretary  of  War 

Bates,  James  A 

Business  of  the  Committee  on  Military  Affairs  ... 

Burke,  Orville 

Byrne,  Edward 

Campbell,  Charles  H 

Carpenter,  Th€*mas  H 

Carrick,  Robert .« 

Chickerinc,  John  W 

Coughlin,  Martin 

Crawford,  Is&ikc 

Diehl,  Elizah 

Eastmond,  Oscar,  and  James  W.  Atwill 

Fech6t,  Capt.  Edmond  G 

Getty,  Col.  George  W , 

Gile,  George  W 

Grierson,  (Jol.  B.  H 

Humphreys,  Capt.  Henry  H 

Ingalls,  General  Rnfus 

Lewis,  John  F 

Little,  Thomas 

Macklin,  James  E 

Montgomery,  Robert  H 

Mnlvey,  W^illiam  J , 

O'Connor,  Stephen 

Parry,  Henry  C 

Pope,  Benjamin  F 

Riley,  Thomas  F 

Robinson,  S.S , 

Rousseau,  D.  Q 
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COMMITTEE  ON  MILITARY  AFFAIRS--Contiiioed. 
J^  Mr,  5toe2e— Continued. 

Spencer,  T.J 

Spencer,  William  C 

Territoriee,  two  regiments  in  tbe  (Part  2) 

Yon  Luettwitz,  A.H 

Webb,WiUiamW 

Wells,  Eucene 

Wbiting,  Cbarlee  J 

ByJfr.  VUle: 

Cain,  James 

Oisson,  J.  F 

Cowan,  James  H 

Cowens,  James  P 

Beecbner,  Ernest 

Fanuinic,  James 

Grant,  General  U.  S 

Hood,David  F 

Hunt,  Tbomas  B 

KoAt,Rudolpb 

Knmpf,  Peter 

Military  telegraph  line 

Pleasanton,  Alfred 

San  Antonio,  Tex.,  to  release  ground  to 

Telegraph  operators  during  the  war 

Byjfr.  metier: 

Army,  restoration  of  officers  to  the 

Bone,  Capt.  James  H 

Cemetery  near  Danville,  Va 

Condemned  cannon  to  G.  A.  R.  at  Avoca,  Iowa.. 

Durkee,  Henry 

Harper,  Samuel  D 

Hunt,  Col.  Henry  J 

Kingon,  James  W 

Logan,  David  M 

Military  Academy. 

Military  telegraph  line 

New  Berne  National  Cemetery,  interment  in 

Stenber,  Bembard 

Tents,  loan  of,  to  soldiers 

Wardwell,  Emery  S 

West  India  Islands,  signal  stations  in 

By  Mr.  Wol/ard: 

Cbambfiss,  William  P 

Cousins,  George  W 

Pans,  Henry  A 

Payne,  T.  J 
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Roach,  .Tames, 


Shields,  General  James,  swords  of 

COMMITTEE  ON  NAVAL  AFFAIRS— 
By  Mr.  Ballentyne: 

Amendment  of  naval  appropriation  act  of  1883 

Navy,  retirement  of  officers  of  the 

By  Mr.  Boutelle  : 

Removal  of  charge  of  desertion  from  men  of  the  Navy  and  Ma- 
rine Corps V 

Navy  Department,  consolidating  Bureaus  of  (Part  2) 

By  Mr.  Herbert: 

Appropriations  for  the  naval  service 

Business  of  committee,  H.R.  6664 

Consolidating  Bureaus  of  Navy  Department  (Part  1) 


Naval  Establishment,  increase  of 
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2013 
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1980 

7 

2879 

10 

2878 

10 

3367 

11 

3229 

11 
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COMMITTEE  ON  NAVAL  ATFAIBS-Continued. 
By  Mr,  McAdoo : 

Construction  of  naval  dry-dooks  

By  Mr.  J.  B,  Thomas  : 

Randall,  Lient.  WiUiam  P 

By  Mr.  Wi$e: 

Navy,  aaHistant  engineers  in  the 

Navy,  officers  of  the 

Hopkins,  Mary  E 

COMMllTEE  ON  PACIFIC  RAILROADS— 
By  Mr.  BUaa : 

Northern  Pacific  Railroad  Company  

Spokane  and  Cceur  D'Alene  Railroad  Company 

By  Mr.  CrUp  : 

Pacific  Railroad  Committee 

Telegraph  line  from  Missouri  River  to  the  Pacific  Ocean 

By  Mr.  Dunn : 

Arkansas,  New  Mexico,  and  Pacific  Railroad  Company 

By  Mr,  Outhwaite : 

Railroad  and  telegraph  line  from  Missouri  River  to  Pacific 

Ocean 

By  Mr.  Richardson : 

Investigations  of  books  and  accounts  of  Pacific  railroads 

Northern  Pacific  Railroad  Company 

Pacific  Railroads 

COMMITTEE  ON  PATENTS— 
By  Mr.  Atkinson : 

Amending  section  4887  Revised  Statutes 

Marsh,  Elon  A.,  and  Menard,  Lafever 

Potts,  MaryF 

Ward,  W.H 

By  Mr.  Cowles : 

Bonsack,  James  Albert 

By  Mr,  Fisher : 

Cole,  Henrietta  H - 

Jennings,  Frederick  S 

By  Mr.  Gilfillan : 

Creecy ,  Charles  E 

By  Mr.  Hahell : 

Dederick,  Peter  K 

By  Mr.  Lehlhach: 

Brooke,  William  E - 

Cole,  Mrs.  Henrietta 

Harrington,  John  R 

Insulating  submarine  cables  (Part  2) 

Lewis,  William  and  William  H 

Smith,  Stephen  N 

By  Mr.  Martin  : 

Gaines,  Samuel  M 

Johimtou,  James  J 

By  Mr.  Mitchsll: 

Jones,  Charles  W 

Patents,  trade-marks,  and  copyrights 

By  Mr.  Morgan : 

Frances,  Samuel ' 

Fees  in  patent  cases 

Insnlating  submarine  cables  (Part  1) 

Mitchell,  C.H 

By  Mr.  Plumb: 

Burton,  Dr.  W.  Leigh 

Gaudy,  Maurice 

By  Mr.  Totimshend : 

To  limit  jurisdiction  of  United  States  courts  in  patent  cases ... 
By  Mr.  West: 

Erpelding,  John 
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COMMITTEE  ON  PENSIONS— 
Bf  Ml.  Bradw : 

AiTDbrecDty  Loaise 

Baker,  Samnel 

Barbank,  Abby  L 

Cellar,  Rachel  Fleming  . . 

Heard,  Rachel  W , 

Jacoba,  Allen  P 

Mclntoah,  Mrs.  Mary 

Marphy,  Mary 

Mnzzey,  Milton  R 

Paalloa,  David  C 

Ramadell,  Isabella  J 

Shubrick.  Edward  R 

Stocksdale,  Elizabeth 

Ifyifr.  CowUt: 

Elliott,  A.J 

MingQs,  John — 

WateA,  Bryant 

Bf  Mr.  Eldridge  : 

Disabled  persons,  pensions  to . 


Mexican  war,  soldiers  and  sailors  of 


Miller,  Mrs.  Rebecca 

Navy  and  Marine  Corps,  disabled  persons  in 

Pavy,  Mrs.  Octave 

Smith,  Parmelia 

BfMr.  Hution: 

Benham,  Mrs.  E.  A 

Boggs,  Ellen  M 

BgMr.  James  T.  Janet : 

Potter,  Frances  McNeil 

Vigns,  Cyrus , 

B§  Mr.  Landee : 

Belbon,  Henry 

Billings,  Kennedy  G 

Deery,  WilliamH 

Egan,  Mary  Ann  .', 

Farquhar,  Mary  Howard 

Schotield,  Joseph,  and  Sarah  N.  Gieae 

War  of  1812,  widows  of 

Bff  Mr.  Seott  : 

Crimmins,  Mary  £ 

Farqnhar,  Mary  Howard 

Hadiock,  Lydia 

Har4ie,  Margaret  Hunter 

Hunt,  Mrs.  Henrietta  M.  Drum 

McKinney,  David 

Owen,  Alfred  M 

Semmes,  Mary  Mortimer 

Bff  Mr.  Struble : 

Bamee,  Rachel 

•DeKraflft,  Elizabeth  S 

Donnelly,  Archbell 

Falconer,  Alexander 

Heister,  William  H 

Hook,  MaryB 

Lvnoh,  William 

McKean,  Sarah  P 

Measor,  Solomon 

Roberson,  Liftns 

Seanland,  Lewis  W 

Sbockley,  Milton  P 
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COMMITTEE  ON  PENSIONS— Continued. 

By  Mr,  Zachary  Taylor  : 

Armentrout,  J.  J 

Balch,  Quincy  A 

Battee,  A.  H ^--. 

Bnrkett,  Mary 

Caker^  Newton 

Carey,  Arnold t 

Chapman,  Elizabeth .' 

Foster,  Mary  I 

Foy,B.F 

French,  Micah. .' 

Harrell,  Helen  H 

Heady,  WiUiam  J 

Hendley.Pernetta 

Hentigy  Mrs.  Laura 

Humphreys,  Rebecca  Hollingsworth 

Hutcninson,  Valencia  C 

Kebler,Lena 3310  U 

Kelley,  General  Benjamin  F |  2715  9 

Lemon,  Malinda '  3:m  ,  11 

Martin,  Betsey i  821  3 

Martin,  Elijah 3302  11 

Owen,  Thomas  J 2644  9 

Owings,  William  J •. 820  3 

Smith,Bet8ey  A ;  3299  11 

Soldiers  and  sailors  of  the  war  of  1812 296  1 

Stanley,  Joseph \  3306  11 

Stone,  Elizabeth  D ,  3305  11 

Sturgis,  John 1718  ti 

Vail,  Sarah i 33C0  11 

Vanderhotr,  John  A J  3311  11 

VanNort.JamesA 5:463  8 

By  Mr.  Thompson :  . 

Kearney,  Louisa ,  2720  9 

Revolutionary  soldiers,  payment  to  surviving  children 2719  9 

MoKee.  Rebecca  Reese 1873  6 

Sarsfield,  David 853  3 

Tracy,  Dwyer 2718  9 

Weeks,  Eliza  A 852  3 

Winan8,Isaac 2717  ;  9 

By  Mr.  White: 

Adams,  Lemuel 1373  i  r» 

Blakely,  Nathaniel  H 360  I  1 

Drummond,  Sarah  0 9:^6  i  3 

Fillebrown,MaryE 815  3 

General  Twigg's  command,  pension  to  soldiers  of 618:  3 

Hafwood,  Margaret  B 817'  3 

Hutchison,  William 27C6  9 

Leffman,  Elizabeth 938  3 

McFadilen,  E.  A 2757  9 

Meech,  PboBbe  H |    l^  ^ 

Moody,  Joseph  S 2709  9 

Rodgers,  Amanda :^'j9  1 

Rose,  Mali tty,  estate  of 816  3 

Waters,  Col.  James 937  3 

Wondrak,  Mathias 2710  9 

Worth,  Miss  Margaret  Stafford ;  2759  ^  9 

By  Mr.  WoJford :  \ 

Fort,  Robert  D ,  152  I 

Randall,  Virginia  Taylor 1  2561  8 

Thomas,  Josephine  De  Costa |    ,  1121  4 

Tyus,  Lewis 1154  4 

Walker,  Maria 1943  7 
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COMMITTEE  ON  THE  POST-OFFICE  AND  POST-ROADS— 
By  Mr.  Barrjf  : 

Mail  coDtracti  sabletting 

Postage  on  foarth-class  matter 

B}f  Mr.  Bimgkam  : 

Post luast era,  salaries  of  (Part  2) 

By  Mr.  Blount: 

Business  of  the  Committee  on  the  Post-Office  and  Post- Roads. . . 

Lottery,  gift  enterprise,  orother  circulars 

Pokt-office  appropriation  bill 

Railroad  companies,  compensation  to 

Railway  postal  cars 

By  Mr.  BwrrowM : 

Unitetl  States  mails,  obligation  to  carry  (Part  2) 

ByMr.Dockerjf: 

Free-delivery  system,  extension  of 

Letters,  immediate  delivery  of 

By  Mr.  Jamm  JET.  Jonn: 


Grant,  J  alia  D 


Postal  notes,  payment  of 

Wallace,  Rosa 

By  Mr.  Merriman  : 

Obscene  matter  through  the  mails , 

Postmasters,  salaries  of , 

ByMr.Peten: 

Money-order  system,  receipts  of  the 

Postmasters,  clerk  hire  to 

Postmasters,  adjusting  claims  of 

By  Mr.  Rigg9  : 

Foreign  mail 

United  States  mails,  obligation  to  carry  (Paft  1 ) 

By  Mr.  J.  M.  Taylor : 

Postal  Service,  employ^  of  the 

By  Mr.  Ward: 

Mail  matter,  delivery  of 

Mail  Service,  messengers  in  the 

Mail  Service,  to  regulate 

Nevada,  legislature  of 

Poetmaster-Creneral,  Annual  Report  of 

Postmasters,  people  to  name 

Post-offices,  naming  of 

By  Mr.  A.J.  Warner: 

Postal  money  orders , 

Post-Office  Department,  organizaHon  of 

COMKITTEE  ON  PRINTING— 
By  Mr.Bark9dale: 

Binding  census  schedules 

Commissioner  of  Education,  Report  of 

Congressional  Record,  copies  of 

Distribution  of  Report  of  Public  Land  Commissioner 

Government  Printing  Office  employ^ 

Greeley  expedition 

International  polar  expedition  to  Lady  Franklin  Bay  . . . 

Ordnance  and  war-ships 

Postal  laws  and  regulations 

Removal  of  material  from  Government  Printing  Office  . . 

Reports  of  United  States  consuls  on  cattle-breeding,  &o. 

Smithsonian  Institution,  last  annual  report  of 

United  States  Statutes  and  Congressional  Record 

By  Mr.  Farqukar: 

Alaska 

Astronomical  and  meteorological  observations 

Digest  of  International  Law 

Navigation  and  customs  collection  laws 
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COMMITTEE  ON  PRINTING— Continued. 
By  Mr,  i'VirguAtfr— Continued. 

Printiug  and  distribution  of  documents  of  the  monetary  con- 
ferences  

Printing  of  statement  of  awards  under  treaties  between  France 
atid  Spain 

Report  of  Naval-Cunstructor  liiolibom 

Union  Pacific  Railway  Company ^ 

ByMr,Reid: 

Bureau  of  Ethnologyi  Annual  Bulletin  of 

Compilation  of  reports 

Geological  Survey  publications 

Int<emational  sheep  and  woo!  show 

Official  Register  of  the  United  States 

Printing  of  committee  reports '. 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS— 
By  Mr.  Craxion: 

Crosby,  Mary  C...: 

Dennread,  Francis 

Smith,  Mathew 

By  Mr.  Dorsey : 

Casey,  Mary  E 

Martin,  Henry 

By  Mr.  Eldredge  : 

Land  grants  in  Arizona 

Land  warrant,  issue  of 

Roman  Catholic  Church  at  Oswego,  Kans ^ 

By  Mr.  Ely  : 

Fillmore,  John  S 

Perkins,  Edward  T / 

Private  land  claims  in  New  Mexico,  Arizona,  and  Colorado 

Tibbits,  W.  H 

Torbert,  James  A.,  legal  representatives  of 

By  Mr,  B.  S.  Oreen  : 

Gee,  Henry 

Sault  Sainte  Marie,  lands  in ...  ^ 

Simpson,  Benjamin  M 

"Tres  Alamos"  land  grant 

By  Mr.  HaUell: 

Private  land  claim  in  New  Mexico 

By  Mr.  James : 

Contract  prison  labor 

By  Mr.  Osborne : 

Chaves,  Ignacio,  and  others 

By  Mr.  0.  B.  Thomas: 

Lands  in  Platte  County,  Missouri 

Private  land  claim  in  New  Mexico 

By  Mr.  Thompson : 

Guerin,  Emile,  and  Cheri,  P.Major 

Gaines,  Myra  Clark 

Private  land  claims 

Talmadge,  Theodore  W 

By  Mr.  Sadler  : 

Confirmation  of  private  landiclaims 

By  Mr.  St.  Martin  : 

Cramer,  Jacob,  heirs  of 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— 
By  Mr.  W.  W.  Brown  : 

Jackson,  Tenn.,  court-house  and  post-office  at 

La  Crosse,  Wis.,  public  building  at 

Lancaster,  Pa.,  public  building  at 

Louisville  and  Portland  Canal  basin 

Norfolk,  Va.,  public  building  at 

Paterson.  N.  J.,  public  building  at 

Scranton,  Pa.,  public  building  at '. 

Wilkes-Barre,  Pa  ,  public  building  at 

Williamsport,  Pa.,  public  building  at 
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COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GEOUNDS—CoDt'd. 
Bf  Mr,  Cole  : 

Anuiipolia,  Md.,  pnblic  building  at 

Yookers.  N.  T.,  pablic  bailding  at 

Bf  Mr.  DibbU  : 

BivokiyD,  N.  Y.,  pablic  bailding  at  (Part  2) 

BaMioets  of  the  Committee  on  Fablio  Baildings  and  Grounds.. . 

Chicago,  market  valne  of  property  in 

Conatruction  of  pnblic  buildings 

Dsillaa,  Tex.,  pablic  bailding  at 

EiPaiso,  Tex.,  pablic  building  at 

Fort  Smith,  Ark.,  pablic  bqilding  at 

Greenville,  S.  C,  pablic  building  at 

Jaokaonvillo,  Fla.,  public  building  at 

Logansport,  Ind.,  pablic  bailding  at 

Opeloasas,  La.,  pablic  bnildirg  at 

Oxford,  Mies.,  pablic  building  at 

Reading,  Pa.,  pablic  buildir^  at 

San  Antonio,  Tex.,  pnblic  building  at 

Santa  F6,  N.  Mex.,  public  building  at 

Wasbinirtou  National  Monument 

BjfMr.  Henley: 

Cheyenne,  Wyo 

Des  Moinea,  Iowa,  public  building  at 

Dulutli,  Minn.,  public  building  at 

£aat  Saginaw,  Mich.,  pnblic  building  at 

Helena.  Mont.,  public  bailding  at 

Loa  Angeles,  Cal.,  public  building  at 

Hadiaon,  Ind.,  public  building  at 

Marine  City,  Mich.,  pablic  bailding  at ... 

Oahkoeh,  Win.,  public  building  at 

Portland, Oreg., public  building  at 

San  Fraiiciaco,  post-office  and  coart-house  building  in 

B$Mr.  T.  D.  John9tpn  : 

AaheTille,N.C.,  public  bailding  at 

Chattaooon,  Tenn.,  United  States  ground  in 

Frankfort,  Ky.,  pablic  bailding  at 

GreeDaboroagh,M.C.,  pablic  bailding  at 

Petersborg,  va.,  improvement  of  public  bailding  at 

Staterville, N.  C,  public  building  at 

Wilmington,  N.  C.,  pnblic  building  at 

Bf  Mr.  MifHkem : 

Belfaat,  Me.,  extension  of  pablic  building  at 

B$Mr.(hcen: 

Indianapolia,  Ind.,  post-office  at 

La  Fayette,  Ind.,  pablic  bailding  at 

Bi  Mr,  Beete  : 

Angasta,Oa.,  pablic  bailding  at 

Flowers  forjpenaion  bailding 

Galyeaton,  Tex 

San  Antonio,  Tex.,  public  bailding  at 

Monroe,  La.,  pablic  Duilding  at 

8ayannah,Ga.,  public  bailding  at • 

yioksborg.  Miss.,  pablic  bailding  at *. 

By  Mr.  KoekmtU  : 

Brooklyn,  N.  T.,  land  for  public  building  in 

New  York,  marine  hospital  at  port  of 

Springfield,  Mass.,  pablic  builaing  at 

BjfMr.Smgder: 

Abingdon,  Va.,  public  building  at 

Camden,  N.  J.,  pnblic  buildinsf  at 

Carrollton  ami  Lock  No.  1 ,  Turnpike  Road  Company 

Cliarleston,  W.  Vii.,  public  bnihling  at 

CbatfanfKtga,  TfPn.,  public  buil<  ing  at 

CNrkAbnrg,  W.  Va.,  public  building  at 

Echo**,  John 
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COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— Cont'd. 

Bp.  Mr.  Snyder — Coutinued. 
^        Fortress  Monroe,  Va.,  post-office  building  at 

Newport,  Ky.,  public  building  at 

Owensborough,  Ky.,  public  building  at 

Staunton,  Va.,  public  building  at 

Bg  Mr.  Wade: 

Atchison,  Kans.,  public  building  at 

Birmingham,  Ala.,  public  building  at 

Fort  Scott,  Kans.,  public  building  at 

Helena,  Ark.,  pnblio  building  at 

Huntsville,  Ala.,  public  building  at ' 

.leiferaon,  Tex.,  public  building  at  .• 

Sedalia,  Mo.,  pablic  building  at 

Springfield,  Mo.,  public  building  at 

Wichitfl,  Kans.,  public  building  at .  

By  Mr.  WilkinB : 

Akron,  Ohio,  public  building  at 

Annapolis  ana  Baltimore  Short  Line  Railroad  Company 

Dayton,  Ohio,  public  building  at 

Dover,  N.  H.,  public  building  at 

Honiton,  Me.,  public  building  at 

Lynn,  Mass..  public  building  at 

Monrpelier,  Vt.,  public  building  at 

Vewburg,  N.  Y.,  public  building  at 

New  York  Arsenal,  officers'  (]|uarters  at 

Portsmouth,  Ohio,  p;0)lic  building  at 

Providi)nc«,  R.  I.,  .uuiitional  land  for  custom-house  in 

Rochester,  N.  Y.,  public  building  at 

Springfield,  Mass.,  uiilling  shop  at 

Troy,  N.  Y.,  public  building  at 

Worcester,  Mbsh.,  public  building  at 

Zauesville,  Ohio,  public  building  at 

By  Mr,  Worthington  : 

Detroit,  Mich.,  public  building  at 

Keokuk,  Iowa,  public  building  at 

Peoria,  III.,  public  building  at 

Sioux  City,  Iowa,  public  building  at 

COMMITTEE  ON  THE  PUBLIC  LANDS— 
By  Mr.  J.  A.  Amdernon  : 

Lands  for  park  purposes  in  Michigan 

Railroad  land  grants  in  Kansas 

By  Mr.  Cohh  : 

Lands  granted  Atlantic  and  Pacific  Railroad  Company,  to  forfeit 

Land  grants,  forfeiture  of  certain 

Right  of  way  through  United  States  lands  in  New  Jersey 

Timber-culture  and  dcsort-Iand  laws,  repeal  of ': i 

By  Mr.  Doreey : 

Hall,  Elezier  B 

By  Mr.  Foran :  -  i 

California.  Slate  University  of    | 

Lands  to  Territories  for  niiiversity  purposes.    ; 

By  Mr.  Laffoon  : 

Fresh  water  on  the  Colorado  Desert j 

Nebraska,  additional  land  offices  in ' 

New  Orleans,  Baf on  Rouge  and  Vicki*burg  Railroad ; 

Wyoming,  new  land  district  in |  J 

By  Mr.  Landes  :  ! 

Michigan,  State  of ' 

By  Mr.  MoRae :  .  [ 

Cherokee  Reservation,  Arkansa*< 

Homestead  settlers" 

Public  lands,  pre-emption  of 
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COKMITTEE  ON  THE  PUBLIC  LANDS— Continaed. 
BfMr,  Pay9on: 

Alabama  aod  Chattanooga  Railroad  Company,  grant  of  land  to 

Ciunabar  and  Clark's  Fork  Railroad  Company 

Pes  MoinM  Riyer  lands 

Florida,  grant  of  lands  to  railroads  in 

niinoia,  lands  in  Randolph  County , 

liichigao,  lands  in,  to  aid  Ontonagon  and  State  Line  Railroad. 

Real  estate  in  the  Territories 

BffMr.  W.  J. Stone: 

Short  Creek  Lake,  to  donate,  toMlasntkn 

Sonthem  Pacific  Railroad  Company,  lauds  granted  to 

Bjf  Mr.  Strait: 

Dakota,  land  districts  in 

Dakota,  reform  school  in 

Nebraska,  additional  land  districts  in 

Otis,  George  K 

Steeley  WilbnrF 

Whit«,JolmE 

B$Mr.  VamEaUm: 

Alabama,  mineral  lands  in 

Act  of  Jnne,1844 

Fresh  water  on  Colorado  Desert 

Gila  River  Indian  Reservatiou,  right  of  way  through 

Jackson,  A.  P 

Maranette  and  Ontonagon  Railroad.    (Part  2) 

Marsh  landn,  Lake  Saint  Clair,  MicbigMi 

Mobile  and  Girard  Railroad  Companv 

Public  lands,  right  of  way  through  the .« 


Vol. 


Ssginaw  Bay,  title  to  lands  in. 


Sionz  City  and  Saint  Paul  Railroad  Company 

Swamp  and  overflowed  lands 

Wjomine, lands  to.... ••....••.... 

Mr,  Vocrkeet: 

Homestead  rights,  relative  to •• 

By  Mr.  Btnley : 

California  and  Oregon  Railroad,  forfeitnre  of  lands  granted  to . 

California,  mineral  lands  in 

Desert  lands,  reclamation  of 

Lands  in  San  Francisco,  interest  of  the  United  States  in  certain. 

Northern  Pacific  Railroad,  forfeited  grants  to 

Pnblic  lands,  proceeds  of  sales  of 

Reservations  of  lands  on  account  of  live  oak 

San  Francisco,  interest  in  lands  to .... 

San  Francisco,  relinqnishing  certain  lands  to 

Sui  Fnmcisco,  granting  Seal  Rocks  to 

Seal  Rocks 


COMMITTEE  ON  RAILWAYS  AND  CANALS— 
BfMr.  Atkinmm: 

Kansas  City,  Fort  Scott  and  Gulf  Railro^  Company  ...••...., 

Ship-canal  connecting  Delaware  River  with  Atlantic  Ocean.... 

Water-route  to  connect  Lake  Michigan  with  Detroit  River 

BpMr.  Cole: 

Maryland  and  Delaware  Free  Ship-Canal 

Bjf  Mr.  Irion : 

Bayou  Teche 

l^ifr.  Murphg: 

Hiinois  and  Michigan  Canal 

nUnois  and  Mississippi  River  Canal 

BfMr.  Weher: 

Improvement  of  the  Erie  and  Oswego.Canals 
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COMMITTEE  ON  RIYEBS  AND  HARBORS— 
By  Mr,  Blanchard: 

Channel  at  South  Paas 

By  Mr.  WiUis  : 

River  and  harb<»'  appropriation  bill .i^^..  •« 

COMMITTEE  ON  RULES— 
By  Mr,  Morri$on : 

Amendmenta  to  the  Roles  ..••..... 

Hoor  of  meeting  of  the  Honse  of  Representatives 

Index  to  Jonmals  of  Congress -...* 

Payment  of  pensions 

Rules  of  the  House  of  Representatives 

COMMITTEE  ON  THE  TERRITORIES— 
By  Mr.  Boyle : 

Federal  officials  in  the  Territories 

Legalized  insurance  companies  of  Dakota 

By  Mr.  Cooper : 

Bonds,  Columbia  County,  Washington  Territory,  to  issue 

By  Mr,  mil  : 

Alaska,  homestead  laws  in 

Montana,  artesian  wells  in 

Oklahoma,  organization  of  the  Territory  of 

Utah,  special  session  of  the  legislature  of 

Washington  Territory,  legislative  assembly  of. 

Wyoming,  legislative  assembly  of 

By  Mr,  Joseph : 

Artesian  wells  in  Mew  Mexico 

By  Mr,  Perkins : 

Reservation  of  the  Otoe  and  Missouria  Indians  in  Nebraska  and 

Kansas,  sale  of 

By  Mr.  Perry : 

New  Mrxico,  reapportioning  of.... 

Revised  Satutes,  amending 

By  Mr.  Sadler: 

Artesian  wells 

Liquors,  sale  of,  in  Territories 

By  Mr.  Spriggs : 

Insane  asylum,  Arizona 

By  Mr.  Springer : 

Arizona,  courts  in 

Dakota  Territory,  a  bill  dividing 

Dakota,  admission  of 

Dakota,  admission  of  southern  half 

Idaho  and  Washington 

Laws  in  the  Territories 

Wyoming,  probate  courts  in 

By  Mr.  Symes : 

Arizona,  diseased  cattle  in 

New  Mexico,  diseased  cattle  in 

COMMITTEE  ON  WAR  CLAIMS— 
By  Mr.  Campbell : 

Christian  Brothers'  College  of  Saint  Louis «,. 

Lee,  Lucy  Ann  and  Allen  G 

Wheeler,  William  H 

By  Mr.  Comstock : 

Brott,  Qeorge  F 

Cliflff,  Col.  William 

Loy,  Daniel  S 

McMillin,  Andrew  F.,  heirs  of 

By  Mr.  Geddes: 

Adamson,  F.  W 

Alexander,  William  J 
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COMMITTEE  ON  WAR  CLAIMS— ContiDned. 
BpMf.  Geddet—Cout'iDned. 

AllftDtio  Works •. 

BacoD,  James  M 

BaraSjG.  W 

Blsckwell,  Mary  A 

Bnrkhart',  Capt.  John 

Boskirk,  Urias 

Byers,  Amzi  W,  executor 

Campbell,  John  M 


Campbell,  Washington  G 

11. 


Carpeotor,  Feudal] 

Carpenter,  Samuel  £ ^ 

Claims  reported  by  officers  of  the  Treasury 

Cogswell,  Anna  M 

Colombia  Bank,  of  Columbia,  Pa 

Conrad,  Ebenezer  J.,  et  al 

Culbertson,  Joseph 

Davis,  John  P.  T 

Demory,  John  W 

Duties  paid  by  the  State  of  New  York 

Dyer,  Elizabeth  P 

Dyer,  Jane  C 

Elk  Branch  Church  of  Jefferson  County,  West  Yirginia. 

Farley,  John 

Faulkner,  Aaaetal 

Fitzpatrick,  Patrick 

Gooawin,  Capt.  HoUisterE 

Gossom,  Thomas  B 

Gray,  Thomas  P 

Griggs,  Elizabeth 

Harris,  Hewitt 

Haire,  Milton  S 


Hatfield,  John,  heirs  of 

Hefleblower,  John 

Hendrieks,  W.  P 

Higgins,  John  M 

Hildebrand,  David  H 

Hill,  W.H 

Hinman,  Wilbur  P 

Hobson,  Horace  P 

Hopkins,  Arrah 

Hughes,  Indiana  E 

HotehiDSon,  Rane  C 

Irrin,  John 

Isaacs,  Solomon 

Jenkins,  James  C 

Johnson,  Hiram,  and  others 

Lauxy,  William , 

Laurence,  George  W 

LiTcrmore,  Fidns 

Ifarok,  Peter,  Thomas  J.  Wright,  and  others. 

MoAnnlty,  Joseph  S 

MeClellan,  John 

McDowell's,  W.  W.,  administrator 

McFerrin,  Sarah 

McKay,  Nathaniel,  and  others 

Mendenhall,  Sarah  £ 

Mickle,  Harmon 

Molloy,  Ellen  P 

Moore,  James  G 

Morris,  George  W 

Mulvehill,  Elizabeth 

Myers,  H.  A 

Newman,  James  C 
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Subject.  '  Report. 


COMMriTEE  ON  WAR  CLAIMS— Continued. 
By  Mr.  Geddrs — Continued. 

Nolan,  Peter,  lieira  of. i  626 

Norton,  George  A ^ ,  1822 

Perkins,  Newton  C  ....: I  2189 

Porter,  William 1891 

Portlock,  MabalaH ^191 

Reeves,  William  C 1900 

Reid,  JohnB !  1824 

Robinson,  Jobn  M.,  representatives  of 727 

Rnml*augb,  Martba  J.  A i  15o6 

Scboefnocker,  Cbristopber » ! 307 

Seizure  of  property  in  Louisiana 616 

-Settlement  of  claims  of  States |  977 

Shaw,  J.  Q 1892 

Sherrill,  Samuel [  1899 

Smitb,  Charles  B.,  heirs  of ij  }J2o 

Smith.  Robert !  2789 

Snowaen  and  Mason 33t^ 

Spah,  Fidel i  1896 

St.  Andrews  Lodge,  of  Cyntbiana,  Ky '. >  980 

Tavemer,  Eli !  2193 

Tircuit,  Eugene '  1893 

Tucker,  James : 2327 

Vantreese,  John 1894 

Walton.Robert  H 2181 

Warr,  Americus  V 2a»8 

WatkiuM,  Jobn  R.,  administrator {  2790 

Whitted,  William  H 2194 

WiUougbby,  William  H 627 

Wood,  James  D 1557 

Worrall,  Alexander I  761 

By  Mr.  Hieatand :  \ 

Black,  Daniel 3439 

Carrol,  James  P J  3047 

Clift,  William i  92 

Ferry,  James  D j  3441 

Gilbert,  Abijab  B ..j  3442 

Henderson,  Elizabeth i  1088 

Kennerly,  Mrs.  Florida I  1834 

McBride,  Thomas 105 

McMurtrie,  Alfred !  164 

McNangliton,  John i  91 

Rose,  Alexander  P ;  3440 

Sboeufelt,  Andrew I  1329 

By  Mr.  J.  T.  Johnston  :  \ 

Baptist  Church  of  Crab  Orchard,  Ky i  757 

Bates,  Elizabeth |  483 

Bradshaw,  John  Joseph j  2784 

Catholic  Church  at  Chat  tanooga,  Teuu 1224 

District  of  Columbia,  bounty  to  volunteers '  3:536 

Female  nurses,  pavnieiit  of ,  1940 

Goodrum,  TurncrC !  3338 

Herbert,  Eliza  E  .... ;  30r> 

Higgins,  John  M [  1131 

Jones,  J 6880  M J  1067 

Lea,  Pryor  N i  93 

Loyd,  Enols |  363 

Maddox,  Joseph  H.,  </ fl/ '  3137 

Millinger,  James 2675 

Moor,  Saiuiiel  H j  755 

Patton,  John ]  756 

Price,  .lames I  190 

Protestant  Orphan  Asylum  of  Natchez,  Miss 756 

Robb,  William  N ' 831 
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Subject.  j  Report. 


Vol. 


COMMITTEE  ON  WAR  CLAIMS -Continned.  < 

Bg  Mr.  J.  T.  Johnston — CoDtinued.  | 

Se»y,JohnH..   106S  I          4 

Sbropsbire,  R.  H ;  1069  *          4 

Steamer  De  Soto 833  |          3 

Ward,Mni.P.L 1  3337  |        H 

White,  Joseph  R - I  3:«5  t        11 

White,  Nicholas !  24:«  ;          8 

Wright,  WilUam  H 1225  I          4 

WauRh.  Henrietta  M 832 

By  Mr.  Kleiner  : 

Baldwin,  George  W.,  Charl^  L.,  and  Dora  Thompson I  565 

Breinnisa,  Reinhart,  and  others I  160.          1 

Brookbanks,  Eleanor  T.,  and  othen !  (iU2  i          2 

Brown,Robert ,  306  I          1 

Coan,JohnA HS  \          1 

Cohn,  Henry  S i  982 


Donahoe,  Mrs.  M.  J.,  J.  A.  Henry,  and  others. 
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1300 
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3 


;> 


6 
9 
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:\ 


Klor,  Frederick ,        983  ,  3 

Marcinkowski,  Felix ;  3100  i  10 

Marshall,  Mrs.  Frances !  .^046  ,  10 

McCool,  Wells  C 4SC  ;  2 

Middleton,  Richard ;        566  '2 

Montgomery,  John.... i  2177  ,  7 

Montgomery,  Robert  H 3334  |  11 

Nallev,  Samuel  M 1301  i 

Pike,*Wllliam !        564  1  2 

Qnackenbnsh,  Silas ."63  2 

Ryan,  Margaret  F i  1554  6 

Smith,  Sidney  R !        383  2 

Strickland,  Jesse  H 1754 

United  Brethren  in  Christ,  of  Tyrone,  Pa 2617 

Ware,  Lieut.  Francis,  heirs  of 984 

Wilcox,  Orlando  B i        940 

Bjf  Mr,  Lywuin :  I  ! 

American  Board  of  Commissioners  of  Foreign  Missions i  2612  {  9 

Anderson,  William ;  2609  !  9 

Ballard,  August  W 2786  9 

Baptist  Female  College,  Lexington,  Mo 3i:^5  ^  *  11 

Belden,  Dr.  O.  S i  3138  10 

Bowers,  Charles  F I  2:^32  8 

California,  State  of 1298  ;  5 

Carter,  Robert I        626  2 

Clark,  Silas  H ' '  1074  4 

Davis,  Dr.  Samuel i  3l:J2  i  10 

Dickinson,  Perez '  3344  1  11 

Diehl,  Joseph i  2:m  R 

Dudley,  George  T )  ^'  *^ 

Duncan,  Andrew  I.,  estate  of 

Easten,  William  A 

Eddy,  John  M  ,  and  others 

Engle,  John  M 726  3 

Fitzgerald,  Edward I  1828  ,  6 

Fish,  Emma  H !        160  1 

Flynn,  Patrick ;        760  1  :» 

Foster,  Thomas,  and  E.  Leonidas  Smith !  2610  9 

Gilbean,  Francis \  1072  4 

Gillett,  TheodoreJ.: ;  '3343  I  11 

Goble,  Alexander i        665  I 

r.  T      •  \S  *'^'^  i 

Groyaux,  Lucien <  .^^^ 

Haldeman,  Francis  W 337  }  1 

Harris,  Ransom  L I  2026  \  T 
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Sabjeot. 


Vol. 


COMMITTEE  ON  WAR  CLAIMS— Continned. 
By  Mr.  Lyman — Continned. 

Higgins,  Thomas L.... 

Hifl.  George,  jr 

Holloran,  John 

Hnmes,  Thomas  W 

Iowa  Infantry ,  Fonrth  Regiment 

Jackman,  Mrs.  Louisa,  and  legal  representatives  of  Mrs.  Martha 

Yan^hn 

Kendall,  MaJ.  William,  representatives  of 

Kouns,  John 

La  Grange  Sjirdnodical  College,  Tennessee 

Leebrick,  Elizabeth 

London,  John  A 

Lynch,  William  B 

McC la rg,  Joseph  W -. 

McLaughlin,  Ammon 

Mont^omery^  Alexander 

Morhiser,  William  H 

Parish,  Joseph  W 

Parvin,  W.  L.,and  Henry  A.  Greene 

Pendleten,  Edward  G 

Plnmhier,  Franoes  H 

Pnlliam,  J.  J.,  estate  of 

Ramsey,  John 

Robinson,  Julia  A 

Raggles,  Frederick  W 

Sanlpaw,  George  W 

Scbadel,  Henry  A 

Schuylkill  County,  Pennsylvania 

Signor,  Charles  B 

Smith,  Mrs.  Benjamin 

Swift,  Alexander, d^  Co....* 

ThompaoD,  William 

Victor,  Mathilda 

Vouchers,  examination  of 

Wardwell,  EmestH 

Whitehead,  Mary  E 

Wiffgins,  Thomas  L 

Wright,  DavidL 

By  Mr,  Pfrry : 

Black,  Thomas,  heirs  of , 

Boxes  in  the  Treasury,  delivery  of....<w 

Catholic  clergymen  of  Maryland 

De  Leon,  Agnes  and  Maria 

Downing,  D.  E 

Lee,  R.fi 

Millinger,  James , 

Oui^ler,  John  A , 

ParUh,  B.  M.M 

Perkins,  Thomas  F.,  administrator 

War  loans,  interest  on 

Wilson,  William  D 

Wolfe,  Miss  Ann,  et  al 

By  Mr.Beid: 

Adams,  O.  F 

Bangs,  Brownell  d^  Co 

Cleere,  Robert  H : 

Hammond,  William  K , 

Jones,  Levi 

Judson  Female  College , 

Martin,  Mrs.  Hetty 
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3348 

3348 
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1073 
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2205 

619 

156 

1561 

1412 

2204 

2477 

2478 

3134 

3342 

1615 

624 

625 

3059 

2608 

3346 

3133 

338 

168 

3341 

622 

1753 
1558 
3043 
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89 
1070 
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3041 
1443 
3042 
1560 
2277 
3129 

3339 
618 
162 
362 
1752 
2476 
361 
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Snbject. 


COMHITTEE  ON  WAR  CLAIMS— Continned. 
Bjf  Mr.  StOH^— Contioned 

Poland ,  Mai^ret,  adminifltratrix 

Stewart,  John  F.,  heirs  of 

William  B.  Isaacs  Sl  Co 

Bjf  Mr,  Rickard$tm : 

Ayres,  Samuel 

Bazsinksy,  Henry,  admiDistrator 

Bmns,  Mrs  L 

Blackman,  Lather  M 

Brown,  Joab 

Claims  reported  by  officers  of  the  Treasury. 

Conor,  B.  b 

Conway,  George 


Report.  I  Vol. 


Ervin,  William 

Graham,  George  W 

Griggs,  Elizabeth 

Hater,  Sebastian 

Hill,  S.  H.,  administrator  of 

Jarratt,  Gregory,  estate  of 

Johnson,  Hiram,  and  others  (Part  2) 

Kendrick,  John  S 

Kenofsky,  Martin,  heirs  of 

McMinnville  and  Manchester  Railroad 

Merrill,  Katharine  C.  B.,  execntrix i 

Moffitt,  Alexander 

Penne,  Sarah E.E !) 

Pitzer,  Thomas  J 

Roby,  Henry , 

Shinkle,  Josiah ' 

Stewart,  Frances  E I 

Wasson,  Richard  F.,  legal  representatives  of 

Wheeler,  Francis  I | 

^Mr,  SmallB:  ' 

Bandy,  Martin  L ' 

Barton,  Joseph ...j 

Davis,  Mark,  heirs  of __ 

Dickson,  Davidson,  etal j \ 

Grimes,  Melinda | 

Hennor,  J 

Hosack,  Dr.  W : I 

Hatcheson,W.  C 

Moore,  Elias  B | 

Phillips.  W.C 

Stockstm.  David  W 

Strickland,  Jesse  H  (Part  2) I 

Weaver,  John  C I 

Wright,  William ! 

^Mr.Sumei  { 

Bloom,  A.  S 

Brig^,  J.  A 

Frszier,  Joel  C 

Olassie  D.  W.,  and  Minnie  H.  and  Joseph  C.  Nash 

Higgins,John  M  (Part  2) 

Bowse,  John  C,  heirs  of 

James  S.Clark  A  Co 


Jones,  John  H.,  and  Thomas  D.  Hants, 

Lee,  A.  Gates 

McNeal,  E.P 

Mobile  and  Girard  Railroad 

Marphy.  Dennis 
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3045 

10 
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Snbjeet. 


Report. 


COMMITTEE  ON  WAR  CLAIMS--CoDtiBoed. 
By  Mr,  SUme — CoDtuiued. 

Mnrray,  Fraocin  M.,  eeimt/tof 

Pearlman,  L.M 

RicharditoD,  Ida,  and  others 

Sbacklitt,  Harriet  W 

Wood,SarahH 

Woodford,  Samnel  A.  B 

C  OMMITTEE  ON  WAYS  AND  MEANS— 
Bg  Mr.  Clifton  R,  Brtelinridge  : 

Catholic  Cbnn*b  in  Lafayette,  La 

Immediate  tranaportatioo  of  dutiable  gooda 

Importation  and  landing  of  mackerel 

Vinegar  made  from  wine 

Internal  revenoe  ofBcen 

Bif  Mr,  FT.  C.  P.  Breckimridge  : 

Diatilled  spirits  from  fmita,  reduction  of  tax  on 

Reyised  Statutes,  to  amend  section  3357 

Revised  Statutes,  amendment  of  seetion  3336 

Tobacco,  cigars,  and  snuff,  inspection  of 

Tobacco  taxes,  repeal  of 

ISjf  Mr,  Harria : 

Cigar  manufacturers,  bonds  of 

Distilled  spirits,  entry  of 

Export  tobacco  manufactories 

Tobacco,  packinji;  and  selling 

Wine  free  from  lutemal-reTenne  tax,  fortification  forexporta- 

tion  of ; 

By  Mr,  Hewitt: 

Lehmann,  L 

Revised  Statutes,  sec.  3058 

Revised  Statutes,  amendment  of 

Transportation  of  dutiable  goods 

Warehousing  and  collection  of  the  reveuue 

By  Mr,  Hiscock: 

Saint  Luke's  Church,  Kalamazoo,  Mich 

By  Mr,  Maybitry : 

Mexican  treaty  of  ie8:V 

By  Mr,  McMillin  : 

Bottlers'  Protective  Association* 

Crooke.  John  J 

Fisher,  William - 

Minnf^apolis  Industrial  Exposition 

Rav,  Eliza  J 

Wilber,  H.  Graef  &  Co 

Morrison,  J.  D 

By  Mr,  Mills  : 

Hawaiian  treaty,  notice  to  terminate 

By  Mr,  Morrisim : 

Distilled  spirits 

Distilled  spirits,  commissions  on  taxes  collected  on    

Immediate  transportation  of  dutiable  goods,  statistics  in  rela- 
tion to 

Revenue,  collection  of  the 

Revenue  taxes 

Surplus  in  the  United  States  Treasury,  payment  of 

Wool,  restoration  of  duties  of  1867 

Wool,  retsinin((  present  rates  on 

By  Mr,  T,  B.  Reed : 

Hall,  Dudley  &  Co 

Hunt,  George  S.  &  Co 

Phinney  &,  Jackson 
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Svbject. 


Select  CommitieeH  and  Commis»ion9. 

SELECT  COMMITTEE  ON  ALCOHOLIC  LIQUOR  TRAFFIC— 
BgMr,  Frederick: 

Alcoholic  Liquor  Traffic 

SELECT    COMMITTEE  ON  AMERICAN  SHIP-BUILDING  AND 
SHIP-OWNING  INTERESTS— 
BgMr.Bli99: 

Yachts,  amendiDg  statates  relative  to 

Bff  Mr.  Diugleif : 

•    Abolishing  certain  fees  for  official  services 

American  ship-boildin^  and  ship-owning  interests 

Steam  vessels,  inspection  of 

Bg  Mr.  Dunn  : 

Caroline  Miller,  steamship 


Caroline  Miller,  steamship 

;nase  of. 


Foreign-bnilt  ships,  pare 

Pilotage  (Part  1) 

By  Mr.  Hamnuntd : 

Pilotage  (Part  2) 

SELECT  COMMITTEE  ON  THE  ELECTION  OF  PRESIDENT  AND 
VICE-PRESIDENT— 
B9  Mr.  Dibble  : 

Amendment  to  the  Constitution  creating  and  defining  the  office 

of  Second  Vice-President  of  the  United  States 

Meeting  of  the  electors  of  President  and  Vice-President  (Part  2). 
By  Mr.  Caldwell: 

Election  of  President  and  Vice-President  (Part  1 ) 

Election  of  President  and  Vice-President  (Part  2) 

Meeting  of  the  electors  of  President  and  Vice-President,  (Part  1) 
Bf  Mr.  Cooper : 

Election  of  President  and  Vice  President,  Part  2 

SELECT  COMMITTEE  ON  EXPENDITURES  FOR  INDIANS  AND 
YELLOWSTONE  PARK— 
By  Mr.  Holman  : 

Indians  and  Indian  affairs,  condition  of I 

SELECT  COMMITTEE  ON  REFORM  IN  THE  CIVIL  SERVICE— 
BjiMr.  ClemenU: 

Classification  of  labor  and  equalization  of  pav  of  employ^) 

By  Mr.  Cox: 

Appropriation  to  Jeffersonville,  Ind. ,  levee 

Assistant  Civil  Service  examiner 

Classification  and  compensation  of  United  States  civil  officers.. 
By  Mr.  Pulitzer: 

Reform  in  the  civil  service 

By  Mr.  Storm : 

Amending  the  Revised  Statutes 

SELECT  COMMITTEE  ON  VENTILATION  AND  ACOUSTICS— 
By  Mr.  Swinhume : 

Examination  of  public  bnildioKS*  District  of  Columbia 

SELECT  COMMITTEE  ON  PAN-ELECTRIC  TELEPHONE  STOCK— 
By  Mr.  Bovle: 

Pan-Electric  telepboue  stock 

COMMISSION  ON  ORDNANCE  AND  GUNNERY— 
By  Mr.  Randall: 

Ordnance  and  war-ships 

COMMISSION  ON  SIGNAL  SERVICE,  GEOLOGICAL  SURVEY, 
COAST   AND    GEODETIC    SURVEY,    AND    THE    HYDRO- 
GRAPHIC  OFFICE  OF  THE  NAVY  DEPARTMENT— 
By  Mr.  Herbert  : 

Geological  Survey,  work  and  publications  of  the 

By  Mr.  Lowry : 

(Teologicai,  Coast  and  Geodetic  Survey,  Slc  j  printing  for 
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Subject. 


A. 

Abbott,  William  N 

Abear,  Louis 

Abingdon,  Va.,  public  building  at 

Abolishing  certain  fees  for  official  services • 

Abraham  Lincoln,  monument  to 

Act  of  June,  1844 

Acaff,  William  D - 

Adams,  John 

Adams,  J.  Harry 

Adams,  Joseph  H 

Adams,  Lemuel 

Adams,  Mary  H 

Adams,  0.  F 

Adams,  Peter 4 

Adamson,  F.  W 

Adislsrail  Hebrew  Association,  D.  C 

Adkinson,  D.  O 

Adlev,  Mrs.  Ruth 

AdaltCTation  of  food  (Part  2) 

Do.  (Parti) 

Agricnltural  experimeutal  stations • • 

Aihcalture,  promotion  of i 

Ahr,  Michael,  Sisson,  and  Hill 

Akron,  Ohio,  public  building  at 

Alabama,  mineral  lands  in 

judge  for  the  southern  district  of 

and  Chattanooga  Railroad  Company,  grant  of  land  to 

claims,  court  of  commissioner  of 

Alanco  Cement  Company,  of  San  Antonio,  Tex 

Alaska 

homestead  laws  in 

reconnaissance 

Alcoholic  liquor  traffic 

Alexander,  William  J 
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public  building  at 

Chares,  Ignacio,  and  others • 
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Subject. 


Cheatham,  William  A.  and  Adelicia 

Cheney,  Fidelia  A 

Chenoweth,  Isaac 

Chennily,  Mary  E 

Cherokee  Indians,  eastern  and  western  bands  of 

Reservation,  Arkansas 

Cheyenne,  Wyo 

Chicago,  market  valae  of  property  in 

costom-honse,  employes  in 

Chickering,  JohnW 

Chinese  restriction 

subjects,  indemnity  to 

Choate,  Hiram  K 

Christian  Brothers'  College,  of  Saint  Louis 

Christian/William  E 

Christie,  William 

Chronister,  Lewis 

Church,  William 

Cigar  manufacturers,  bonds  of 

Cinnabar  and  Clark's  Fork  Railroad  Company 

Cissell,  Nirius 

Cisson,  J.  F 

Citizens'  National  Bank  of  Louisville,  Ky 

Civil  and  criminal  process  in  ludian  reservations 

Claims,  limiting  payment  of 

reported  by  officers  of  the  Treasury 

Claim  agents,  fees  of 

Clancy,  Joseph 

Clancy,  Michael 

Clapp,  Emma  L 

Clark,  Mrs.  Anna  M 

Clark,  Daniel  B 

Clark,  Davids 

Clarky  Eunice  E 

Clark,  JohnC 

Clark,  John  D 

Clark,  Livingston 

Clark,  Marion 

Clark,  Phila 

Clark,  SilasH 

Clark,  William  L ' 

Clarke,  James  S.,&  Co 

Clarke,  Mrs.  Lizzie  D 

Clarke,  Robert,,  &Co 

Clarksburg,  W.Va.,  public  building  at 

Classification  and  compensation  of  United  States  civil  officers 
of  labor  and  equalization  of  pay  of  employes. . . 

Clay,  M.  S 

Cleeve,  Robert  H 

Clerks  for  members 

Clifford,  James 

Clift,  William 

Clune,  Elizabeth 

Clune,  Mrs.  Margaret  R 

Coan,  John  A 

Coburn,  Harvey 

Cochran,  Margaret  E 

Cockrum,  Albertine 

Coffee,  Margaret 

Coffin,  Catherine  E 

Cogswell,  Anna  M 
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Sabject. 


CohOy  Henry  S 

Colbath,  Mrs.  Margaret. 

Colbjr.Mary  G 

Cole,  Clement  H 

Cole,  Henrietta  H 


Coleman,  Edward 

Collection  districts  of  Miami  and  Sandnsky,  Ohio 

Collet,  Anderson 

Collins,  Catherine 

Collins,  Blrs.  Elizabeth 

ColliDS,  Fanny 

Collins,  Greriah 

ColUns,  William 

Colorado,  terms  of  oonrt  in 

arms  account  of 

Columbia  Bank,  of  Columbia,  Pa 

Colnmbus,  La  Fayette,  and  Gartield,  statues  of 

Colville,  James  W 

Commercial  intercourse,  freedom  of 

Commercial  National  Bank,  of  Marshalltown,  Iowa 

Commercial  relations  -between  United  States  and  Mexico,  Central 

and  Sonth  America 

Commissioner  of  Agricnlture,  report  from 

Commissioner  of  Eidncation,  report  of 

Commission  of  experts  on  test  of  metals 

Committees  entitled  to  clerks - 

Common  schools 

Compilation  of  reports 

Conutock,  Abel 

Comitock,  George  S 

Condemned  cannon  («eaCannon) 


donation  of 

to  G.  A.  R.  at  Avoca,  Iowa 

Condon,  William 

Confirmation  of  private  land  claims 

Congressional  Library  building 

Congressional  Record,  copies  of 

ConUn,  Francis  J 

Connelly,  Jnlia 

Conner,  Nancy 

Conner,  William 

Connoliv,  Daniel 

Conor,  B.  B 

Conrad,  Ebenezer  J.,  et  al 

Conrad,  Mary  Jane 

Consolidating  Bureaus  of  Navy  Department 

Constitution,  amendment  to  the 

creating  and  defining  the  office  of  Sec- 
ond Vice-President  of  the  United 

States 

Constmction  of  bridge  by  Nashville,  Jackson  and  Memphis  Railroad  . 

naval  dry  docks 

public  buildings 

Consular  fees,  limiting  exaction  of 

service 

Consuls,  repoits  of 

Contagious  and  infectious  diseases. 

Contested  elections 

Contract  prison  labor 

Convict  and  alien  labor 

labor 

Conway,  Mrs.  Fanny  S 
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Conway,  George 

Con  well,  Mrs.  Ann  J 

Cook,  Holden 

Cooley,  EliW 

Cooley,  Orin  P 

Coon,  Tobias  M • 

Cooney,  Ann  E 

Cooney,  Betsey 

Cooney,  James 

Cooney,  Mrs.  Lizzie  £ 

Oorbitt,  Mary 

Corcoran,  Ellen 

Corcoran  Gallery  of  Art 

Corning,  Edward 

Coronna,  Taussig  &  Co.  and  others 

Corzatt,  Silas 

Cosby,  John  G 

Cott,  Christopher 

Cotton,  James  D 

Cotton,  T.W 

Conglin,  James 

Coughlin,  John  J 

Coughlin,  Martin 

Court  of  Claims,  to  hear  and  determine  certain  claims 

cases  in 

jurisdiction  of 

right  of  action  in 

Cousins,  George  w 

Covey,  Leander  W 

Cowan,  Ann 

Cowan,  James  H 

Cowens,  James  P 

Cox,  George  W 

Crab  Island,  monument  at 

Cramblitt,  George  W '. 

Cramer,  Jacob,  heirs  of 

Cramer,  Noah  S 

Cranston,  S.  B 

Craven,  Commander  T.  A.  M. ,  widow  of 

Cravens,  Joseph  R 

Crawford,  Emeline 

Crawford,  Isaac 

Crawford,  James  S - 

Crawford,  Thomas 

Creech,  Clevlin  C 

Creecy,  Charles  E 

Criminal  cases,  simplifying 

proceedings 

Crimmins,  Mary  E 

Crocker,  Charlotte  D 

Crooke,  John  J 

Crouch,  M.  V 

Crosby,  Mary  C 

Cronk,  Sarah  M ^^  

Cronkhite,  Lewis  A 

Crowder,  Robert  P 

Crowley,  Elizabeth 

Crounse,  A 

Croys,  David 

Crumbo  &  Milcher 

Crymble,  Elleu 
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rtson,  Joseph 

yBridgetM 

,  James  F 

',  Mrs.  Catharme  P 

igham,  Albert  P 

igbam,  James 

igham,  Maria 

Martin  V 

,  Patrick - 

,  George  W 

D. 

,Stokeley  D 

,  Nicholas 

E^rodncts,  illegal  sale  of 

I,  admission  of 

admission  of  sonthem  half 

a  bill  dividing 

reform  school  in.... 

land  districts  in 

ordnance  account  with 

Tex.,  public  building  at 

Michael 

l^  James  £.  B 

laioda 

r,  Samuel  W 

He,  Ya.y  cemetery  at 

g,  James  H 

^f  John  A 

ton,  Charles 

ion,  Clara  B 

Jefferson .- 

JohnP 

Mrs.  J.E 

JohnP.  Y 

Louis 

Mark,  heirs  of 

Nathaniel  W 

Dr.  Samuel 

Solomon 

William  B 

W.C 

Q,  E.  B 

ewton 

If  Ohio,  public  building  at 

la,  Henry  0 

John  A 

ed  Kickapoo  Indians  in  Kansas 

•,  Ellen 

%  Elmer 

ck,  Peter  K 

William  H 

>angh,  John 

ncybill 

ncy  for  printing,  pensions,  and  pay  of  the  Army 

iflft,  Elizabeth  S 

,  James 

•o,  AK:nesandMaria.... 

cb,  Claiborne,  heirsof 

T,  Terrence 

ohn  W 

Larkin 
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Doming,  Francis 

Demory,  John  W , 

Denmead,  Francis , 

Dennis,  J.  M - 

Denny,  Alfred 

Denton,  Sidney 

Denton  &Sage 

Department  of  Agricolture 

Deremer,  Philip 

Dermodyy  William 

Desert  lands,  reclamation  of , 

Desertion,  removal  of  charges  of w... 

Des  Moines,  Iowa,  public  building  at 

Des  Moines  River  lands 

Detroit,  Mich.,  public  building  at 

Devereux,  Jane  W 

Devol,  E 

Devore,  John  M 

Dewey,  Harrison , 

Dial,  Samuel 

Dickens,  William 

Dickey.  Thomas  C 

Dickinson,  Perez 

Dickson,  Davidson,  et  al , 

Dickson,  T.  J 

Diehl,  Elizah 

Diehl,  Joseph , 

Dietrich,  Lottie  E 

Dietzer,  Theodore „ 

Digest  of  InternatioDal  Law , 

Dillinger,  S.  &  Sons 

Dillow,  George  W - 

Dilts,  Elizabeth  E 

Deniers,  John 

Dimond,  Hannah 

Diplomatic  and  consular 

Disabled  soldiers,  barracks  for 

branch  home  for 

national  homes  for 1... 

pensions  to 

Disputed  handwriting,  evidence  in  cases  involving 

Distilled  spirits 

entry  of 

commissions  on  taxes  collected  on 

from  fruits,  reduction  of  tax  on 

Distribution  of  Report  of  Public  Land  Commissioner 

District  of  Columbia  appropriation  bill 

bounty  to  volunteers 

conveyance  of  land  in 

insurance  in  the , 

protection  of  property  from  fire  and  safety  of 
lives  in 

Dobbs,  William 

Dodd,  H.  H 

Dodge,  Richard 

Dodge,  William  C , 

Doggett,  John  D 

Doig,  Patrick  6 

Dollhofer,  Michael , 
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Subject. 


Eastside  Railroad  Company,  Philadelphia 

Eau  Claire,  Wis.,  coart  at 

Eberlein,  Anton ..., 

Echols,  John 

Eddy,  John  M.,and  others 

Edelin,  P.  Gongh : 

Edens,  Jesse ^ •. , 

Edmnnson,  Manley  B 

Edward,  Braden&Co 

Egan,  Mary  Ann 

Egan,  Mary  Anna 

Eggleston,  J.  R 

Eicnman,  Mrs.  AnnaD.  W , 

Eight-hour  law,  adjustment  of  accounts  under  the 

Ekengren,  C.  W 

Eilber,  Charles  F 

Eitapence,  Anthon , 

Elderken,  David  T 

Eldridge,  Rebecca 

Election  of  President  and  Vice-President  (Parts  1, 2, 2) 

Electors,  meeting  of  the  (Parts  1,2) 

Elk  Branch  Church,  of  Jefferson  County,  West  Virginia , 

Elliott,  A.  J 

EUiott,  Thomas  R 

Ellis,  Cornelia  W 

Ellis,  Henry 

Ellis,  John 

Ellison,  George  C 

El  Paso,  Tex.,  public  building  at 

Emery,  Albert  H 

Employes  in  Bureau  of  Engraving  and  Printing 

Employes  of  the  Government  Printing  Office 

Employes  in  United  States  navy-yards 

England,  David  B 

Engle,  John  M 

Enlind,  Johanna  Sofia - 

Ensel,  L.  S 

Erie  and  Oswego  Canals,  improvement  of  the 

Espelding,  John 

Erskine,  Dement,  Bassett,  and  Burnett,  Doctors 

Ervin  William 

Estates  of  deceased  Kickapoo  Indians 

Esty,  Charles  J 

Etheridge,  Emerson,  and  William  B.  Stokes 

Evans,  Alexander 

Evans,  Mrs.  Annie 

Evans,  FannieE 

Evans,  Samuel  P 

Eve,  William  B 

Evey,  Samuel  T 

Ewin^,  Franklin  R 

Examination  of  public  buildings,  District  of  Columbia 

Executive  document,  No.  82,  relative  to  certain  Indian  claims 

Exhibition  of  silk  specimens : 

Expenditures  in  Department  of  Justice .•••• 

Export  tobacco  manufactories - ...••••.... 

Extra  pay  to  discharged  employ^ 

Eyster,  Sarah  J 
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REPORT: 

[To  acGompiuiy  bill  H.  B.  4010.] 

OmmUtee  on  Invalid  Pentions,  to  whom  icat  referred  Route  hill  4010, 
avbmit  the  following  report : 

I  records  of  the  Pension  OfSce  fall  to  exhibit  aoy  evidence  that 

for  peoaion  in  behalf  of  John  I.  Sawyer,  Goni|iany  G,  Ninth  Maine 

teers,  has  ever  been  filed.    No  petition  or  other  papers  have  been 

'ith  this  committee. 

r  committee  report  the  bill  back  to  the  Honse  with  an  adverse 

nendation. 


ItaH  GovoBBSS, )    HOUSE  OF  RBPEESENTATIVE8.    i  Report 
111  &Mum.       f  )  No.  1278. 


WILSON  SCOTT. 


March  23,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Haykes,  from  the  Committee  on  Invalid  Pensions,  Hnbinitted  the 

following 

REPOllT: 

[To  accompany  bill  H.  R.  34r)9.] 

Tie  Committee  an  Invalid  Pensions^  to  whom  teas  referred  House  bill 

3459,  submit  the  following  report : 

This  claim  is  stated  as  follows  in  a  communication  addressed  to  this 
committee  by  A.  T.  C.  I)odge,  1325  A  street  north,  Washington : 

Herewith  is  respectfully  transmitted  letter  from  the  Qnartermaster-General  United 
States  Army,  wherein  it  is  shown  that  Wilson  Scott  had  been  in  the  employ  ot  the 
Govtrument  as  a  laborer  and  teamster  up  to  Jnly  31,  186:J;  that  he  was  not  thns  em- 
ployed during  the  month  of  August,  1803,  for  the  reason,  as  is  shown  by  the  afi3davit 
of  William  Carney,  that  he  Was  wounded  during  the  month  of  July,  and  in  haspital. 
Mr.  Seott  is  a  poor  colored  man,  and  because  his  case  did  not  come  under  the  pension 
laws  be  has  been  deprived  of  a  X)en8ion  which  is  so  long  and  justly  due  him.  Would 
*lso  refvr  you  to  the  affidavit  of  Dr.  A.  P.  Rogers,  for  evidence  of  liis  disability. 

The  papers  above  alluded  to  are  all  that  have  been  filed  to  substan- 
tiate claim. 

The  first  shows  that  he  was  employed  as  xi  corral-man  and  laborer 
from  May  G,  18(13,  to  December  31,  1864,  and  was  not  reported  for  any 
service  in  August,  1863.  *'  No  record  of  his  injury  or  disability  is  found 
on  records  of  this  office.'' 

William  Carney  certifies :  ^ 

That  Raid  William  Scott,  while  in  the  line  of  his  duty  as  a  teamster  in  the  trans- 
portation train  of  quartermastei's  departm«it,  under  Capt.  1.  G.  C.  Lee,  quartermaa- 
^r.  and  Theodore  Lewis,  superintendent  of  wagon  transportation,  at  or  near  Alex- 
andria, Va  ,  on  or  about  July,  lc(|:5,  received  a  gunshot  wound  in  left  shoulder,  lodg- 
ing near  the  spine.  That  he  was  present  at  the  time,  and  is  unable  to  state  from 
*^'«t  soorce  the  ball  came,  whether  from  the  "  enemy  "  or  was  accidental.  That  he  as- 
■^N  in  carrying  said  Scott  to  the  hospital  at  Alexandria.  Affiant  was  also  in  the 
•Diploy  of  the  quartermaster's  department,  and  can  state  the  time  and  place  from 
P*P«8  in  his  poesession.  • 

;A.  P.  Rogers,  M.  D.,  certifies,  February  8, 1886,  to  an  examination  of 
wid  Scott,  which  discloses  him  to  be  suft'ering  from  an  injury  to  his  left 
sboaider  and  back,  caused  by  a  gunshot  wound,  and  evidently  of  long 
fitaudlDg. 

The  testimony  is  radically  insufficient  to  establish  a  claim,  and  your 
committee  report  the  bill  back  with  an  adverse  recommendation. 


following 

REPORT: 

[To  accompany  bill  H.  R.  37ia] 

mittee  on  Invalid  Penaions,  to  ickom  teas  referred  House  bill  3718, 
tubmit  the  foUoicing  report : 

laiinaiit  is  now  pcnsioQed  as  the  widow  of  Thoinae  R.  Duno,  a 
in  the  Second  Indepeiident  Battery  of  Vermont  Volunteers, 
i  at  New  Orieaus,  La.,  June  10, 1883. 

petition  to  GongreBs  the  widow  sets  forth,  in  substance,  that  he 
band)  wasalocal  preacher  connected  with  the  Methodist  Church, 
ery  modest  circumstances  financially.  Upon  the  breaking  out 
bellioR  he  was  one  of  the  first  men  in  tlie  vicinity  (Monlitoa, 
'olunteer,  and  npon  the  12th  day  of  December,  1861,  he  enlisted 
scond  Vermont  Battery,  and  continued  in  the  service  until  his 
She  has  received  from  the  Government  his  pay,  bounty,  and 
under  the  general  laws.  Her  husband,  as  she  understood  from 
tspondence,  performed  a  chaplain's  services  in  the  Army,  and 
ds  were  endeavoring  to  secure  him  a  commission  to  that  office 
me  of  his  death.  She  also  understood  that  he  performed  extra 
at  New  Orleans  in  establishing  schools  for  the  colored  children. 
:h  prevented  him  from  being commisstoued,  and  now  sbevlaimg 
her  just  due  to  have  from  the  Government  the  pay  for  the  extra 
itioual  service  which  her  husband  performed  while  in  the  Army, 
ilief  can  be  obtained  tlii'oagh  the  Pension  Department  she  pe- 
loogress  to  raise  the  present  pension  which  she  is  receiving  to 
of  $20  i>er  month,  the  pension  received  by  regular  commissioned 

flidavits  of  comrades  in  the  battery  show  that  during  his  con- 


2  SARAH    M.    DUNN. 

Tennessee  Conference  of  the  Methodist  Episcopal  Church ;  the 
eoncnrred  in  by  Jacob  Bocker,  sargeon  in  charge  Marine  Hospital 
Orleans;  Asa  Barnes,  chaplain  First  Regiment  Louisiana  Na 
Onard ;  also  an  order,  dated  Kew  Orleans,  May  15, 1863,  and  sign 
George  H.  Hauks,  lieutenant  and  superintendent  negro  labor,  ap 
ing  him  superintendent  of  schools  for  colored  children  unde 
(Hanks's)  direction,  which  directs  him  to — 

Proceed  to  organize  schools  in  the  city  of  New  Orleans  and  its  suburbs  wit 
resources  he  may  be  able  to  procure,  calling  upon  the  colored  people  to  con 
money  for  the  object,  and  to  assist  him  as  they  may  be  able. 

The  record  of  this  Christian  preacher,  who  carried  into  the  mi 
service  the  practices  and  the  kindly  ministrations  of  his  faith  an( 
fession,  commands  the  highest  respect.  But  this  committee  fee! 
they  have  no  authority  or  right  to  rate  him  above  his  actual  rai 
purposes  of  pay  or  pension.  The  rank  of  chaplain  is  not  knowi 
battery  organization,  and  his  services  in  that  line  must  be  treat 
the  gratuitous  efforts  of  a  good  man  in  the  interest  of  religion  and  [ 
ity.  He  was  recommended  for  a  chaplaincy,  but  was  not  commissi 
and  there  is  nothing  to  assure  us  that  he  would  have  been.  £ 
this  as  it  may,  his  is  only  one  case  of  many  thousands  where  m( 
special  or  detached  service,  performed  duties  outside  the  ordinary 
tary  service  of  their  rank  without  any  increase  in  their  compens 
and  no  valid  reason  exists  for  making  an  exception  to  the  usual  r 
this  case. 

Your  committee  recommend  that  the  bill  lie  upon  the  table. 


«rH  Congress,  \  HOUSE  OF  REPRESENTATIVES.    /  Report 
lit  Session.       J      •  *  (No.  1280. 


ELI  B.  PARKER. 


March  23, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Ut.Hatnes,  from  the  Committee  on  Invalid  PeDsions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  K.  :^17.]" 

The  Committee  on  Invalid  PemionSj  to  whom  was  referred  House  bill  3717, 

submit  the  following  report  ; 

This  is  a  claim  as  dependent  father  of  Edward  B.  Parker,  second 
lieatenant,  Company  B,  Eleventh  Vermont  Regiment,  who,  while  a 
prisoner  of  war,  died  at  Columbia,  S.  C,  from  wounds  inflicted  by 
blood  hounds.  Claim  was  rejected  upon  ground  that  the  claimant  was 
not  dependent  upon  the  soldier  at  sohlier's  death,  he  being  able  to  and 
did  support  his  family  at  said  date,  as  shown  by  his  own  affidavit.  An 
examiuation  of  the  papers  in  the  case  neems  to  justify  this  decision. 
Claimaut's  own  statement  is  in  these  terms : 

I  did  at  the  time  of  my  son's  death,  in  1854,  support  my  family ;  but  it  was  owing  to 
^e  fact  that  I  was  able  to*  take  general  superintendence  of  the  work  and  plan  and 
oTenee  the  same  at  this  time.  I  was  unable  to  do  any  manual  labor  on  account  of  an 
raJQry  received. 

The  town  clerk  of  Middlebury,  Vt.,  states  value  of  property  owned 
by  claimant  from  1862  to  1876  did  not  exceed  $4,400,  which  is  mort- 
?agedfor  about  $2,000,  and  part  of  the  property  has  been  foreclosed 
upon  and  will  not  be  redeemed. 

The  postmaster  at  Middlebury,  under  date  of  October  23, 1878,  states 
that- 

Claimant  has  always  been  considered  an  able-bodied  man;  always  asked  and  re- 
f^ived  pay  as  Huch,  claiming  to  be  able  to  do  more  than  any  ordinary  man  on  a  heavy 
]^'i  Was  not  dependent  on  his  sou's  assistance  at  all  for  support.  His  wife  owns  the 
»>u«e  they  live  in,  and  has  two  or  three  houses  under  mortgage,  I  think.  Never 
*>wdhim  complain  of  any  disability. 

^onr  witnesses,  two  of  them  physicians,  testify  that  he  is  now  very 
much  disabled  by  a  heart  trouble  induced  by  an  accident  several  years 
V^)  the  time  being  very  indefinitely  stated. 

There  is  a  letter  of  son  promising  to  send  $500  to  assist  claimant  in 
ihe  purchase  of  a  farm. 

In  affidavit  made  July  25, 1885,  to  correct  a  misapprehension  which 
chttmaut  assumed  existed  in  regard  to  his  property  in  1864,  he  states 
"(at  his  farm,  which  he  subsequently  sold  for  $7,600,  was  encumbered 
^th mortgages,  which,  with  accrued  interest,  amount^  to  about  $5,500. 

^it  Beems  he  realized  $2,000  in  clean  cash  from  his  real  estate;  and 
Restatement  of  the  postmaster,  before  cited,  indicates  that  his  wife  is 


2  ELI    B.    PARKER.         « 

iu  comfortable  circumstances,  independent  of  his  means.  The  fact  i 
claim  was  based  upon  the  father's  dependence  instead  of  the  motl 
warrants  this  conclusion. 

The  evidence  does  not  warrant  the  conclusion  that  either  parent 
been  at  any  time  dependent  upon  the  nou  for  support,  and  your  c 
mittee  accordingly  report  the  bill  back  to  the  House  with  a  recomc 
dation  that  it  lie  on  the  table. 


rsoN,  from  th«  Committee  on  Invalid  Pensions,  submitted  the 
following 

REPORT: 

TTo  Mcompany  bill  H.  R.  3303.] 

mittee  on  Invalid  Pmaions,  to  whom  was  referred  Hotue  bill  3303, 
tubmil  the  following  report; 

h  HeMillan  was  mastered  in  Company  K,  Sixty-seventh  Indiana 
«r8,  aa  a  private  on  the  6th  day  of  Angnst,  1862,  and  was  honora- 
barged  on  the  29tb  of  N'ovember,  1862,  on  snrgeon'B  cerCiBcate 
ility  for  a  scrotal  hernia. 

pplication  for  {lension  was  filed  Aaguat  1, 1867,  alleging  a  right 
tiemia,  caased  by  being  tramped  upon  by  men  while  prostrated 
e  shock  of  a  cannon  hall,  while  in  the  line  of  duty  at  the  battle 
fordville,  Ey.,  September  14, 1862. 

pport  of  hia  claim,  Ralph  Applewhite,  captain  of  claimant's  com- 
ertifies  in  the  certificate  for  his  discharge  that  claimant  incurred 
!ry  by  reason  of  a  fall,  and  soldiers  tramping  upon  him  at  the 
d  place  alleged  by  claimant. 

.  O.  8.  Laavill,  of  same  company,  testifies  he  received  the  injury 
ime  and  place  stated  by  claimant.  That  he  was  rnptured  by 
ramped  npon  by  soldiers,  while  prostrated  from  the  efi'ect  of  a 
ball. 

«rtjficate  of  aPension  examining  snrgeon, dat«d March  9,  1868, 
t  scrotal  hernia  on  the  right  side,  and  rated  the  disability  at  two- 
ind  permanent. 

lis  proof  claimant  was  granted  a  pension  January,  1869,  at  rate 
>T  month.  Payment  of  pension  was  suspended  July,  1870,  niioo 
lendation  of  medical  referee  pending  investigatiou  uiwn  infor-. 


2  JOSEPH  m'millan. 

his  enlistment,  testify  that  they  never  knew  of  his  being  afflicted  with 
hernia;  that  he  was  constantly  employed  in  severe  and  laborious  work, 
snch  as  clearing  off  ground,  and  rolling  logs,  and  that  he  was  reganled 
as  a  superior  man  in  strength  and  physical  endurance.  Two  of  his 
brothers  testify  to  having  no  knowledge  that  he  was  afflicted  in  any 
way  before  his  enlistment. 

Dr.  Thomas  J.  Cooper,  a  physician  of  excellent  professional  standing, 
testifies  to  having  been  a  practicing  physician  for  thirty  years;  that  be 
was  claimant's  family  physician  at.  the  time  of  bis  enlistment;  that  he 
knows  him  to  have  been  an  able-bodied  man,  and  free  from  rupture  and 
scrotal  hernia  during  the  time  he  was  claimant's  physician;  that  he  did 
not  see  him  for  the  space  of  four  years  from  1862,  at  the  end  of  which 
time  he  knew  the  cLaimant  was  badly  afflicted  with  scrotal  hernia,  aod 
has  been  and  is  now  so  afflicted. 

Dr.  James  W.  P.  Gerrish,  surgeon  of  claiiAant's  regiment,  testifies  that 
he  knows  of  his  own  personal  knowledge  that  at  the  date  of  claimaDt's 
muster  into  the  service  he  was  physically  sound  and  able  bodied;  that 
he  discharged  him  in  November,  1862,  for  scrotal  hernia;  that  said 
hernia  was  contracted  by  him  while  in  the  service  and  in  the  line  of 
duty  at  the  battle  Muufordville,  Ky.,  on  the  14th  of  September,  1862. 
He  further  testifies  that  he  is  unable  to  do  ordinary  physical  labor. 

Several  of  claimant's  comrades  who  were  present  at  the  battle  of 
Muufordville,  in  September,  1862,  testify  that  it  was  understood,  and 
generally  believed,  that  claimant  received  the  injury  at  the  time  and 
place  he  alleges.  While  there  may  elist  a  doubt  whether  claimant  was 
not  afflicted  with  hernia  before  his  enlistment,  there  is  also  strong  and 
incontrovertible  testimony  that  he  incurred  the  injury  in  the  service. 

Your  committee  think  the  testimony  is  sufficient  to  restore  the  soldier, 
and  recommend  the  passage  of  the  bill. 


WOBBSS,  I    HOUSE  OF  REPRESENTATIVES.    /  Report 
essian.       i  \  No.  1282. 


BRIDGET  M.  CULLEN. 


),  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


[DAB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.R.  6183.1 

nmittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R, 
for  the  relief  of  Bridget  M.  Gullen^  submit  the  following  report: 

tant  is  the  widow  of  Patrick  Gullen,  late  a  soldier  in  the  war  of 
ellion.  Said  soldier  enlisted  October  5,  1864,  One  hundred  and 
tiird  New  York  Volunteers,  and  was  transferred  to  Ninetieth 
irk  Volunteers,  about  May  1^865,  and  was  discharged  October 
;  died  December  31, 1882,  Widow  filed  her  declaration  for  pen- 
ne  18, 1884.  Soldier  died  of  cancer  of  OBSophagus,  exhaustion, 
rvation  at  New  York  City. 

I  was  rejected  upon  the  ground  that  the  origin  of  the  fatal  dis- 
s  not  accepted  as  due  to  service;  was  not  the  result  of  diarrhea, 
ad  rheumatism  contracted  in  service.  The  evidence  in  the  case 
lows : 

G.  Henly  swears  that  he  knew  soldier  and  served  in  same  com- 
aiew  he  was  disabled  while  in  the  field ;  did  not  know  nature  of 
)8S ;  appeared  entirely  broken  down  in  health.  When  first  saw 
the  company  he  was  well,  but  the  climate  and  exposure  injured 
Ith ;  soldier  was  disabled  about  the  spring  of  1865 ;  cannot  fix  ex- 
8 ;  place  was  in  Shenandoah  Valley,  Virginia.  He  complained 
oess  and  debility  followed  by  chills  and  by  stiffness  in  his  joints, 
a  very  sick  man  ]  saw  him  daily  ;  after  his  return  he  exhibited 
te  symptoms. 

M.  Page,  M.  D.,  attending  j[)hy8ician,  and  R.  J.  McGay,  M.  D,, 
•hysician,  Northwestern  Dispensary,  New  York  City,  swear  that 
was  a  patient  at  that  dispensary  from  the  5th  of  November,  1865, 
J  months  previous  to  his  death,  3l8t  December,  1882,  and  during 
le  he  was  treatd  for  diarrhea,  intermittent  fever,  and  chronic 
X  rheumatism,  all  of  which  diseases  he  contracted  while  in  serv- 
ley  fiirther  testify  that  the  institution  dispenses  medicine  and 
advice  only  to  outdoor  patients,  and  no  patients  are  admitted 
.tes.  Soldier  was  treated  here  for  fever  and  ague  and  articular 
tism  ;  he  first  made  his  appearance  there  in  the  first  week  of  No- 
,  1865,  and  the  last  seen  of  him  by  aflBants  was  in  the  summer 
;  during  the  interval  he  was  a  regular  attendant  of  this  dis- 
,  exC/Cpt  when  he  was  in  a  hospital.  Impossible  to  say  how 
5  came ;  some  years  on  an  average  of  once  a  week. 
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Ad  examination  of  the  records  of  a  dispensary,  unlike  those  of  a  hos* 
pital,  fails  to  show  how  often  a  patient  calls  to  be  treated,  as  entries 
are  only  made  after  examination,  whon  a  card  is  given  the  patient,  which 
helps  to  identify  him  thereafter.  Never  knew  of  his  doing  any  work, 
and  don't  think  he  was  able  to  do  much ;  his  physical  condition  was  sucb 
as  to  entitle  him  to  a  ])ension,  in  affiants' opinion. 

Chief  of  staff,  Charity  Hospital,  Black  well's  Island,  Louis  L.  Seamana 
certifies  that  Patrick  CulU'n  was  a<lmitted  to  this  hospital  on  February 
24,  1866,  with  intermittent  fever,  and  discharged,  improved,  March  1 
1866.  Keadmitted  July  15,  1868,  with  same  disease;  discharged,  ini 
proved,  July  20, 1868.  Again  admitted,  for  rheumatism,  July  21,  1874 
discharged,  improved,  July  27,  1874.  Again  admitted,  May  17,  1876 
for  fiame  disease;  discharged,  improved,  November  8, 1876.  Again  ad 
mitted,  for  malaria,  August  30,  1878;  discharged,  improved,  Septembei 
9, 1878. 

F.  M.  Strong,  M.  D.,  chief  of  staff.  Homeopathic  Hospital,  Ward'g 
Island.  New  York,  says  records  of  this  institution  show  that  Patrick 
Cullen,  age,  sixty,  was  admitted  to  the  wards  on  June  28,  1S80,  suffer- 
ing with  intermittent  fever,  first  contracted  in  the  Army.  He  was  dis- 
charged, improved,  on  July  1,  1880.  Was  readmitted,  July  18,  1882, 
Buffering  with  chronic  rheumatism,  and  was  discharged,  July  21,  1882, 
improved. 

Thomas  C.  Taylor,  M.  D.,  New  York  city,  says:  Attended  soldier  in  his 
last  illness,  and  gave  certificate  of  death  on  December  31, 1882.  previous 
to  which  date  he  was  a  sufferer  from  general  debility  and  rheumatism. 

Arnold  Stub,  late  surgeon  Ninetieth  New  York  Volunteers,  certifies 
that  he  remembers  that  during  the  year  1865  a  member  of  the  regi- 
ment suffered  from  fever,  intermittent,  and  rheumatism,  and  thinks  it 
probable  soldier  was  afflicted  with  said  disease  at  that  time,  and  that 
if  it  were  possible  to  see  and  converse  with  soldier,  might  recall  his  case. 

The  committee  are  of  the  opinion  that  from  the  facts  as  above  stated 
the  said  Patrick  Cullen,  deceased,  incurred  disability  while  a  soldier  ia 
the  war  of  the  rebellion,  while  in  line  of  duty,  which  finally  resulted  in 
his  death,  and  recommend  the  passage  of  the  bill,  after  striking  out  all 
therein  after  the  word  "  volunteers''  in  line  7  thereof. 


49th  Coir(±AESS,  \    HOUSE  OF  REPRESENTATIVES,    i  Report 
Ut  Session.       f  \  No.  1283. 


JOHN  D.  KREHBIEL. 


March  23,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  aud  ordered  to 

be  printed. 


Mr.  PiNDAB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6519.] 

The  CoMMittee  an  Invalid  Pensions,  to  whom  was  referred  House  bill  6519, 

submit  the  following  report : 

Claimant  enlisted  Jane  6, 1861,  and  was  discharged  February  12, 1862 : 
big  declaration  was  filed  November  21, 1882,  and  his  claim  was  rejected 
on  the  ground  that  no  disability  from  cause  alleged  since  November  21, 
1882.  He  claims  pension,  "  that  while  in  line  of  duty  in  Virginia  on  or 
about  the  winter  of  1£(61  and  1862,  he  contracted  chronic  diarrhea  and 
dyaentery.'' 

The  examination  of  A.  B.  Judson,  examining  surgeon,  made  Decem- 
ber 20, 1882,  reveals  the  following  facts  : 

Complexion  clear;  pnlse,  skin,  and  eyes  normal;  abdomen  tnmid;  tongue  slightly 
edited;  general  condition  appears  good;  claims  abont  twenty  attacks  a  year  of 
diiRfaea,  stools  varying  from  four  to  seven  daily,  thin,  painfnl,  varying  in  quantity, 
KBietiiDes  bloody  and  Attended  with  cramps;  claims  nervousness,  which  is  increasing 
uui  tttribnted  by  him  to  the  weakness  caused  by  the  diarrhea. 

Avpeara  to  be  a  credible  witness,  but  in  the  absence  of  physical  evidence  of  more 
oitfked  character  we  are  nnable  to  rate. 

.  From  the  coniiition  and  history  of  the  claimant  it  is  our  opinion  the  disability  was 
u^pried  in  the  service  as  claimed,  and  that  it  >s  not  aggravated  or  protracted  by 
^doos  habits.     We  find  the  disability  as  above  described  to  entitle  him  to  a  rating. 

Said  examining  board  further  certify: 

That  tbev  have  carefully  examined  this  applicant,  who  claims  that  while  in  the 
Mrriee  of  the  United  States  at  or  near  Georgetown,  Va.,  and  while  in  the  line  of 
^Qty  in  1861,  he  incurred  chronic  diarrhea  and  dysentery,  and  that  in  consequence 
hereof  he  is  disabled  from  earning  his  subsistence  by  manual  labor. 

November  2, 1883,  Assistant  Adjutant-Oeneral  M.  Barton  certifies 
that— 

Capt  John  D.  Krehbiel,  of  Camp  Rest  DeKalb,  New  York  State  Volunteers,  has 
eoD^acted  dysentery  on  the  2d  of  October,  1861,  while  on  out-post  duty,  which,  not- 
withstanding proper  attention,  became  chonic :  aud  that  in  consequence  thereof  I 
delivered  to  nim  on  the  11th  day  of  November,  1861,  a  certificate  on  which  to  lound  an 
amplication  for  leave  of  absence,  which  was  granted ;  and  furthermore  this  is  to  cer- 
tiiy  that  tJhe  above-named  complaint  resisted  the  most  skillful  treatment  of  the  phy- 
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Bicians  in  New  Yrrk,  Professor  Detmold,  and  Dr.  Ilyree,  and  that  on  the  retnm  of 
said  Captain  Krehbiel  to  the  camp  I  find  him  on  careful  examination  nnfit  for  duty 
because  of  chronic  diarrhea. 

JOHN  G.  HOLDER, 

Brigade  Surgeon^  Div.  Dir, 
SAMUEL  BRILLANOCOSKI,  M.  D., 
Surgeon  Rest  DeKalh,  Forty-first  New  York  Veteran  Volunteer$. 

Your  committee,  from  the  above  facts,  believe  that  claimaDt  con- 
tracted chronic  diarrhea  while  in  the  service  as  a  soldier,  in  the  line  of 
dnty,  disabling  him  from  earning  his  subsistence  by  manual  labor,  and 
recommend  that  the  bill  do  pass. 


i 


\ 


ONGRESS,  I  HOUSE  OF  EEPKESENTATIVES.      i  Eeport 
fe»*i<^».        )  \  Yo.  1284. 


JANE  E.  SLAMM. 


March  23,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


DAB,  from  the  Committee  oii  luvalid  Peusious,  Hubmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4621.] 

mmittee  on  Invalid  Pensions^  to  tohom  was  referred  the  bill  (H.  R. 
I  granting  a  pension  to  Jane  E,  Slamm,  have  had  the  same  under 
deration^  and  beg  leave  to  submit  the  following  report : 

Slamm  is  now  a  pensioDer  at  the  rate  of  $30  per  month  as  the 
of  Levi  D.  Slamm,  late  paymaster,  U.  S.  Navy,  who  died  Octo- 
1862,  of  strangulated  hernia. 

bill  nnder  consideration  proposes  to  give  Mrs.  Slamm  arrears  of 
B  firom  date  of  her  late  husband's  death  to.  February  23, 1874, 
lie  of  the  commencement  of  her  pension. 

origin  of  the  disability  which  resulted  in  death  is  shown  by  the 
ice  on  file  to  be  chargeable  to  a  fall  received  in  1860  while  on  duty 
ith  America. 

widow  did  not  file  her  application  for  pension  until  October  9, 
or  more  than  ten  years  after  the  officer's  death,  and  the  last  evi- 
requisite  to  establish  the  same  was  filiBd  February  23, 1874,  the 
rom  which  the  pension  was  made  to  commence, 
tion  4713,  Eevised  Statutes,  provides  that — 

I  cases  In  which  the  cause  of  disability  or  death  originated  in  the  service  prior 
barth  day  of  March,  eighteen  hundred  and  sixty-one,  and  an  application  for 
shall  not  have  been  filed  within  three  years  from  the  discharge  or  death  of 
K>n  on  whose  account  the  claim  is  made,  or  within  three  years  of  the  termina- 
a  pension  previonsly  granted  on  acconnt  of  the  service  and  death  of  the  same 
the  pension  shall  commence  from  the  date  of  filing,  by  the  party  prosecuting 
m,  the  last  paper  requisite  to  establish  the  same. 

acts  of  January  and  March,  1879,  generally  known  as  the  ^^  ar- 

cts "  grant  no  relief  to  cases  referred  to  in  the  section  above 

>. 

Slamm  having  thus  received  all  the  pension  to  which  the  law 

J  her,  your  committee  feel  constrained  to  report  adversely  on  the 

d  return  the  same  with  the  recommendation  that  it  lie  on  the 


\ 


49th  Congress,  )   HJUSB  OF  KEPEESENTATJVES.    j  Eepobt 
Ut  Session.       |  )  No.  1285. 


ELIZABETH  McKAY. 


March  23, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Neece,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4782.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R, 
4782)  granting  a  pension  to  Elizabeth  McKay,  submit  the  following 
report : 

It  appears  from  the  evidence  that  the  claimant  was  duly  married  to 
Kawley  S.  McKay  on  the  3d  day  of  April.  1861 ;  that  the  said  Rawley 
8.  McKay  enlisted  in  the  service  of  the  United  States  in  May,  1862, 
and  was  pilot  of  the  United  States  gunboat  or  ram  Switzerland,  and 
that  in  the  fall  of  1862  he  was  transferred  to  Queen  of  the  West  and 
then  to  the  United  States  gunboat  Black  Hawk;  that  he  continued  in 
the  service  of  the  United  States  in  the  capacity  as  pilot  until  1864;  that 
in  1862,  while  he  was  pilot  of  the  gunboat  Switzerland,  he  contracted 
chronic  diarrhea,  from  which  he  never  recovered.  It  appears  that  there 
was  no  surgeon  upon  said  boat,  but  that  said  McKay  treated  himself 
for  said  disease,  and  was  given  medicine  for  said  disease  by  other  per- 
sons on  said  boat. 

Austin  B.  Smith  and  Carroll  F.  Bedgood,  who  were  first  and  second 

mates  upon  said  ram  Switzerland,  testify  that  they  were  on  said  ram 

Switzerland  with  said  Bawley  McKay  from  the  time  he  enlisted,  in  May, 

186J,  nntil  July  of  the  same  year;  that  he  contracted  chronic  diarrhea 

wbile  on  said  boat,  and  that  for  a  long  time  he  was  in  consequence  of 

Baid  disease;  that  he  never  recovered  from  said  disease;  that  they 

saw  him  frequently  during  the  time  he  was  in  the  service ;  that  during 

all  that  time  he  never  recovered;  that  they  saw  him  frequently  af  er 

heretomed  from  the  army,  said  witnesses  living  in  Cincinnati,  Ohio,  and 

the  said  Bawley  McKay  living  in  Covington,  Ky. ;  that  they  were  with 

bim  frequently  after  his  return  from  the  army  and  up  to  the  time  of  his 

death,  and  that  he  never  recovered  from  the  same.     It  appears  from  the 

evidence  that  said  Rawley  McKay  treated  himself  for  said  disease; 

thM  at  one  time  he  had  studied  medicine,  but  was  adverse  to  taking 

medicine  from  physicians,  and  during  all  of  his  sickness  was  not  treated 

by  any  physician  ;  that  he  wa^  a  great  sufferer,  and  lingered  with  said 

disease  until  May,  1874,  when  he  died  from  the  effects  of  said  disease. 

Your  committee  are  of  the  opinion  that  the  widow  of  the  said  Rawley  S. 
McE^ay,  who  has  never  remarried,  is  entitled  to  a  pension ;  therefore  rec- 


ELIZABETH   m'kAY. 


ommend  that  said  bill  be  amended  as  follows :  Strike  ont  all  of  said 
bill  after  the  enacting  clause,  and  insert  the  following:  '^The  Secre- 
tary of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  place 
on  the  pension-roll  the  name  of  Elizabeth  McKay,  widow  Bawley  S. 
McKay,  deceased,  subject  to  the  provisions  and  limitations  of  the  pen- 
sion laws.'' 
And  that  said  bill  do  pass. 


rH  CoiraBESS,  \   HOUSE  OF  REPEESENTATIVES.    i  Report 
Ui  Session.       J  )  No.  1286, 


SAMUEL  J.  BROWN. 


RCH  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


r.  WoLPOBD,  froin;^the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1273.] 

'he  Committee  on  Pensions^  having  had  under  consideration  House  bill 

1273,  a^k  leave  to  report  a^  follows: 

In  this  case  it  appears  that  Samuel  J.  Brown  was  employed  in  Octo- 
)er,  1864,  as  a  scout,  in  an  organization  known  as  the  Frontier  Scout 
Force,  commanded  by  Maj.  Robert  H.  Rose,  of  the  Second  Minnesota 
Cavalry,  and  continued  in  sue>h  employment  in  the  Department  of  the 
IJorthwest,  and  principally  in  Dakota  Territory,  with  but  little  inter- 
mission until  March,  1866,  when  he  was  made  inspector  .of  scouts,  from 
wbich  he  was  discharged  to  take  effect  April  30, 1866,  having  thus  been 
in  coDtioual  service  for  a  period  of  eighteen  months.    It  also  appears 
thatdoriog  the  month  of  April,  1866,  he  contracted  the  disease  that  re- 
BQlted  in  the  disability  for  which  he  now  claims  pension.    His  own  state- 
ment as  to  the  nature  of  the  duties  and  the  conditions  under  which  they 
were  performed  accounts  fully  an<l  satisfactorily  for  the  origin  of  his 
present  disability,  and  the  only  embarrassment  in  the  way  of  his  acquir- 
ii^g  a  pension  through  the  Department  arises  from  his  not  having  been 
^larly  enrolled  and  mustered  into  some  organization  of  the  Army. 

The  papers  on  file  all  show  that  he  was  at  all  times  under  military 
<)^erg,  and  that  to  obey  and  carry  out  those  orders  he  wa«  compelled 
to  undergo  the  risks  and  endure  the  hardships  described  in  his  petition 
OQfile.  He  was  also  intrusted  with  public  property  for  which  he  was 
^inpelled  to  make  returns  and  account  therefor,  as  though  regularly 
^ting  uoder  a  commission. 

This  is  not  the  case  of  a  civil  employ^  seeking  to  be  placed  on  the 
Pen«ion-roll8,  for  Brown  was  practically  in  the  military  service,  the 
^^Jily difference  being  that  he  was  not  formally  mustered  into  the  service 
^ya  mastering  officer  of  the  Army.  That  he  was  so  regarded  and 
^ted  is  perfectly  apparent  from  the  orders  issued  in  his  case,  as  ap- 
pears by  reference  to  exhibits  filed  with  his  application  (No.  250466) 
for  pension  in  the  Pension  Office,  and  dated  respectively  April  5  and 
15, 1866,  and  of  May  1,  1866. 

The  circular  order  No.  3,  of  April  5,  1866,  assigns  bis  duties  and 
^ers  him  to  report  his  doings  through  certain  military  channels  and 
''Agnizes  him  clearly  as  "inspector  of  scouts."  Special  Order  No. 
^1,  of  April  15, 1866,  orders  public  property  to  be  turned  over  to  him 
^y  a  retiring  official.     And' Special  Order  No.  47,  discharges  him  from 


Z  SAMUEL   J.    BROWN. 

service  precisely  in  tbe  terms  and  under  the  conditions  applicable  to  a 
-commissioned  officer  of  tbe  Army,  and  are  each  and  all  signed  by  offi- 
cers of  the  Army  under  the  same  forms  and  solemnities.^ 

The  only  effect  of  passing  this  measure  of  relief  is  to  remove  the  bar 
imposed  by  the  third  paragraph  of  section  4693  of  the  Pension  Code, 
which  excludes  from  consideration  such  applications  as  this  of  Brown's, 
if  not  prosecuted  to  a  successful  issue  prior  to  July  4, 1874. 

In  addition  to  the  foregoing  proofs  of  service,  there  is  the  affidavit  of 
Dr.  M.  E.  Wilcox,  showing  Brown's  physical  condition  and  its  origin. 
In  view  of  all  which  youi  committee  recommend  the  passage  of  the  ac- 
companying bill  (H.  E.  1273). 


9th  Congress,  \   HOUSE  OF  REPRESENTATIVES,     i  Report 
1st  Sessiofi.        ♦  )  No.  1287. 


THOMAS  ALLCOOK. 


Cabch  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

he  printed. 


Hr.  Walford,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe 

following 

REPORT: 

[To  accompany  hill  H.  R.  1576.] 

The  Committee  on  Pensions ,  to  whom  was  referred  the  Mil  (H.  R.  1576) 
granting  an  increase  of  pension  to  Thomas  Allcock^  having  had  the  same 
under  consideration^  heg  leave  to  submit  the  folloicing  report: 

It  appears  that  the  petitionr  is  an  invalid  soldier  of  the  Seminole  war, 

having  served  as  private,  Company  F,  Third  United  Sfates  Art illery,and 

honorably  discharged  after  tliree  years'  service*.     He  applied  for  pension 

ID  1852,  and  was  informed  that  claim  was  not  admissible  on  the  proof 

Tinder  general  law.    On  the  21st  of  June,  1872,  there  appears  to  have 

been  an  application  filed  by  him,  alleging  "that  he  served  in  said  Florida 

^ar  three  years ;  that  he  receivnl  a  sunstroke  while  in  said  service,  and 

▼bile  on  duty  as  sentry  on  the  6th  day  of  July,  1839 ;  and  that  Thomas 

Haley,  mentioned  in  the  annexed  affitlavit,  was  present  at  the  time ;  that 

inconsequence  of  such  sunstroke  he  was  totally  blind  for  six  days,  and 

baslcwtthe  sight  of  one  eye  entirely;  that  a  Written  discharge  was 

granted  him  by  Maj.  Thomas  Childs,  at  Foit  Pierce,  Fh)rida,  which  is 

intht'Department  at  Washington,  filed  on  application  for  bounty  land.'^ 

The  Adjutant-General's  Office  reports  him  sick  in  hospital  at  the  time 

Jilieged  by  him  ;  and  there  is  ample  proof  in  the  case  to  show  that  it  is 

^jo^tand  meritorious  one,  well  worthy  of  consideration. 

The  Committee  on  Invalid  Pensions,  House  of  Representatives,  re- 
ported favorably  in  the  case  as  far  back  as  February  4,  1858,  and  say 
then: 

for  this  permanent  injnry  to  bis  eyes,  rendering  them  perfectly  useless  for  the  re- 
jDiioder  of  his  life,  received  in  the  service  of  his  ODuntry,  the  con  mittee  think  he  is 
JiiotlyeDtitled,  in  some  degree,  to  the  consideration  of  the  Government. 

It  appears  that  an  act  was  passed  by  the  Forty-seventb  Congress 
^litiug  a  pension  to  this  soldier  at  the  rate  of  $8  per  month,  dating 
from  March  2,  1883,  the  date  of  the  approval  of  the  act  therefor. 

It  appears  that  the  man  is  now  seventy- two  years  old,  has  a  wife,  and 
IJjatthey  are  in  utterly  dependent  circumstances  in  consequen(*.e  of  his 
^liudness,  which  is  now  total.  He  requires  the  attendance  of  some 
P^i^o  at  all  times  in  going  about,  and  has  no  means.  It  appears  con- 
clQ«ively  that  the  soldier  contracted  his  disability  in  the  army  and  in 
the  line  of  duty. 

Your  committee  beg  leave  to  refer  to  the  petition  of  the  said  soldier 
^^r^to  annexed,  and  to  the  affidavits  of  the  claimant,  and  of  Rol>ert  Y. 
McConnell,  a  reputable  citizen  of  Rochester,  annexed. 

In  conclusion  your  committee  recommend  the  passage  of  the  bill. 


2  THOMAS   ALLCOCK. 

I 

To  the  honorable  the  Senate  and  the  House  of  Bepresentatives  of  the  United  Stntes:  J 

Tour  petitioner,  Thomas  Allcock,  of  fiochester,  in  the  State  of  New  York,  reepect'    | 
fullv  shows  to  your  honorable  body,  that  he  was  a  soldier  of  the  United  States  Army 
in  the  Seminole  war,  having  enlisted  in  December,  1836,  and  was  discharged  in  De-    ?  , 
cember,  1839.     That  his  honorable  discharge  from  that  service  is  now  on  file  io  tbe    f 
Pension  Office  at  Washington.     Your  petitioner  further  shows  that  while  In  the  serv-    f 
ice,  and  shortly  before  his  discharge,  he  was  prostrated  by  a  sun-stroke,  from  which 
he  has  never  recovered.     That  in  consequence  of  that  sun-stroke  he  was  made  blind 
and  has  remained  so  up  to  the  present  time.    That  by  reason  of  his  blindness  be  has 
been  unable  to  do  anything  for  the  support  of  himself  and  family,  and  much  of  the 
time  has  been  supported  at  public  expense.   That  he  repeatedly  applied  for  a  peDsion 
and  none  was  ever  granted  him  until,  in  the  last  session  of  the  Forty-Seventh  Con- 
gress, an  act  was  passed,  which  became  a  law,  giving  him  a  small  pittance  of  |8  per 
month,  from  the  date  of  the  passage  of  that  act.    This  sum  is  insufficient  for  his  sup- 
port, and  considering  the  long  period  of  time  during  which  he  should  have  been  paid 
a  pension  he  submits  to  this  honorable  Congress  that  ne  should  either  have  an  arrears  of 
pension  allowed  him,  or,  if  that  cannot  be  aone,  that  the  amount  of  his  pension  should 
be  increased.    His  disability  is  total,  and  be  is  compelled  to  have  the  attendance  of 
some  person  to  feed  him  and  take  care  of  him.     Under  the  rule  of  rating  pensions  in 
such  cases,  he  is  informed  and  believes  that  he  could  not  have  less  than  $24  per  month 
at  the  lowest  rate  allowed  for  pensions  to  private  soldiers.     He  has  never  had  au) 
gratuity  from  the  Government  except  a  bounty  land  warrant  for  160  acres  of  laud,  for 
which  he  got  $110. 

He  therefore  prays  that  Congress  of  the  United  States  will  increase  his  pension  to 
at  least  $50  per  month.  He  is  now  seventy-two  years  of  age,  and  the  time  during  which 
the  Government  will  have  the  privilege  of  paying  him  a  pension  will  in  all  human 
probability  not  be  very  ^reat. 

And  your  petitioner  will  ever  pray. 

THOMAS  ALLCOCK. 

January  4,  1886. 


In  the  matter  of  the  application  of  Thoma«  Allcock. 

Monroe  County, 

City  of  Rochester,  ss : 

Thomas  Allcock,  being  duly  sworn,  says  he  is  now  seventy-two  years  of  age ;  that  he 
is  and  has  been  totally  blind  for  the  last  forty-six  years  in  the  ri^ht  eye,  and  that  for 
the  last  two  years  the  left  eye  has  become  so  bad  that  deponent  is  now  unable  to  see 
scarcely  anything  at  all ;  th^t  he  has  to  be  led  around  as  if  he  were  totally  blind,  and 
especially  so  when  the  sun  is  not  shining  brightly ;  that  deponent  is  a  married  man  and 
his  wife  is  still  living ;  that  she  is  in  feeble  health  and  unable  to  work  and  support  her- 
self and  deponent ;  that  deponent  has  no  means  whatsoever  of  earning  his  living,  and 
is  in  the  most  destitute  circumstances  imaginable. 

his 
THOMAS  -f  ALLCOCK. 
mark. 
Witness ; 

Gkorge  R.  Losey. 

Sworn  to  before  me  this  ISth  dav  of  Februarv,  1886. 

^  "  GEO.  R.  LOSEY, 

Commissioner  of  Deeds f  Boch ester,  N.  F. 

State  of  New  York, 

Monroe  County  ClerVs  Ojfic€y  Rochester',  X.  Y.  : 

I,  Maurice  Leydeu,  clerk  of  the  county  of  Monroe,  of  the  county  court  of  said 
county,  and  of  the  supreme  court,  both  being  courts  of  record,  having  a  common 
seal,  do  certify  that  George  R.  Losey,  esq.,  the  person  before  whom  the  foregoing  affi- 
davit was  taken,  was,  on  the  15th  day  of  February,  1886,  therein  mentione<l,  a  com- 
missioner of  deeds,  in  and  for  said  city,  duly  authorized  to  take  the  same ;  that  I  am 
.  well  fwjquainted  with  the  handwriting  of  the  said  George  R.  Losey,  and  verily  believe 
that  the  name  of  the  said  oflScer  subscribed  to  thesaid  certiticate  is  his  genuine  sig- 
nature. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  tb©  seal  of  said 
county  and  courts  this  15th  day  of  Februarv,  A.  D.  1886. 

MAURICE  LEYDEN,  Clerk. 


\yvinm999wvnfn    vj    x^cv«*«f  j.tiwnvo9vi  f    xv< 


49th  Conobbss,  I   HOUSE  OF  EEPEESENTATIVES.     (  Ebpobt 
1st  Session.        S  \  No.  1288. 


PEBNETTA  HENDLBY. 


Habch  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Z.  Taylob,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  1348.] 

Tie  Committee  on  Pensions^  who  have  had  under  consideration  House  bill 

1348,  beg  leave  to  report : 

That  Pemetta  Hendley,  for  whose  relief  this  bill  was  introduced,  is  the 
f  widow  of  Capt.  Israel  Hendley,  who  was  killed  at  Moroe,  Mexico,  was 
f  dropped  from  the  pension-rolls  on  account  of  having  made  clothing  and 
m  tenia  for  the  rebel  army  during  the  late  war. 

B     Your  committee  recommend  the  passage  of  the  bill  with  the  amend- 
f  ment  proposed,  to  wit,  by  striking  out  all  after  the  word  <<  forty-seven,^ 
io  line  8  to  the  end  of  section  1. 


Dbpartmbnt  of  the  Interior,  Pension  Office, 

Wa$hington,  D.  C,  January  27,  1886. 

If  ADAJf :  In  reeponse  to  the  personal  inqaiiy  of  Hon.  A.  M.  Dockery,  relative  to  year 
elaim,  I  have  to  state  that  the  caae  was  carefully  examined  and  your  name  dropped 
from  the  rolls  for  the  reason  that  ^*  the  making  of  clothing  and  tents,  by  yon,  for 
ftoldieis  of  the  Confederate  army,"  was  an  act  of  disloyalty  to  tne  United  States,  within 
the  meejilng  of  section  4716,  Revised  Statutes. 

The  action  of  this  office  was  affirmed  by  the  Hon.  Secretary  of  the  Interior,  upon 
appeal,  Deeemher  6,  1873. 
Very  respectfully, 

JOHN  C.  BLACK, 

CommUHoner. 
Mrs.  PBRi«nrrTA  Hbndlky, 

Jiebra$ka  City,  Nehr. 

C 


4ftrH  Congress,  \  HOUSE  OP  EEPBESENTATrVES.    /  Report 
Ut  8e99Um.       •  -  I  No.  1289. 


3e: 


FERDINAND  PLOCHER. 


Habch  23y  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Spbingeb^  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6692.] 

The  Committee  an  daims^  to  whom  teas  referred  the  bill  {H.  R.  6692) /or 
the  relief  of  Ferdinand  Ploclierj  having  had  tlie  same  under  consideration^ 
respectfully  submit  the  folio  icing  report: 

This  bill  provides  for  reissning  to  Ferdinand  Plocher  a  pension  check 
for  the  amoant  of  $1,339.20  in  lieu  of  a  check  for  a  similar  amount 
which  was  issued  to  him  and  stolen  by  some  unknown  person,  bot  which 
check  has  never  been  paid  by  the  Treasury  Department.  The  usual  pro- 
visioo  securing  the  Government  by  indemnity  bond  is  incorporated  in 

the  bill. 
Tour  committee  respectfully  recommend  the  passage  of  the  bill. 


L9TH  CoNaBESS,  I  HOUSE  OF  REPRESENTATIVES.     /  Rbpobt 
Ut  Session.       ]  \  No.  1290. 


aELIBF  OF  THE  ALAMO  CEMENT  COMPANY,  OF  SAN  AN- 
TONIO, TEX. 


Majlch  23, 1886.->Cominitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lanham,  from   the  Committee  on  Claiuis,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6605.] 

T\t  Committee  on  Claims^  to  ichich  was  referred  the  bill  {H.  B.  6605)  for 
the  relief  of  the  Alamo  Cement  Company,  of  San  AntoniOj  Tex.,  have 
Mi  the  same  under  consideration,  and  find  the  facts  to  be  as  follours: 

That  an  ordinance  "  providing  for  the  construction  of  sidewalks,  pre- 
scribiBg  the  material  to  be  used,  and  the  manner  of  enforcing  payment 
by  delinqoents  when  constructed  by  the  city  "  was  adopted  by  the  city 
cooncil  of  San  Antonio,  Tex.,  on  the  17th  day  of  August,  1880;  that 
the  following  are  some  of  the  provisions  of  said  onlinance,  to  wit : 

^^  2.  That  all  sidewalks  constructed  under  the  provisions  of  this  ordinance  shall 
||B  contracted  in  the  manner  and  with  the  material  hereinafter  designated.  The 
«wvalJi8  so  to  be  constructed  shall  be,  and  the  same  are  hereby,  divided  int«  three 
<5w8e8,  to  wit,  class  A,  class  B,  and  class  C." 

Skc.  3.  Class  A  shall  conform  to  the  grade  established  by  the  city  engineer,  and 
J"f*tnict€d  of  the  foUowine  material,  viz,  with  an  8-inch  thick  hard  rock,  suiooth- 
™i»hf(i  curbing  or  artificial  stone,  well  bedded,  18  inches  in  the  ground.  The  side- 
^>1^  itself  shifcll  be  made  as  follows,  to  wit,  the  foundation  shall  consist  of  at  least 
°  inches  thick  well  rammed  gravel  or  chips  of  rocks,  mixed  with  cement  mortar. 

That  in  pursuance  of  said  ordinance  the  above  cement  company  of 
^n  Antonio,  Tex.,  did,  on  the  7th  day  of  January,  1885,  make  a  con- 
^twith  the  city  government  of  San  Antonio  to  construct  such  side- 
walks or  pavements  on  South  Flores  street  and  Arsenal  street  in  said 
%,and  that  said  company  did,  in  faithful  compliance  with  the  terms 
^  their  contruct,  construct  such  sidewalks  or  pavements,  and  that  the 
^<>rk  performed  and  material  used  were  approved  by  the  city  engineer 
•jdaboard  of  inspectors,  and  were  accepted  by  the  city  government: 
fhatthe  arsenal  of  the  United  States  is  situated  upon  those  streets,  and 
^  in  part  bounded  by  the  sidewalks  or  pavements  so  constructed  by 
^M  company  ;  that  it  is  in  evidence  before  your  committee  that  the 
anaonnt  charged  for  said  sidewalks  or  pavements,  and  approved  and  al- 
k>wed  by  the  city  government,  is  reasonable,  and  embraces  only  such 
portion  of  said  sidewalks  or  pavements  as  adjoin  the  arsenal  grounds, 
J?d  that  the  amount  so  charged  does  not  exceed  that  which  private  in- 
dividuals residing  in  the  vicinity  of  the  arsenal  have  to  pay  and  have 
paid  for  similar  sidewalks  or  pavements ;  that  the  arsenal  is  in  the 
"Sickly  settled  jwrtion  of  the  city,  and  that  such  pavements  or  side- 
^alka  were  necessary  for  the  comfort,  use,  and  convenience  of  the 
a^nal,  and  constitute  no  part  of  the  streets  proper ;  that  the  sum  of 
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$4,075.20  was  appropriated  by  the  Forty -eigbtb  Congress  for  that  pur^^ 
pose,  but  was  uot  paid  thereon  for  the  reason  set  forth  in  the  letter  of 
Brigadier-General  Ben6t,  hereto  appended. 

Your  committee  also  append   hereto  an  itemized  statement  of  tU^ 
work  done  and  material  furnished  by  said  company  in  the  construction  of 
said  sidewalks  or  pavements,  and  they  recommend  the  passage  of  the 
bill. 


Okdnance  Office,  War  Depaktmknt, 

Waskingtoity  D.  C,  February  10,  1886. 

Sir:  Referring  to  your  recent  interview  and  letter  from  Mr.  G.  H.  Katteyer,  Alamo 
Cement  Company,  in  regard  to  payment  of  the  appropriation  of  $4,075.!^0  for  layiuga 
conci-ete  sidewalk  on  Arsenal  and  Floras  streets,  San  Antonio  Arsenal,  to  the  Alamo 
Cement  Company,  for  sidewalk  laid  under  contract  with  the  city  government,  I  have 
the  honor  to  inform  you  that  the  Secretary  of  War  decides  thAt  he  has  no  power  to 
pay  to  the  city  of  San  Antonio,  or  to  the  Alamo  Cement  Company,  the  money  appro- 
priated by  Congress  in  the  act  approved  March  3,  1885-  (23  Stat49.,  p.  502),  "for  lay- 
ing concrete  sidewalk  on  Flores  and  Arsenal  streets,  $4,075.20 ; ''  that  act  contemplat- 
ing advertising  for  proposals  and  the  payment  of  the  money  in  the  manner  prescribed 
by  law  for  the  completed  work. 

This  being  the  case  other  legislation  has  become  necessary. 
Respectfully,  your  obedient  servant, 


Hon.  J.  D.  SAYER6,  of  Texas, 

House  of  Repreaentatives, 


S.  V.  BENfiT, 
Brigadier- General^  Chief  of  Ordnanet. 


San  Antonio,  Tkx.,  June  12, 1885. 
City  of  San  AntoniOy  to  Alamo  Cement  Company^  dr.,  for  United  Stutee  Arsenal 

ARSENAL  STREET. 

1,286  lineal  feet  cement  curb,  .85 |1,093  10 

9,454  square  feet  cement  walk,  .40 3,781  60 

217  lineal  feet  of  extra  depth  curb,  making  261  cubic  feet,  .75 IdS  7^ 

103  square  feet  gateway,  double  thickness,  ,60 61  80 

Extra  filling  on  217  running  feet,  making  84.7  cubic  yards,  $1.50 127  05 

south  flores  street. 

13^  lineal  feet  cement  curb,  .85 '. 11  47 

6,125  square  feet  cement  walk,  .40 2, 450  00 

2o6  square  feet  gateway,  double  thickness,  .60 153  60 

EXTRA  WORK. 

69^  perch  of  stoue  retaining  wall  on  Arsenal  street,  near  river,  $4.50 312  75 

Beton  bridge  over  ditch 10  00 

Dressing  400  feet  old  stone  curb,  .09 36  00 

82331S 

o 
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IfiBCH  23, 1886. — Coinniitted  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

priut^jd. 


Mr.LANHAM,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7211.] 

The  Committee  on  Claims,  to  whom  were  referred,  on  December  9, 1885,  the 
petition  and  papers  in  the  case  of  Joseph  Walton  dt  Co.,  having  consid- 
ered  the  same,  respectfully  report  as  follows : 

Tbiscase  was  originally  brought  before  the  House  in  the  Forty  eighth 
Congress  by  a  bill  introdnced  on  the  4th  of  February,  1884,  which  was 
^miianicd  by  a  memorial  of  the  claimants.  The  Committee  on  Claims 
in  that  Congress  referred  the  case  to  the  Court  of  Claims,  under  the  act 
of  March  3,  1883,  '22d  Statutes  at  Large,  page  485,  commonly  called  the 
Bowman  act.  That  court,  after  hearing  the  case  upon  the  evidence, 
made  and  transmitted  on  February  8,  1885,  a  finding  of  facts,  which  is 
annexed  to  this  report  and  made  a  part  thereof,  and  which  substantially 
may  be  condensed  as  follows : 

On  the  evening  of  January  1, 1884,  the  steamer  I.  N.  Bunton,  belong- 
ing to  the  claimants,  having  on  board  a  full  complement  of  officers,  a 
doable  crew,  and  a  duly  licensed,  experienced  pilot,  about  10  o'clock 
started  down  the  river  from  near  Pittsburgh.  The  night  was  dark 
and  foggy,  the  water  high,  and  there  was  considerable  ice  flowing. 
Soon  after  midnight  the  steamer,  with  her  tow  of  three  coal  boats,  ap- 
proached the  Government  works  at  Davis  Island  Dam,  the  construc- 
tion of  which  is  fully  explained  in  the  findings  of  the  court,  and  a  dia- 
S^m  whereof  is  annexed  to  this  report.  The  part  specially  material 
to  the  present  inquiry  is  a  pier  called  the  North  Pier,  constituting  a 
portion  of  the  work,  and  situated  about  in  the  middle  of  the  river 
*nd^which  was  at  the  time  of  the  accident  about  3  feet  out  of  water. 
This  pier  had  previously  to  the  time  of  the  accident  been  uniformly  kept 
^ighte<l,  but  on  the  night  in  question  the  light  was  omitted,  and  the  court 
specially  finds  that  the  omission  was  caused  by  the  oversight  or  neglect 
of  theoflScers  and  employ«38  of  the  Government.  A  sharp  lookout  was 
k^pt  for  the  lights,  which  were  supposed  to  be  there  as  they  had  always 
Wn  before.  The  absence  of  a  light  on  the  North  Pier  deceived  the  offl- 
^rsof  the  boat,  so  that  they  kept  her  too  far  to  the  south,  and  by  reason 
of  this  mistake,  caused  by  the  unaccustomed  absence  of  the  light,  the 
Wt  struck  the  piling  just  above  the  pier,  swung  to  the  left,  and  col- 
Jided  with  the  pier  next  south,  crushing  a  hole  in  her  hull  and  causing 
*  total  wreck  of  the  steamer^  which  caught  fire,  burned  to  the  water's 
edge,  and  then  sunk.  Two  of  the  coal-boats,  with  their  cargo,  were  lost, 
and  the  third  drifted  down  the  river  and  sunk,  but  was  subsequently 
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raised  and  saved.  Four  lives  were  lost — the  chief  engineer,  cook,  \ 
two  deckhands.    The  property  was  not  insured. 

The  claimants,  in  their  memorial  and  bill  originally  i)resented,  clair 
that  their  losses  amounted  to  $32,000,  and  the  findings  of  the  Coun 
Claims  fully  sustain  this  claim  to  its  entire  amount,  and  indeed  foot 
$185  more. 

With  reference  to  the  question  of  the  responsibility  for  the  accid( 
the  court  found  as  follows : 

The  loss  was  not  caused  by  any  fault,  negligence,  or  want  of  skill  on  the  part  of 
claimants,  tlieir  officers,  or  employes,  but  was  attributable  to  the  gross  negligenc 
the  officers  or  employes  of  the  defendants  in  omitting  to  place  a  light  on  the  N 
Pier  of  the  dam  at  Davis  Island. 

As  the  negligence  is  found  by  the  Court  of  Claims  to  be  all  on 
side  of  the  Government,  the  claimant  would  be  clearly  entitled  to 
cover  were  his  contest  with  a  private  citizen  or  corporation.  The  qi 
tion  is  therefore  presented  whether  his  light  is  affected  by  the  fact  t 
the  offending  party  is  the  Government. 

The  non-existence  of  a  judicial  remedy  does  not  affect  the  right.  ' 
existence  of  a  right  as  against  the  Government  in  cases  of  tort  is  fi 
recognized  by  that  distinguished  jurist,  Judge  Cooley,  who,  in  his  w 
on  Torts,  says  ([)age  122) :. 

Even  the  State  or  General  Government  may  be  guilty  of  individual  wrongs,  for  n 
each  is  a  sovereign  it  is  a  corporation  also,  and  as  such  is  capable  of  doing  wron 
acts.  T)\e  difficulty  here  w  with  the  remedy^  not  with  the  right.  No  sovereignty  is 
lect  to  suits,  except  with  its  own  consent.  But  either  this  consent  is  given  by  gen 
law,  or  some  tribunal  is  established  with  power  -to  hear  all  just  claims;  or,  if  nei 
of  these  is  done,  the  tort  remains,  and  it  is  always  to  be  presumed  that  the  legisla 
authority  will  make  the  proper  provision  for  redress  when  its  attention  is  directe 
the  injury. 

Cases  of  Governmental  tort  cannot  generally  be  found  reported, 
cause  jurisdiction  has  not  been  granted  to  courts  to  afford  a  remedj 
such  cases.  In  one  case,  however,  a  question  of  Governmental  mar 
tort,  came  before  the  Supreme  Court,  by  whom  the  right  of  recov 
against  the  Government  was  maintained,  and  a  remedy  under  the 
culiar  circumstances  of  the  case  was  afforded.  It  appeared  in  the  c 
of  the  Siren  (7  Wall.,  152)  that  the  Siren  was  a  captured  vessel 
charge  of  a  prize  crew  on  the  way  to  Boston  for  condemnation,  and  t 
while  passing  through  Hell  Gate  she  sunk  the  sloop  Harper.  On  rea 
ing  Boston  the  United  States  filed  a  libel  against  the  Siren  as  a  pri 
and  the  owners  of  the  Harper  claimed  the  right  to  have  their  daina 
paid  out  of  the  proceeds  of  the  sale  of  the  vessel.  The  Supreme  Oi 
said  (page  155) : 

For  the  damages  occasioned  by  collision  of  vessels  at  sea  a  claim  is  created  agn 
the  vesHel  in  fault  in  favor  of  the  injured  party.  This  claim  may  be  enforced  in 
Admiralty  by  a  proceeding  in  rem^  except  where  the  vessel  is  the  property  of 
United  States.  In  such  case  the  claim  exists  equally  as  if  the  vessel  belonged 
private  citizen,  but  for  reasons  of  public  policy  already  stated  cannot  be  enforce 
diret?t  proceedings  against  the  vessel.  It  stands  in  that  respect  like  a  claim  agt 
the  Government,  incapable  of  enforcement  without  its  consent,  and  unavailabl* 
any  purpose. 

The  court  therefore  allowed  the  damages  claimed,  and  ordered  tl 
assessed  and  paid  out  of  the  proceeds  of  the  offending  vessel,  the  Si 
thus  fully  establishing  the  principle  of  governmental  liability  for  ma 
collisions. 

Congress  has  steadily  recognized  the  same  principle.  A  large  nun 
of  special  acts  have  been  passed  recognizing  the  duty  of  the  Gov 
ment  to  reimburse  private  citizens  for  losses  sustained  by  collisioui 
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for  t3»,626.85.     (10  Court  of  i  taima  Report,  p.  4Hr<.) 

I  act  Teteriiug  tbe  claitu  of  tlie  uwiiura  of  the  Bcbuoner  A(t&  A.  AjiilitiWii  to 
rt  of  ClaiiuB,  upproveilJiiue  SO,  10:4  {IH  Stat.  L.,  p.SUl).  Jiidgmeuta|;aiDat 
ed  HtMea  wu  rendered  b;  the  Court  of  CliiitiiB  for  t'28,e09.3f..  (12  Court  of 
lepoTta,  p.  4H0. } 

I  act  referriog  tbe  claim  of  the  ow tiers  of  the  ai;boaner  Fligbt  to  the  Court  of 
appro vedj an uary  li,  1877  (19  Stat.  L.,  p.  503).    The  claiuiauts   n-covired 

(14  Court  of  Claims  Reports,  p.  4ari.) 

1  aL't  grantine  jarindiction  aud  authoritv  to  tbe  Court  of  Claiius  in  the  ease 
^booue^  Don  Pedro,  apjiroved  Miirch  3  1071)  (*!  Slut.  L.,  p.  483).  Judgment 
lants  for  $7,799.60.  (19  Court  of  ClaiuiB  ReportH,  p.  6tM.} 
1  act  for  thereJiefof  George  R.  Deuulu,  ufMuryluud,  approved  June  10, 187» 
.  L.,  p.  540).  Tbis  act  directed  the^cretary  of  the  Treasury  to  pay  to  George 
is  Sii,lt93.(i6  for  daiaa^es  sustained  by  bimbf  the  Oovernmeut  steamer Qeneisl 
inning  iiiti  hia  scbooucr  William  J.  DeiiniH. 

le  sundry  oivil  appropriation  Act  of  Augunt  T,  leSi  (22  Stat.  L.,  p.  3:^4),  ap- 
ed fur  two  cases  ol  aioiilur  charactt-r,  one  of  them  being  "  to  pay  to  Isaac  A. 
;t,  for  ihe  Umsea  and  damai^ea  siiataiued  by  him  on  ni^iiiunt  of  tbe  cultision  of 
led  States  "loop  of  nar  Lancaster  nith  the  ilrill-p1»tform  and  sloop  Deixv  at 
■y  Hock,  PurtsmoiUli,  N.  M.,  t2,0UO,  iu  full  antiHrsctiuu  tliereof." 
Be  sundry  civil  appropriation  avt  of  lr-8:l  apprupriat«dSI9,937  torcJuibuiHe  the 
3  Steamboat  Cumpuuy  for  a  colliniou  in  Hamptou  Roads  n  ilh  »  United  Statea 


(difficult  to  draw  ati.v  <)istinctJon  between  these  cases  niid  this 
[f  tliiit  pier  bad  been  a  floating  oltjcut  its  tni.'tinanugenient  would 
ul>jevted  the  Goverument  to  rexpoustbility  to  the  injitreil  citizen. 

to  be  told  that  btn^UHe  it  was  affixed  to  tlie  earth  his  damages 
'go  anreilressed  f    If  any  such  distinction  as  this  can  be  sng- 

it  seems  to  be  witbont  fonndation  in  reason, 
the  case  of  Philadelphia,  Wilmington  and  Baltimore  Railroad 
>ny  r.  Philadelphia  and  Havre  de  Grace  Steam  Towboat  Com- 
23  Howaid,  p.  'MS),  the  jurisdiction  of  the  mliniralty  courts  was 
ited,and  a  railroad  company  held  liable  for  injury  to  a  steamboat 
'  negligent  driving  of  piles  in  tbe  bed  of  a  river  in  such  n  man- 


I 
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As,  upoD  the  authority  of  the  numerous  precedents  above  cited,  the 
Government  would  be  held  liable  if  a  public  vessel  in  motion  caused 
an  injury  by  unexcused  mismanagement,  so  ought  the  Government  also 
to  be  held  equally  liable  when  it  injures  the  citizen  by  means  of  aw  ob- 
ject in  the  water  affixed  to  the  soil. 

A  municipal  corporation  is  the  nearest  body  to  the  State  in  its  cousti- 
tution  and  purposes.  Like  the  State,  its  existence  and  acts  are  soli  l.v  for 
the  public  good  ;  like  the  State,  it  can  act  only  through  its  servauts. 
But  it  is  agreed  that  a  munici[)al  corporation  is  always  liable  for  dam- 
ages occasioned  bj'  negligence  of  its  servants  or  agents.  Dillon  (Mu 
nici pal  Corporations,  section  963)  says: 

The  rule  of  law  is  a  general  one  that  the  superior  or  employer  must  answer  civ- 
illy  for  the  negligence  or  want  of  skill  of  his  ugeut  or  servant  in  the  course  or  Hue  of 
his  employment  by  which  another  is  injured.  Mnuicipal  corporations,  under  the 
conditions  herein  stated,  fall  within  the  operaticm  of  this  rule  of  law,  and  a  reliable 
accordingly  to  civil  actions  for  damages  when  the  requisite  elements  of  liability 
exist. 

See  also  Wharton  on  Negligence,  section  190,  and  Wood  on  Master 
and  Servant,  section  457. 

In  Barnes  v.  The  District  of  Columbia  (91  U.  S.,  540),  the  Supreme 
Court  of  the  United  States  say  (page  551) : 

The  authorities  establishing  the  contrary  doctrine,  that  a  city  is  responsible  for  its 
mere  negligence,  are  so  numerous  and  so  well  considei^d  that  the  law  must  be  deemed 
to  be  settled  in  accordance  with  them. 

Authorities  are  there  cited  in  full.  The  case  of  Mersey  Docks  r.  Gibbs 
(L.  R.,  1  H.  L.,  93)  is  the  leading  English  case  upon  this  subject. 

We  do  not  see  how  there  can  be  drawn  any  valid  line  distinguisbing 
in  this  respect  between  municipal  corporations  and  the  State  or  the 
United  States,  so  far  as  the  right  is  concerned.  The  only  distinction  is 
as  to  the  remedy.  All  government  exists  solely  for  public  benefit.  A 
municipal  corporation,  equally  with  a  sovereign  State,  is  absolutely 
necessary  for  the  public  good.  That  public  good  is  best  served  in  either 
case  by  a  strict  care  for  the  rights  of  every  citizen.  If  he  is  wronged  by 
one,  he  can  compel  compensation  ;  if  wronged  by  the  other,  the  duty  of 
the  State  is  to  freely  render  recompense.  A  State  and  a  municipal  cor- 
poration each  can  act  only  through  its  servants.  The  one  must  answer 
for  their  negligence ;  can  the  other  escape  the  same  liability  to  the  detri- 
ment of  innocent  sufferers  t 

In  the  case  of  Langford  vs.  The  United  States  (101 U.  S.,  341),  the  Sq- 
preme  Court  say  (pp.  342, 343)  that  the  maxim  that  ^^  the  king  can  do  no 
wrong"  can  have  no  place  in  our  system  of  government. 

We  do  not  understand  that,  either  in  reference  to  the  Government  of  the  UaiteA 
States  or  of  the  several  States,  or  of  any  of  their  othcers,  the  English  maxim  has  an 
existence  in  this  country. 

Whether  the  Government  is  liable  generally  for  torts  is  a  question 
which  may  well  be  laid  out  of  discussion  in  the  present  case.  The  prin- 
ciple on  which  liability  in  cases  of  marine  collision  is  sustained  is  simplr 
that  of  the  responsibility  of  a  property-owner  for  the  management  aud 
use  of  his  property — simply  a  practical  application  of  the  sound  maxim, 
Sic  utere  tuo  ut  alienum  non  laedas.  We  might  well  adopt,  with  refereuca 
to  the  General  Government,  the  language  of  the  Supreme  Court  of  the 
United  States  in  a  recent  case: 

The  great  principle  of  the  common  law,  which  is  equally  the  teaching  of  Christian 
morality,  so  to  use  one^s  property  as  not  to  injure  others,  forhids  any  other  application  or 
use  of  the  rights  and  powers  conferred.  {Baltimore  and  Potomac  Bailroad  Companjiy, 
Fifth  Baptist  Church,  108  U.  S.  Reporte,  p.  331  ) 
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The  same  principle  applied  in  the  present  case  would  seeui  to  lead  to 
awmclusion  favorable  to  the  claim. 

The  fiui  in^s  of  the  Court  of  Claims  are  annexed  to  this  report  and 
joade  a  part  hereof. 

While  the  equities  in  the  case  of  these  claimants  appear  to  be  very 
fitronp,  and  appeal  to  your  committee  with  much  force,  your  committee, 
neverilieless,  believe  that  it  would  be  more  in  accordance  with  the  pre- 
cedents estaiilisheil  in  other  cases  of  perhaps  equal  justice  (see  the  acts 
alwve  cited  from  16th  Stats.,  p.  705;  18th  Stats.,  p.  201 :  19th  Stats.,  p. 
5(»3,  and  20th  Stats.,  p.  483)  to  refer  this  case  .absolutely  to  the  Court 
of  Claims  on  the  facts  and  the  law  than  to  pass  an  act  for  its  payment. 
Oil  8uch  a  reference  that  court  can,  if  it  sees  proper,  re  examine  the 
£ict^  and,  u|>on  the  facts  as  finally  found,  apply  the  law  in  the  same 
manuer  as  if  the  suit  were  in  a  court  of  ordinary  admiralty  jurisdiction. 

Yoor  committee  therefore  report  the  accompanying  bill,  H.  R. , 

entitled  "A  bill  referring  the  claim  of  the  owners  of  the  steamer  G.  N. 
BautOQ  to  the  Court  of  Claims,"  and  recommend  that  the  same  do  pass. 


[Court  of  Claims.    CoDgnsMional  Case  No.  68.    Joseph  Walton  and  Isaac  K.  Bunton  v.  The  United 

States.] 

FINDINGS  OF  FACT. 

This  case,  referred  to  the  court  by  the  Comniittee  ou  Claims  of  the  Hoase  of  Reppp- 
•entaiives  March  14,  18H4,  uuder  the  act  of  March  3,  1>?83,  ch.  116  (22  Stat.  L.,485), 
bavinjir  been  heard  by  the  court,  the  Attoruey-Geueral,  by  his  assistants,  appearinii: 
for  the  deft^nee  and  protection  of  the  United  States,  as  required  by  said  act,  the  court, 
upon  the  evidence,  finds  the  facts  to  be  as  follows: 

I. 

In  the  year  1884  and  previonsly  the  United  States  were  constructing  a  dam  and 
locks  at  Davis  Island,  on  the  Ohio  River,  about  five  miles  below  Pittsburgh,  Pa.  The 
lock  was  7(X)  feet  in  length,  near  the  north  bank  of  the  river.  The  dam  commenced 
^9fe<:t8onth  of  the  lock  wall,  and  extended  about  828  feet  south  to  Davis  Island. 
There  was  a  pier  at  the  north  end  of  thef  dam,  rising  some  three  feet  above  the  water. 
Betveeo  thai  pier  and  the  lock  wall  was  the  channel.  There  were  three  other  piers 
in  the  dam  between  the  tirst  pier  and  Davis  Island. 

II. 

• 

The  orders  of  the  Government  officers  in  charge  of  the  work  were  that  a  light  should 
^placed  every  night  on  the  north  pier,  as  well  as  lights  at  the  east  end  of  the  lock 
^>^il.  This  was  done  uniformly  up  to  January  I,  1884,  when  on  the  night  of  that  day 
tlte  light  on  the  pier  was  omitted  by  oversight  or  neglect  of  some  officer  or  einplo^^ 
of  the  defend  ants. 

The  workman  whose  duty  it  had  been  tor  place  the  light  there  had  been  discharged 
<>^  the  3Ut  of  December,  It^S^ij  and  that  duty  was  neglected  for  the  next  two  nights 
vitboat  any  sufiBcient  cause. 

Such  lights  were  necessary  for  the  safety  of  navigation  on  the  river  at  that  point. 

III. 

Od  the  evening  of  January  1,  1884,  the  steamer  I.  N.  Bunton,  belonging  to  the 
eiaimants,  having  on  board  a  full  complement  of  officers,  a  double  crew,  and  a  duly- 
iicrnsed  experienced  pilot,  about  10  o'clock  started  down  the  river  from  near  Pitts- 
bon^h.  The  night  was  dark  and  somewhat  foggy.  The  water  was  high  and  there 
vu  considerable  fiow  of  ice.  She  had  in  tow  three  coal  barges  loaded  with  coal,  all 
of  which  belonged  to  the  claimants. 
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IV. 

Soon  after  midui^bt,  approaching  the  works  at  Davis  Island,  a  sb 
kept  for  lights  which  were  supposed  to  be  there  as  they  bad  been 
within  about  two  hundred  feet  of  the  east  end  of  the  lock  wall,  as  w 
liffbts  on  that  wall  were  first  seen.  But  owing  to  the  darkness  and 
night  it  was  not  possible  for  the  officers  of  the  ooat  to  determine  the 
the  wall. 

They  kept  the  boat  to  the  south  to  avoid  the  lock  wall,  and  not  seei 
where  the  north  pier  was  situated,  by  reason  of  there  being  no  light  i 
struck  the  piling  just  above  that  pier,  swung  to  the  left,  and  collid 
next  south,  cmsning  a  hole  in  her  hull  and  causing  a  total  wreck  of  the 
caught  fire  and  burned  to  tRe  water  and  sunk.  Two  of  the  coal  b 
cargoes  were  lost,  and  the  third  coal-boat  drifted  down  the  river  an* 
subsequently  raised  and  saved. 

Four  lives  were  lost — the  chief  engineer,  cook,  and  two  deck-hands 
was  insured. 

V. 

The  loss  was  not  caused  by  any  fault,  negligence,  or  want  of  ski! 
the  claimants,  their  officers  or  employ^,  but  was  attributable  to  the] 
of  the  officers  or  employes  of  the  defendants  in  omitting  to  place  a  li^ 
pier  of  the  dam  at  Davis  Island. 

VI. 

The  following  are  the  losses  to  the  claimant : 

Value  of  the  steamer  I.  N.  Bunton * 

Value  of  50,000  bushels  of  coal  at  9  cents,  and  two  coal  boats  lost  .. . 

Expenses  of  raising  the  third  coal  boat 

Detention  of  steamer  Coal  City  belonging  to  the  claimants 

Lighting  and  clothes  for  men  who  lost  their  clothes  by  the  accident  . 
Funeral  expenses  of  the  men  lost 

Ordered  by  the  court  that  a  copy  of  the  foregoing  findings  of  faci 
be  reported  to  the  Committee  on  Claims  of  the  House  of  Represent 
with  a  copy  of  this  order. 

Fkbruaby  8,  1885. 

Court  of  Claims,  Wash: 

I  certify  that  the  foregoing  is  a  true  copy  of  the  findings  of  fact  fi 
in  said  cause. 
Test,  this  11th  day  of  December,  A.  D.  1885. 

[SEAL.]  •  JOHN  RAI 

AsHstant  Clerk  Cc 


(^^•vilU   v/s/«na 


Scal<      t  inch  *2t2ft 


m  Ck>i¥OB£SS,  \    HOUSE  OF  REPKESENTATIVE8.    (  Repobt 
Ut  Session.        §  >  No.  1292. 
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RCH  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


r.  LiAJiHAM,  from  the  Committee  on  Claims,  snbmittecl  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4981.1 

'fcc  Committee  an  Claims^  to  whom  was  referred  the  hill  (H.  B.  4981)  to 

provide  for  the  settlement  of  an  account  with  the  Vicksburg  and  Meridian 

Railroad  Company  for  internal  revenue  tax^  and  to  refund  the  amount  of 

said  tax  erroneously  assessed  and  collected  from  said  company  j  have  had 

the  same  under  consideration,  and  submit  the  following  report: 

It  appears  from  the  official  report  of  the  Commissioner  of  luterual 
Sevenne,  dated  March  1,  1886,  that  in  January,  February,  March,  aud 
April,  1866,  the  internal-revenue  department  assessed  and  collected 
ftom  the  Southern  Railroad,  now  Vicksburg  and  Meridian  Railroad  of 
Hississippi,  the  sum  of  $6,025.35,  as  taxes  on  the  interest  which  accrued 
^D  its  bonds. 

This  tax  was  collected  in  supposed  conformity  with  the  requirements 
«f  section  122  of  the  act  of  Congress  approved  June  30,  1864,  which  is 
in  the  following  words : 

That  any  railroad,  canal,  turnpike,  canal  navigation,  or  nlack-watcr  company,  in- 
debted for  any  money  for  which  bonds  or  other  evidence  of  indebtedness  have  been 
flmed,  payable  in  one  or  more  years  after  date,  npon  which  interest  is  stipulated  to 
l^paid,  or  coopons  representing  the  interest ;  or  any  such  company  that  may  have 
:4ecUred  any  dividend  in  scrip  or  moneyi  due  or  payable  to  it«  stockholders  as  part  of 
"ihe earnings,  profit,  income,  or  trains  of  such  company,  and  all  profits  of  such  company 
<irried  to  the  account  of  any  mnd,  or  used  for  construction,  shall  be  subject  to  and 
iy  a  duty  of  5  per  cent,  on  the  amount  of  all  such  interest,  or  coupons,  dividends, 
profits,  whenever  the  same  shall  be  payable;  and  said  companies  are  hereby  au- 
Ixed  to  dednct  and  withhold  from  all  payments  on  account  of  any  interest  or  con- 
and  dividends  due  aud  payable   as  aforesaid  the  duty  of  5  per  cent.,  ^c.     (13 
It  at  L.,  284.) 

The  revenue  department  seems  to  have  construed  this  statute  to 
^tborize  and  require  the  collection  of  a  tax  of  5  per  cent  upon  the  in- 
t  due  upon  the  outstanding  debt  of  the  corporation,  without  regard 
the  fact  whether  such  interest  wa«  paid  or  defaulted. 
This  tax  was  assessed  and  collected  on  the  interest  on  the  outstand- 
fe  bonds  of  the  company  which  became  due  in  the  years  1865  and  1866. 
t  one  dollar  of  which  was  earned  by  the  road  during  those  years,  ana 
I  one  dollar  of  which  was  paid  to  the  bondholders. 
^From  theanuual  report  of  the  president  and  managers  of  the  road  to 
H^e  stockholders,  dated  May  4,  1868,  it  appears  that  from  January-  1, 
*^^I,  to  and  including  March  1, 1868,  the  company  made  no  profits,  de- 
^^ired  no  dividends,  and  made  continuous  defaults  in  the  payment  of 
•^  interest  on  its  bonded  debts.     ( Vide  pp.  6-10  etseq.) 
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As  a  matter  of  fact,  therefore,  it  seems  clear  that  no  income  was  de- 
rived by  the  bondholders  in  the  way  of  interest  on  the  bonds  during 
that  period. 

As  a  matter  of  law  it  seems  equally  clear  that  the  collection  of  this 
16,025.35  was  illegal. 

This  question  has  been  before  the  Supreme  Court  of  the  United 
States  on  several  occasions,  and  it  has  been  uniformly  decided  that 
section  122  of  the  revenue  act  was  an  excise  tax  on  the  business  of  cor- 
porations, to  be  paid  by  them  out  of  their  earnings,  incomes,  and  profits 
paid  to  the  stockholders  as  interest  or  dividends,  and  in  case  no  interest 
was  paid  or  dividends  declared,  and  there  wa^  in  fact  no  income  derived 
by  the  bondholders  as  interest  on  the  bonds  held  by  them,  no  income 
tax  could  be  assessed  or  collected,  and  all  such  assessments  and  collec- 
tions were  illegal.  (Railway  Company  v.  Collector,  100  U.  S.,  595;  Erie 
Railway  Company  v.  The  United  States,  106  U.  S.,  327;  Memphis  and 
Charleston  Railroad  Company  v.  The  United  States,  108  U.  S.,  228.) 

In  his  letter  of  March  1,  1886,  in  regard  to  this  case,  the  Acting  Com 
missionerof  Internal  Revenue  says: 

If  the  interest  upon  ^hich  this  sum  of  f6,025.!i5  was  assessed  and  coUected  was  not 
paid,  but  was  funded  as  above  stated,  no  tax  accrued  upon  it  (Mempllls  and  Cbarles- 
ton  Railroad  Company  v.  United  States,  108  U.  S.  Reps.,  228),  and  there  exists  no  reason, 
except  the  statute  of  limitations  (R.  S.,3228),  whjit  should  not  be  refunded. 

1  regard  it  as  unwise  to  pass  bills  setting  aside  this  statute  in  individual  cases. 
This  oflQco  has  frequently  advised  against  such  action,  but  it  is  a  matter  which,  of 
course,  rests  in  the  discretion  of  Congress. 

In  regard  to  the  suggestion  of  the  statute  of  limitations  contained 
in  this  report,  your  committee  are  of  opinion  that,  under  the  facts  in 
this  case,  justice  demands  that  the  Government  should  not  shelter  itself 
behind  this  statute. 

In  the  first  place  the  revenue  department  erroneously  construed  the 
law  and  illegally  collected  this  tax  from  the  company.  About  this  fact 
there  is  no  dispute. 

At  the  time  the  collection  was  made  the  revenue  officers  believed 
their  act  was  lawful,  and  the  officers  of  the  company  were  of  the  same 
opinion,  it  is  assumed. 

In  October,  1877,  the  Commissioner  of  In  ternal-Bevenue  reopened  and 
restated  the  account  against  this  company  for  internal-revenue  tax 
which  was  alleged  to  have  accrued  between  the  years  1866  and  1871, 
both  inclusive,  and  made  a  claim  against  the  company  for  back  taxes 
amounting  to  $46,527.08,  and  brought  suit  against  the  company  to  re 
cover  that  sum  in  the  United  States  circuit  court  for  the  southern  dis- 
trict of  Mississippi. 

Upon  reexarainination  of  the  account  by  the  revenue  department  thB 
claim  was  reduced  to  the  sum  of  $18,867.39,  for  which  sum  the  Govern 
ment  recovered  a  judgment  on  February  2."),  1878;  which  judgment  the 
company  has  paid  in  full. 

On  the  trial  of  this  case  as  shown  by  a  copy  of  the  record,  the  com- 
pany offered  to  prove  the  overpayment  of  the  said  $6,025.35,  collected 
in  the  year  1806,  as  before  stated,  and  to  set  off  the  same  against  the 
amount  demanded  by  the  United  States  in  said  suit,  but  the  court  re- 
fused to  allow  evidence  of  said  unlawful  payment  to  be  made  by  the 
company,  '^  because  under  section  3228  of  the  Revised  Statutes  the  right 
to  claim  a  refund  of  said  sum  from  the  said  United  States  was  barred 
by  the  statute  of  limitation,  and  to  allow  the  same  as  an  offset  now 
would  be  to  allow  that  indirectly  which  could  not  be  allowed  directly.'^ 

It  thus  appears  that  the  Government  reopened  and  re-examined  the 
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)unt8of  this  company  on  its  owu  motion,  and  tbat  it  demanded  and 
been  paid  every  dollar  of  back  taxes  fonnd  to  be  due  the  Govem- 
it  through  such  reexami  nation,  but  an  honest  credit  of  $6,025.35 
overed  in  this  very  same  examination  to  be  due  the  company  was 
eted  upon  purely  technical  grounds  of  the  statute  of  limitations, 
eh  plea,  if  allowed  to  be  resorted  to  by  the  defendant  company,  would 
e  bairod  the  entire  claim  of  the  Government  for  the  back  taxes  dis 
3red  to  be  unpaid  by  this  re-examination  of  the  revenue  account, 
be  same  question  involved  in  this  case  was  presented  in  the  case  of 
Camberland  Valley  Eailroad  upop  a  bill  to  refund  certain  taxes  er- 
M)nsly  collected  from  that  company  under  circumstances  precisely 
ilar  to  those  involved  in  the  present  case. 

11  that  case  Mr.  Dawes,  from  the  Senate  Committee  on  Finance,  in 
ortiDg  the  bill,  said : 

appears  tbat  the  Govemmeiit  itaelf,  after  the  expiration  of  said  two  years,  caused 
accoQDts  of  the  Internal-Reveuue  Bnreau  with  this  company  to  be  reopened  and 
larained.  Sach  re-examination  disclosed  this  claim,  and  also  a  claim  of  the  Gov- 
Dent  on  said  company  for  delinquent  taxes  accrning  during  the  same  period  of 
ifc  $9,000.  The  Government,  not  being  barred  by  any  statute  of  limitations,  re- 
ed the  payment  of  that  sum  into  the  Treasury. 

tie  committee  are  of  the  opinion  that  the  Government,  having  itself  opened  up  and 
camined  its  acconnts  with  this  party,  could  not,  in  the  absence  of  any  fraud,  in 
tj  of  good  conscience  set  up  a  statute  of  limitations  against  the  resnlt  of  such  re- 
Dination.     (Report  No.  624,  Forty-fifth  Congress,  thirS  session.) 

bis  bill  became  a  law  on  February  15, 1879  (20  Statutes,  595),  and  is 
of  many  bills  of  like  character  which  have  been  passed  by  Congress 
Q  time  to  time  for  the  repayment  of  internal  revenue  taxes  illegally 
BCted. 

he  committee  are  of  opinion,  upon  the  facts  and  law  of  this  case,  that 
company  is  justly  entitled  to  have  the  sum  of  $6,025.25,  which  was 
:al]y  collected  as  a  tax  on  the  interest  oi^its  bonded  debt  for  a  period 
Q  the  company  made  actual  default  in  the  payment  of  such  inter- 
refunded  to  it,  and  they  therefore  report  back  the  bill  (H.  R.  4981) 
recommend  its  passage. 


rH  CoirosBSSy  \   HOUSE  OF  BBPBBSENTATIYES.    (  Abpobt 
Ut  Seuian.       f  \^o.  1293. 


A,  F.  AND  N,  C.  ST.  JOHN. 


3H  83y  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


'.  Trigo,  firom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5131.] 

le  Ck>nimittee  on  Claims,  to  whom  was  referred  Hoase  bill  6131,  beg 
e  to  report  that  opon  investigation  of  the  facts  they  ascertain  that 
r  aboat  the  15th  day  of  October,  1865,  and  some  months  after  the 
3  of  the  late  war  between  the  States,  the  claimants,  A.  F.  and  N.  0. 
John,  of  Smyth  Connty,  Virginia,  furnished  to  Capt.  George  C. 
bSj  provost-marshal,  and  in  command  of  a  company  of  United  States 
dry  then  stationed  at  Marion,  Ya.,  155^  dozen  oats,  of  the  value  of 
ents  per  dozen,  making  the  sum  of  $54.33.  When  the  company  left 
section  all  similar  biUs  that  were  presented  were  paid ;  but  these 
nants  failed  to  present  this  bill,  and  it  has  never  been  paid. 
our  committee  recommend  its  payment,  without  interest,  and  recom- 
d  that  the  bill  be  amended  by  striking  from  it  the  words  ''with  In- 
st from  the  30th  October,  1865." 


48th  CoNaSBSSy  )     HOUSB  OF  BBPBBSBNTATIVBS.  /  Ebpobt 
Ui  SeB9ion.       f  J  Na  1294. 


SOLOMON  8PITZBB. 


Carch  23,  1866. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


f  r.  Buchanan,  from  the  Committee  on  Claims,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  1626.] 

The  Committee  an  Claims^  to  whom  was  referred  the  bill  (JET.  B.  1626)  for 
tfc«  relief  of  the  heirs  of  Solomon  Spitzer^  would  respeetfuUy  report : 

That  a  similar  bill  was  favorably  reported  by  Mr.  Tillman,  from  the 
Committee  od  Claims,  in  the  Forty -eighth  Congress.    Your  committee 
Qoncnr  in  the  report  which  is  hereto  annexed^    It  appears  that  Spitzer  is 
dead.    To  make  the  bill  effective,  your  committee  recommend  the  adop- 
tion of  the  following  amendment :  After  the  word  "pay,^  in  the  fifth 
Une,  insert  *'to  the  heirs  of  Solomon  Spitzer;"  same  line  strike  out  the 
^ord  ^^  Solomon  "  and  insert  the  words  <'  the  said,"  and  that  so  amended 
the  bill  do  pass. 


Tht  Cmmiitee  on  ClaimSj  to  whom  were  referred  the  hill  {U.  R.  1089) /or  the  relief  of  Solo- 
■OR  SpUseTf  and  accompantfing  papers^  have  had  the  same  under  doneideration  and  uMke 
^following  report : 

tvP'*  ^iU  appropriates  the  sum  of  $12,500,  or  so  much  thereof  as  iu  the  opinion  of 
|w8ecretary  of  the  Treasury  may  be  necessary,  to  pay  the  claim  of  Solomon  Spitzer 
'^^be  nnexpected  increase  in  the  work  of  weighing  imports  at  the  port  of  New  York 
"Dder  his  contract  with  the  Treasury  Department  wt  the  year  1879. 

lUppeani  that  Spitzer  entered  into  a  contract  with  the  Treasury  Department  to  do 
*Uthe  work  of  weighing  imports  at  the  above  named  port  for  three  years  from  Feb- 
^^  li  1878,  at  a  compensation  of  $75,000  per  annum. 

^contract  also  specified  that  in  case  tlie  work  was  increased  more  than  10  per 
1^  l).v  legislative  action  increasing 'the  classes  of  wei^hable  goods,  the  contractor 
^M  be  entitled  to  compensation  in  proportion  to  the  increase,  less  the  10  per  cent, 
■Profled. 

^  noftDticipated  increase  in  the  volume  of  importations  took  place  in  the  latter 

P^  of  the  year  1879,  and  the  quantity  of  weighable  ffoods  imported  continued  to  in- 

?^  to  such  an  extent  that  Spitzer  was  no  longer  able  to  perform  his  contract,  and 

I^M  terminated  on  the  Ist  of  January,  1880.    Spitzer  presented  a  claim  to  the 

'^ary  Dei>artment  for  extra  compensation  on  account  of  the  unexpected  increase, 

*W  Jt  was  referred  to  a  committee  of  Treasury  officers,  appointed  by  the  Secretary  of 

lAe  Treasury.    They  examined  the  matter  carefully  and  reportea  that,  under  the 

^^018  of  the  contract,  Spitzer  was  equitably  entitled  to  additional  compensation  to 

^^  extent  of  $12,500,  but  there  was  no  power  vested  in  the  Department  to  pay  same, 

^d  recommended  legislative  action.    The  Secretary  of  the  Treasury  concurred  in 

file  report  of  the  committee. 

The  average  number  of  tons  weighed  during  each  of  the  six  years  from  1873  to  and 
/ocloding  1878  was  1,104,488,  and  it  is  fair  to  assume  bidders  for  furnishing  the  labor 
ID  question  took  into  consideration,  in  making  their  bids  to  perform  the  service,  the 
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average  number  of  tons  weighed  dnringformer  years.  The  quantity  of  goods  weighed 
in  1879  was  1,570,907  tons,  or  466,419  tons  more  than  the  average  of  each  of  the  six 
preceding  years,  an  increase  of  about  42  per  cent.,  while  the  price  paid  by  the  Gov- 
ernment for  the  labor  performed  was  over  $100,000  less  than  in  1877,  according  to  the 
report  of  the  Treasury  officials. 

The  collector  of  the  port  of  New  York,  the  deputy  naval  officer,  and  Geoefal  Curtis 
all  seem  to  iudicate  by  communications  to  the  Department  on  this  subject,  that  in 
their  judgment  it  would  be  equitable  to  allow  Mr.  Spitzer  33  per  cent,  in  addition  to 
his  contract  price  for  such  period  as  the  Secretary  might  deem  proper. 

The  report  of  the  collector  of  February  10,  1880,  states  that  according  to  Spitzer'a 
pay-rolls  the  labor  under  the  contract  cost  him  $32,000  in  1879  more  than  the  $75,000 
received  from  the  Government.  He  also  estimated  that  during  the  year  1880 -the 
work  done  by  Spitzer  would  coat  something  like  $144,000,  and  experience  has  shown 
that  this  was  an  underestimate. 

Your  committee  are  therefore  of  the  opinion  that  as  Spitzer  made  his  contract  in 
good  faith,  aud,  as  it  is  fair  to  assume,  on  the  estimate  as  furnished  by  the  Govern- 
ment for  the  six  years  preceding  1878,  that,  in  accordance  with  said  contract,  he  would 
be  equitably  entitle  to  an  addition  of  33  per  cent,  to  bis  contract  price  for  the  last 
half  of  the  year  1879,  or  $12,500. 

At  the  commencement  of  the  first  session  of  the  last  Congress,  Mr.  Spitzer,  came  to 
Washington  and  presented  his  claim,  and,  while  here  prosecuting  said  claim,  was 
suddenly  taken  sick,  and  died  April  13,  1882. 

In  view  of  the  foregoing  facts,  your  committee  therefore  report  back  the  bill, 
amended  so  as  to  pay  said  amount  of  $12,500  to  the  legal  representatives  of  the  lat-e 
Solomon  Spitzer,  and  recommend  that  it  do  pass,  after  amending  the  bill  by  striking 
out  in  line  5  the  words  **  or  so  much  thereof,"  aud  in  line  7  the  word  **  neceasary,*' 
and  the  whole  of  line  6. 


49th  Congress,  \  HOUSE  OF  REPKESENTATIVES.    i  Eeport 
1st  Session.        )  (No.  1295. 


TERRENCB  DELOZIER. 


March  23, 18^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Flbsgbb,  from  tbe  Committee  on  Claims,  submitted  tbe  following 

KEPORT: 

[To  accompany  bill  H.  R.  2087.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {H.  R.  2087) /or 
the  relief  of  Terrence  Delozier^  having  considered  the  same  and  ao- 
eofnpanying papers,  respectfully  submit  the  following  report: 

Tbe  committee  find  tbe  facts  to  be  as  stated  in  the  report  made  by  Mr. 
Lacey,  from  tbe  Committee  on  tbe  Post-Office  and  Post-Roads,  to  whom 
the  claim  was  referred  in  tbe  Forty-seventh  Congress.  This  report  was 
adopted  by  the  Committee  on  Claims  in  tbe  Forty -eighth  Congress,  and 
was  as  follows: 

Tk€  Committee  on  Claim$,  to  whom  was  referred  the  hill  (H.  E.  li^l)  for  the  relief  of  Ter- 

renoe  DeloMier,  reepectfuUy  submit  the  following  report; 

This  claim  was  submitted  to  the  Forty-seventh  Congress  and  referred  to  the  Com- 
mittee on  the  Post-OflBce  and  Post-^oads.  Mr.  Lacey,  from  said  committee,  sab- 
mitted  a  report  which  embodies  a  brief  and  correct  statement  of  the  facts  as  shown 
by  the  evidence  filed,  which  is  here  presented  and  made  part  of  this  report : 

*'The  claimant,  Terrence  Delozier,  represents,  nnder  oath,  that  he  is  a  citizen  of  the 
United  States,  of  Saint  Augustine,  Cambria  County,  Pennsylvania;  that  in  the  spring 
ni  lcr72  he,  with  others,  put  in  proposals  to  the  proper  Department  for  carrying  the 
United  States  mails  (under  the  published  advertisement  inviting  proposals)  on  route 
No.  2942,  between  Fallen  Timber  and  Carrolltown ;  that  on  the  30th  day  of  March, 
1872,  he  was  notified  by  tbe  mail  department  that  his  proposal  was  accepted,  and 
that  a  contract  would  be  duly  sent  for  exer.ution  ;  that  for  years  previous,  and  at  that 
time,  tbe  mails  were  carried  on  said  route,  under  schedule,  but  once  a  week  and  re- 
turn. The  claimant  so  understoo<l  the  new  propusals,  and  was  informed  by  the  post- 
maater  at  Carrolltown  that  the  contract  would  embrace  only  one  trip  per  weeK  on 
each  route,  whereas  in  fact,  as  he  discovered  too  late,  after  executing  tbe  contracts, 
tbe  mails  on  said  route  were  to  be  carried  twice  a  week;  that  the  claimant  had  taken 
the  contiact  at  the  rate  of  $150  per  annum,  with  the  understanding  that  he  was  to 
make  one  trip  weekly ;  and  that  through  this  error  and  mistake,  mainly  attributable 
to  the  postmaster  at  Carrolltown,  he  was  compelled  to  perform  just  double  the  service 
intended  by  proposal  and  contract,  and  so  understood  by  all  parties  at  the  time. 

**  The  claimant  feels  that  the  Government  should  now  the  more  readily  give  him  re- 
lief from  the  fact  that  he  was  led  into  this  error  by  the  postmaster,  who  positively 
assured  him  that  the  Department  required  but  a  single  trip  weekly  ;  that  this  extra 
service,  the  amount  of  $600  iu  four  years,  is  particularly  burdensome  on  the  claim- 
ant for  tbe  reason  that  be  is  a  poor  man ;  and  notwithstanding  this  loss  he  performed 
the  service  contracted  for  faithfully. 

•*  He  further  represents  that  the  weather  was  unusually  severe  during  the  period  of 
said  contract,  and  lie  lost  heavily  in  Htock  in  consequence  ;  but  of  this  he  could  not 
eornplain  if  he  was  otherwise  rea^nabl^'  compensated. 

"Affidavits  now  on  file  by  Mr.  John  Buck,  the  postmaster  at  Carrolltown,  show  that 
the  error  was  mainly  caused  by  his  niistake  in  giving  erroneous  information  to  said 
contractor,  and  snbstaiitiate  the  truthfulness  of  the  statement  of  facte  set  forth  by 
the  said  Terrence  Delozier  in  his  aflSdavit. 
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**  Henry  ScaulaD,  a  justice  of  tbe  peace  in  and  for  said  county  aud  State,  also  pre- 
sents sworn  evidence  that  at  the  time  the  papers  of  said  proposal  and  contract  were 
executed  before  him,  prehmiuary  to  entering  upon  his  duty  as  mail  carrier,  theqnes- 
tiun  arose  as  to  whether  tbe  mails  were  to  be  carried  once  or  twice  a  week,  and  that 
he  advised  said  contractor  to  see  the  postmaster  and  procure  the  desired  iDformatiun, 
and  that  he  returned  with  the  explicit  information  from  the  postmaster  that  the  mails 
were  to  be  carried  once  a  week,  and  that  the  contract  was  sij^ned  with  that  under- 
standing; and  that  he  has  read  the  statement  made  by  said  Terrence  Delozier,  and 
has  good  reason  to  know  and  believe  tbe  same  to  be  true  in  every  particalar. 

*'  The  committee,  having  reviewed  the  testimony  and  considered  all  the  evidence  in 
thin  case,  are  of  the  opinion  that  the  contract  was  entered  into  through  a  misunder- 
standing between  the  contractor  and  the  Government,  mainly  attributable  to  a  wrong 
statement  made  in  go<id  faith  by  the  postmaster  at  Carrolltown  to  said  Terrence  De- 
lozier, the  contractor,  and  that  on  account  of  said  misunderstanding  be  has  performed 
double  the  duty  he  supposed  he  was  obliged  to  perform,  and  double  that  which  had 
theretofore  been  performed." 

Your  committee  consider  this  a  meritorious  claim,  and  therefore  recommend  the 
passage  of  the  bill. 

Your  committee,  however,  diflPer  with  the  former  committees  as  to  the 
amount  that  should  be  recommended.  Three  bids  were  received  for 
carrying  the  mail  on  this  route,  viz:  R.  H.  McLane,  $399  per  annum; 
William  Noell,  $220,  and  Terrence  Uelozier,  $150.  The  evidence  is  sat- 
isfactory that  Mr.  Delozier  made  his  bid  and  entered  into  the  contract 
believing  that  the  mail  was  to  be  carried  but  once  a  week,  but  there  is 
no  evidence  to  show  that  Mr.  Noell,  the  next  lowest  bidder,  did  not  un- 
derstand the  number  of  trips  required  when  he  made  his  bid.  The  pre- 
sumption is  that  he  made  his  bid  with  a  full  knowledge  of  the  amouDt 
of  service  required,  and  that  he  would  have  carried  the  mail  twice  a 
week  for  $220  per  annum  had  the  contract  been  awarded  to  him. 

Your  committee  therefore  do  not  feel  warranted  in  recommending  the 
bill  for  an  amount  that  would  place  his  compensation  above  the  bid  of 
Mr.  Noell,  but  believe  it  should  be  raised  to  that  amount,  which  would 
be  an  increase  of  $70  per  year  over  what  he  has  already  received. 

They  therefore  amend  the  bill  as  follows  :  In  the  sixth  line  strike  out 
the  words  *'si^  hundred,'' and  insert  in  lieu  thereof  the  wortls^two 
hundred  and  eighty,"  and  as  so  amended  recommend  the  passage  of  the 
bill. 


49th  Congrsss,  \   HOUSE  OF  REPRESENTATIVES,     i  Report 

\  No.  1296. 


l8t  Session. 


1 


HEIRS  OF  JJHN   A.  S.  TUTT, 


Mjlbcu  23, 1886. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered  to  be 

printed. 


Mr.  W.  Wakneb,  from  the  Committee  on  Claims,  submitted  the  follow- 

IDg 

REPORT: 

[To  accompany  bill  H.  R.  1371.] 

The  Committee  on  Claims j  to  i€hom  was  re/erred  House  bill  1371,  having 

considered  the  same^  submit  thefolloucing  report:^ 

That  the  late  John  A.  S.  Tutt  was  circuit  judge  of  the  sixth  judicial 
circuit  of  the  Stato  of  Missouri ;  that  he  paid  income  taxes  on  his  salary 
as  such  judge  from  the  year  1862  to  1870,  to  the  amount  of  $386;  that 
said  sum  was  erroneously  assessed ;  that  the  relief  asked  for  falls  within 
the  rule  in  Collector  vs.  Day  (11  Wall..  113).  The  committee  recommend 
the  following  amendments  to  said  bill :  In  the  sixth  line  strike  out  the 
word  "  heirs,'^  and  insert  in  lieu  thereof  the  word  "  widow."  In  the 
eighth  line  strike  out  the  word  <^  them,''  and  insert  in  lieu  thereof  the 
word  ^'  her ; "  and  that  the  title  of  the  bill  be  amended  by  striking  out 
word  <^  heirs,"  and  that  the  word  ^'  widow  "  be  inserted  in  lieu  thereof, 
and  that  when  so  amended,  recommend  that  the  bill  do  pass. 


CONOBSSS, )     HOUSE  OF  EEPEESENTATIVBS,  I  i  Eepobt 
iMt  SesHan.       f  t  No.  1297. 


DUTIES  PAID  BY  THE  STATE  OF  NEW  YOEK. 


Kasch  23y  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  oi 

the  Union  and  ordered  to  be  printed. 


Mr.  Oeddbs,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5011.] 

The  Committee  on  War  Olmms^  to  whom  was  referred  the  bill  {H.  R,  5011) 
to  refund  duties  paid  by  the  State  of  New  Yorkj  on  arms  imported  in  1863, 
having  examined  the  same  and  accompanying  papers^  submit  the  follow- 
ing report : 

This  claim  is  for  duties  paid  by  the  State  of  New  York  on  arms  im- 
ported in  1863^nd  used  in  arming  troops  that  were  mustered  into  the 
service  of  the  United  States. 

The  foreign  cost  of  the  arms  has  been  repaid  by  the  United  States, 
bat  the  cost  of  importation  has  never  been  refunded.  The  application 
made  by  the  State  that  it  might  be  released  from  paying  the  duties, 
was  denied,  for  the  reason  that  the  act  to  remit  duties  on  arms  imported 
by  States,  approved  J-uly  10, 1861,  and  the  act  supplementary  thereto, 
approved  July  25, 1861,  had  expired  by  limitation. 

It  is  evident  that  the  foreign  cost  of  the  arms  having  been  repaid  by 
the  United  States,  that  part  of  their  cost  that  the  State  was  compelled 
to  pay  to  the  United  States  should  also  be  refunded. 

It  seems  to  your  committee  that  the  duties  paid  were  quite  as  much 
a  part  of  the  cost,  charges,  and  expenses  to  the  State  in  arming  the 
troops  as  the  original  cost  of  the  arms. 

The  duties  were  paid  in  gold,  and  at  a  time  when  the  premium  on 
gold  was  very  high,  which,  of  course,  increased  largely  the  expense  to 
tiie  State. 

Yonr  committee  therefore  recommend  that  said  State  of  New  York 
be  reimbursed  the  amount  of  said  duties  paid  on  arms  purchased  by 
said  State  in  1863,  and  thus  used  in  arming  troops  which  were  mustered 
into  the  service  of  the  Federal  Government,  and  that  said  bill  do  pass. 


l9rH  CONORKSS,  I    HOUSE  OF  EEPRESENTATIVE8.   (  Report 
1st  Sessi^m.        ]  \  No.  1298. 


THE  STATE  OF  CALIFORNIA. 


March  23,  1886. — Committed  to  the  Committee  of  the  Whole  Uoose  on  the  state  of 

the  UnioD  and  ordered  to  be  printed. 


Mr.  LTMANyfrom  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5566.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  hill  (H.  R.  5566) 
for  the  relief  of  the  State  of  California,  have  had  the  same  under  ootisideror 
iion^  and  make  the  following  report: 

(1)  March  2, 1861,  Congress  passed  an  act  (12  Statutes  at  Large,  199) 
intending,  no  doubt,  to  enable  that  State  (California)  thereunder  to  ad- 
jast  all  her  claims  against  the  Government  for  expenses  incurred  in  her 
▼arions  Indian  wars.    But  through  some  mistake  or  misapprehension, 
it  was  so  narrow  in  its  tefms  that  only  a  portion  of  the  the  expenses  of 
the  Indian  wars,  which  had  been  borne  b}'  said  State,  could  be  or  were 
adjui^ted  thereunder,  and  the  first  object  of  this  bill  now  under  consid- 
eration is  to  extend  the  provisions  of  that  act  so  as  to  allow  the  adjust- 
ment of  her  claims  for  Indian  wars  not  in  said  act  of  1861  provided  for. 

(2)  The  bill  also  asks  that  the  cases  already  filed  and  coming  under  the 
act  of  1861  may  be  reopened  and  the  State  be  allowed  to 'present  new, 
additional  or  corroboratory  evidence  in  support  thereof  and  a  new  adjust- 
ment made. 

(3)  It  appears  that  the  State  of  .California  has,  under  various  acts  of 
her  legislature,  at  different  times,  issued  Indian  war  bonds,  coupons, 
warrants,  and  certificates  of  indebtedness,  some  of  which  she  has  paid 
and  some  of  which  have  been  paid  by  the  United  States  Government, 
and  it  is  now  sought  by  the  provisions  of  this  bill  that  she  be  reim- 
bursed for  the  same. 

Yonr  committee  think  that  the  first  of  the  foregoing  purposes  of  the 
bill  is  just  and  proper,  and  recommend  its  adoption. 

As  to  the  second,  the  committee  think,  inasmuch  as  the  cases  therein 
mentioned  have  been  adjusted  and  disposed  of,  that  it  would  be  bad 
policy  to  again  open  the  same,  and  they  report  adversely  thereon. 

As  to  the  third  proposition,  the  committee  say  that  in  so  far  as  the 
matters  therein  provided  for  are  not  covered  by  the  act  of  1861,  or  by 
this  act,  the  same  is  just  and  should  l>e  adopted,  except  so  far  as  the 
same  relates  to  the  payment  of  interest,  or  interest  coupons,  which 
should  be  stricken  out  in  pursuance  of  the  well-established  policy  of 
the  Government. 
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The  committee  therefore  recommend  the  passage  of  the  act  with  the 
following  amendments: 

(1)  Strike  out  of  first  section  (hat  part  thereof  after  the  word  "Treasury,"  in  the 
twelfth  line,  down  to  and  including  the  word  "  purposes/'  in  the  twenty-tirst  line ; 
and, 

(2)  Insert  after  the  word  "Treasury,"  in  the  twelfth  line,  of  the  first  section,  the 
following :  "  Including  any  sum  on  iiiveHtigation  found  due  her  for  balances  heretofore 
paid,  or  aHsunied  and  remaining  due  by  said  State,  and  not  hereinbefore  or  in  said 
act  of  lti61  included,  or  which,  or  the  indebtedness  out  of  which  the  same  arose,  have 
not  been  heretofore  paid  or  adjusted  benneen  the  said  State  of  California  and  the 
United  States,  on  account  of  Indian  war  bonds,  warrants,  and  certificates  of  indebt- 
edness issued  by  her  under  the  acts  of  legislature  .approved  February  15,  1851,  Maj 
3,  1«52,  and  April  25,  18')7,  respectively,  for  t4i«  payment  and  defraying  of  the  ex- 
peuHes  incurred  in  the  suppression  of  Indian  hoHtilities,  and  matters  in  relation  thereto 
arising  in  certain  counties  in  said  State,  and  upon  the  borders  thereof;  the  same  to 
be  paid  to  said  state,  and  upon  the  condition  only  of  the  surrender  liy  her  to  the 
Secretary  of  the  Treasury  of  said  bonds,  warrants,  and  certificates  of  indebtedness,  or 
payment  to  be  made  pro  rata  for  any  portion  thereof:  Provided  further^  That  the 
acceptance  of  the  indemnity  hereby  provided  shall  operate  as  a  final  and  complete  dis- 
charge and  satiHfaction  of  all  claims  or  matters  hereinbefore  referred  to." 

(:{)  Insert  aft.er  the  word  "provided,"  in  the  twenty-first  line  of  the  first  section, 
the  word  "further." 
(4)  Strike' out  the  second  section  of  the  bill. 


49th  Conobkss,  I    HOUSE  OF  BEPBESENTATIVES.   i  Bepobt 
Ui  Session.      f  \TSo.  1299. 


MBS.  M.  J.  DONAHOE,  J.  A.  HENBY,  AND  OTHEBS. 


ICabch  23,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Ki^TNKny  firom  the  Gommittee  on  War  Glaims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  36.] 

The  Committee  on  War  Claims,  to  whom  was  referred  Honse  bill  36 
and  Seoate  bill  289,  recommend  the  substitution  of  Senate  bill  289,  and 
that  the  bill  of  the  HonsOi  No.  36,  do  lie  upon  the  table. 


49th  Congress,  \     HOUSE  OF  EEPRESENTATIVES.    «  Eepobt 
1st  Session.       J  )  No.  1300. 


Mbs.  M.  J.  DONAHOE,  J.  A.  HENRY,  ET  AL. 


23y  1866. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Klbineb,  from  the  OomiDittee  on  War  Claims,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  8.  289.  ] 

The  Committee  on  War  Claims^  to  trhom  was  referred  the  hill  (H,  R,  36) 
for  the  relief  of  Mrs.  M.  J.  Donahoe^  J.  A.  Henry ^  and  others^  having 
carefully  considered  the  same  and  accompanying  papers,  submit  thefoU 
lowing  report:' 

The  committee  find  the  facts  to  be  as  stated  in  Senate  Report  No.  37 
first  session  of  Fortj-niuth  Congress,  which  report  is  hereto  annexed 
and  made  a  part  of  this  report,  and  is  as  follows: 

That  the  several  claims  embraced  in  this  bill  have  been  frequently  before  this 
eomniittee;  have  always  been  favorably  reported,  and  have  once  or  twice  passed  the 
Senate,  but  failed  for  want  of  action  in  the  House. 

The  claimants'  demands  are  for  rent  of  buildings,  occupied  by  the  Quartermaster 
of  th*4  Army  under  contract  for  the  payment  of  itjnt,  for  which  vouchers  upon  form 
No.  22  were  issued  by  the  proper  officers  to  the  several  claimants  for  the  respective 
amounts  due  them  as  set  forth  in  the  bill. 

The  committee  have  uniformly  recommended  the  payment  of  such  claims,  and  many 
of  them  have  heretofore  Ijeen  allowed  by  Congress  and  paid. 

The  facts  in  each  of  the  claims  embraced  in  the  present  bill,  except  the  last,  are 
fully  aet  forth  in  the  following  reports  of  this  committee  at  the  second  session  of  the 
Forty  fifth  Congress,  viz:  R»*ports  Nos.  42,  46,  47,  143,  2:J5,  278,  306,  364,  H16,  and  re- 
port No.  tHAy  thini  session  of  Forty-sixth  Congress,  which  are  here  referred  to  for  par- 
ttcnlaxB.  Tlie  last  claim  (that  of  Miles  S.  Draughn  for  |60)  stands  upon  the  same 
footing  and  state  of  facts  as  the  others,  and  was  favorably  reported  by  the  House 
Committee  on  Claims  at  the  third  session  of  the  Forty-tifth  Congress  (see  report  No. 

12). 
The  claima  are  all  just  and  meritorious,  and  your  committee  recommend  the  pas- 
of  the  bill  by  the  Senate. 


The  committee  therefore  adopt  said  Senate  report  as  the  report  of 
this  committee,  and  report  the  accompanying  bill  (S.  289)  and  recom- 
mend that  it  do  pass. 

O 


4MTH  CoxaRSSS,  )  HOUSE  OF  KEPEE8ENTATIVES.    i  Ebpobt 
1^  ScBsian.       f )  No.  1301. 


SAMUEL  M.  NALLEY. 


March  23,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  EIusiNSBy  fix>m  the  Oommittee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  3061.  ] 

The  Committee  an  War  Claims^  to  whom  was  referred  the  hill  (JJ.  R.  3061) 
far  the  relief  of  Sapiuel  if.  Nalley^  having  considered  the  same  and  ao- 
eompanying  papers^  submit  the  following  report : 

That  this  claim  is  for  a  quantity  of  corn,  flour,  molasses,  sheep,  cat- 
tle, and  ho^s  taken  by  United  States  troops. 

All  of  the  evidence  submitted  in  support  of  this  case  tends  to  show 
that  the  taking  was  the  unauthorized  act  of  soldiers,'and  consequently 
tJie  Government  cannot  be  held  responsible. 

The  proof  is  also  vague  and  indefinite  as  to  the  quantity  and  value  of 
the  goods  taken. 

Yonr  oommittee  therefore  report  adversely  thereon  and  recommend 
that  the  bill  do  lie  upon  the  table. 


49th  Ck>NaBESS,  \  HOUSE  OP  REPRESENTATIVES,    i  Report 
l8t  Session.       f  \  No.  1302. 


PRINTLNG  OF  STATEMENT  OP  AWARDS  UNDER  TREATIES 

BETWEEN  PRANCE  AND  SPAIN. 


23,  1886. — Committed  to  the  Committee  of  the  Whole  House  od  the  state  of 

the  UDion  and  ordered  to  be  printed. 


Mr.  Fasquhab,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  concurrent  resolution.] 

The  Committee  on  Printing,  to  whom  was  referred  the  accompanying 
cx>nciirrent  resolution  providing  for  the  printing  of  five  thousand  addi- 
tional copies  of  the-statements  relative  to  the  payment  of  awards  under 
the  treaties  between  the  United  States  with  Prance  and  Spain,  report 
the  same  back  to  the  House,  and  recommend  its  passage. 

In  an  official  communication  on  this  subject,  the  honorable  the  Sec- 
retary of  State  says : 

I  hmve  to  state  that  it  is  believed  that  the  report  contains  matter  of  importance  of 
general  and  particular  interest  to  those  citizens  of  the  United  States  who  are  con- 
cerned in  the  uneettled  claims  of  a  nature  similar  to  the  classes  allowed  by  the  afore- 
said eommiasions  (the  United  States  and  France  of  1803  and  1831,  and  the  treaty  with 
^lain  of  1819)  to  warrant  printing  the  copies  desired.  Also,  that  it  will  serve  to 
protect  them  from  inoorring  unnecessary  expense  in  the  employment  of  attorneys  for 
the  proeecution  of  claims  which  cannot  now  be  considered  by  the^Court  of  Claims. 

The  estimated  cost  of  printing  is  $3,731.50. 


ra  CONOBSSS,  I    HOUSE  OF  REPRESENTATIVES,   j  Rbpobt 
Ut  Seuian,       f  )  No.  1303. 


CliASSIFlCATION  AND  COMPENSATION  OF  DNITED  STATES 

CIVIL  OFFICERS. 


March  23,  18e£. — Committed  to  the  Committer  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Ck>x,  from  the  Comroittee  on  Reform  in  th^f  Civil  Service,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6855.] 

The  Select  CommitUe  on  Reform  in  the  Civil  Service^  to  whom  was  referred 
the  bill  (H.  R.  6855)  to  secure  an  equitable  classijication  and  compensa- 
tion of  certain  officers  of  the  United  ISiates^  beg  leave  to  submit  thefoU 
lowing  report : 

The  committee  have  had  this  bill  under  consideration,  and  find  that 

the  present  classifications  of  the  various  departmental  clerks  of  the 

Government  are  based  upon  the  salaries  paid ;  that  the  salaries  paid 

are  not  the  same  in  the  different  Departments  for  the  same  kind  of 

work,  and  frequently  there  is  a  wide  difference  in  the  salaries  paid  for 

the  same  class  of  work  in  the  same  Department.    This,  of  course,  should 

be  remedied  hs  far  as  possible.     All  compensation  should  be  uniform  in 

the  several  Departments  and  offices  for  doing  work  of  the  same  kind. 

The  clerks  in  the  several  Departments  were  tirst  classified  in  1818,  and 
the  work  of  the  Departments^  continued  under  such  classification  up  to 
1853,  with  minor  changes  in  1837. 

In  1851  the  Senate  adopted  a  resolution  directing  the  several  heads 
ofthe  Departments  to  report  to  the  next  session  of  Congress  some  plan 
forckssifying  the  clerks  in  their  Departments,  for  apportioning  their 
Balnries  according  to  their  services,  and  for  equalizing  the  salaries  of 
the  clerks  of  the  same  grade  in  each  of  the  Departments;  and  also 
*)ineplan  to  jirovide  for  a  fair  and  impartial  examination  of  the  quali- 
fications of  clerks,  and  for  promoting  them  from  one  grade  to  another 
^on  a  due  regard  to  qualifications  and  services. 

In  reply  to  this,  the  sev^eral  heads  of  Departments  submitte<l  reports, 
^iiicb  did  not  harmonize,  so  the  act  passed  upon  them  did  not  secure 
that  uniformity  in  the  several  Departments,  as  it  is  hoped  will  be  at- 
tained by  this  bill. 

By  the  act  of  3d  March,  1853,  the  clerks  were  arranged  into  four 
<^)a^  whose  annual  salaries  were  to  be  $900,  $1,200,  $1,500  and  $1,800. 
This  act  was  amended  in  1854,  when  the  classes  were  arranged  with 
the  following  8a]arii>«:  Class  1  was  fixed  at  $1,200  per  annum;  class  2, 
$lfiOO;  class  3,  $1,600;  class  4,  $1,800.     Since  then  there  has  been  no 
BMteriai  change  in  the  classification,  notwithstanding  the  great  aug- 
mentation of  the  civil-service  employes. 


2        CLASSIFICATION   AND    COMPENSATION   OF   CIVIL    OFFICERS. 

It  is  difficult  to  account  for  this  omission  ]  and  it  is  submitted  that  if 
the  public  affairs  are  to  be  conducted  on  a  business  ba^is,  such  a  classi- 
fication as  is  contemplated  by  this  bill  should  not  be  longer  delayed. 

The  present  bill  is  more  compreliensive  and  complete  in  its  provisioDs 
than  any  similar  measure  heretofore  presented.  It  not  only  embraces 
the  hitherto  classified  service,  but  contemplates  an  investigation  and  re- 
port upon  the  employment  of  nearly  all  of  the  Government  employ^sat 
Washington.  It  seeks  to  discover  what  the  defects  in  the  service  are, 
and  to  secure  some  recommendation  based  upon  careful  inquiry  for 
their  correction. 

One  of  the  chief  abuses  belie^-ed  to  exist  under  the  present  system  is 
the  inequality  of  salaries  paid  tor  performing  the  same  character  of 
work.  Another  is  the  furlough  and  substitute  system,  which  they  are 
informed  is  most  difficult  to  regulate.  This  bill  contemplates  the  em- 
ployment of  supernumerary  clerk?,  who  shall  be  at  the  disposal  of  the 
different  Departments  to  fill  temporary  vacancies  by  absenteeism  from 
any  cause,  and  who  can  be  utilized  to  relieve  any  Department  from  an 
unusual  stress  of  work.  A  similar  class  is  already  provided  for  in  the 
letter  deli v^ery  system,  and  j)roves  very  effective.  A  recommendatioa 
for  a  similar  class  of  clerks  is  made  by  the  Secretary  of  State  for  the 
consular  service.  ^ 

There  is  another  important  object  which  will  be  accomplished  by  a 
proper  classification  and  arrangement  of  the  clerical  force  of  the  Gov- 
ernment. It  is  this:  Instead  of  Congress  making  an  appropriation  ia 
gross  for  the  employes  of  a  Department  of  whose  compensation  they  are 
ignorant,  it  would  be  enabled  to  provide  so  many  clerks  in  class  ooe, 
two,  three,  &c.,  and  could  approximately  ascertain  the  necessity  for  the 
appropriations  it  is  making,  and  restrict  a  discretion  on  the  part  of  a  d& 
partmeutal  officer,  which  has  heretofore,  in  some  instances,  been  abused 

The  composition  of  the  Commissioners  is  thought  to  be  most  jadicioa» 
Three  of  them  are  selected  from  private  life,  and  are,  therefore,  free  frou 
any  predilections  arising  from  employment  in  the  Departments,  while  th^ 
two  selected  from  the  Departments  will  contribute  the  experience  arisini 
from  the  practical  derails  of  their  office.  This  Commission  is  to  mak^ 
its  report  to  the  President  in  time  for  its  transmission  to  Congress  (^ 
the  beginning  of  the  next  session.  In  order  that  it  should  be  tboroagl 
comprehensive  and  complete  time,  and  great  care  will  be  indispensa 
ble  for  its  preparation.  Hence  the  delay  is  believed  necessary.  Tli 
committee  deem  it  proper  to  add  that  the  labor  incident  to  such  an  ic 
vestigation  as  they  think  should  b^  made  preparatory  to  a  new  classi 
fication  of  the  public  service  will  be  so  great  and  of  such  a  characte 
that  it  is  impracticable  and  inexpedient  for  it  to  be  undertaken  by  an: 
committee  of  Congress.  Neither  should  Congress  act  upon  the  reportf 
of  the  heads  of  Departments  alone,  for  one  of  the  prime  objects  is  U 
secnre  nniformity  in  all  the  Departments,  which  was  not  done  by  tb( 
act  of  IS'iS ;  the  reason  for  which  is  apparent. 

This  bill  also  contemplates  an  investigation  and  report  upon  soom 
uniform  plan  for  promotions  in  the  service.  It  is  known  that  promo 
tions  have  heretofore  sometimes  been  made  on  account  of  persona 
favoritism  or  political  influence,  and  the  consequence  is  that  the  clerk 

drawing  a  greatly  inferior  salary  are  in  some  instances  performing  th 
same  duties  as  those  who  are  drawing  much  larger  salaries.  Merit  an 
skill,  clear  heads  and  sound  discretion,  and  knowledge  of  the  publi 
business  are  not  always  titles  to  promotion. 


CLASSIFICATION   AND   COMPENSATION    OF   CIVIL   OFFICERS. 


It  is  believed  that  when  all  the  facts  are  laid  before  Cou^ress,  which 
can  be  broagbt  to  light  by  this  investigation,  by  acommission  appointed 
by  tbe  President,  that  Congress  can  and  will  inaugarate  such  reforms 
M  will  greatly  benefit  the  public  service. 

The  committee  is  of  the  opinion  that  great  good  can  be  accomplished 
under  the  provisions  of  this  bill,  and  therefore  reports  it  to  the  House 
with  a  favorable  recommendation. 


Goif assssy  \  HOUSE  OF  EEPBESENTATIVES.    f  Bepob  t 
Ut  Senum.       f  \  No.  1304. 


BVIDENOB  IN  CASES  INVOLVING  DISPUTED  HANDWRIT- 
ING. 


Maich  23, 1886. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  BAmvBYy  from  the  Gommittee  on  the  Jadiciary,  submitted  the  fol- 
\  lowing 

I  REPORT: 

[To  accompany  bill  H.  R.  7212.1 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
i,  1932)  entitled  ^^ A  bill  providing  for  evidence  in  cases  involving  dis- 
Nited  handwritin^y"  have  considered  the  same,  and  report  a  sabstitate 
herefor,  with  a  recommendation  that  it  do  pass. 


49TS  CONGBESS,  >  HOUSE  OP  BEPBBSBNTATIVES.     /  Bepobt 
Ut  Session.       i  \  No.  1305. 


REMOVAL  OF  CAUSES  FROM  STATE  COURTS. 


March  *i3,  1886. — Referred  to  the  Hoase  Calendar  aud  ordered  to  be  printed. 


Mr.  Senet,  from  the  Committee  the  on  Judiciary,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1751.] 

The  Committee  on  the  Judiciary^  to  whom  teas  referred  House  hill  1751, 

respectfully  submit  the  following  report : 

The  bill  proposes  to  change  sections  2  aud  3  of  an  act  entitled  *^Au 
act  to  determine  the  jurisdiction  of  circuit  courts  of  the  United  States, 
and  to  regulate  the  removal  of  causes  from  State  courts,  and  for  other 
purpose,^  approved  March  3, 1875. 

The  changes  proposed  relate  to  the  removal  of  causes  from  a  State 
to  a  United  States  court. 

Prior  to  March  3, 1875,  a  cause  pending  in  a  State  court  could  not  be 
removed  upon  the  motion  of  a  plaintiff  to  a  United  States  court  for  trial. 

The  act  of  March  3, 1875,  authorizes  a  removal  upon  the  motion  of 
either  party — ^plaintiff  or  defendant.  This  act  is  now  in  force.  The  bill 
proposes  to  amend  the  act  by  limitiug  the  right  of  removal  to  a  de- 
fendant. In  other  words,  it  is  proposed  to  strike  out  the  word  '^  plaint- 
iff" in  the  act  of  March  3, 1875. 

Inhere  a  person  having  the  right  to  sue  in  a  United  States  court  sues 
in  a  State  court,  the  committee  is  of  the  opinion  that  he  ought  to  be 
concladed  by  the  election  he  has  made.  His  right  to  sue  in  a  Federal 
court  is  a  personal  right  intended  for  his  protection  and  benefit.  It 
may  be  waived,  and.  in  the  committee's  judgment,  it  is  waived  by  insti- 
tuting^ his  suit  m  a  State  court. 

If^  after  bringing  suit  in  a  State  court,  a  plaintiff  wishes  it  tried  in  a 
Federal  court,  he  may  dismiss  it  aud  commence  it  in  a  Federal  court. 

This  way  is  open  to  a  plaintiff,  and  his  rights  are  not  prejudiced  in 
requiring^  him  to  pursue  it 

Your  committee  recommend  that  the  bill  do  pass. 


CJONGBESS,  \  HOUSE  OF  REPRESENTATIVES,     i  Report 
1st  Session.       j  (No.  1306. 


SAMUEL  P.  EVANS. 


Makch  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  BoGSRS,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7213.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  {H,  R.  2270) 
for  the  relief  of  Samuel  P.  EvanSj  submit  the  following  report : 

The  committee  recommend  that  the  bill  lie  on  the  table,  and  report 
the  accompanying  substitute  therefor,  and  recommend  its  passage. 

The  committee  adopt  as  their  report  a  report  made  from  this  commit- 
tee in  the  Forty-seventh  Congress,  by  Mr.  Payson,  as  follows: 

Mr.  Evans  was  United  States  marshal  for  the  eastern  district  of  Tennessee  for  the 
twelve  successive  years  next  preceding  March  17, 1881,  under  three  successive  appoint- 
ments and  commissions. 
In  March,  1881,  at  the  expiration  of  his  term  of  office  as  commissioned,  no  successor 
,  wa«  appointed  and  qualified  until  June  1,  1881,  owing  to  pressure  of  business  upon 
the  then  incoming  administration.    The  statute  provides  that  in  case  of  vacancy  in 
the  marshal's  office  the  justice  of  the  Supreme  Court  for  the  circuit  in  which  the  dis- 
trict lies,  wherein  the  vacancy  exists,  shall  appoint  a  marshal  ad  interim  (Rev.  Stat., 
aec.  793).     At  this  time  Bir.  Justice  Swayne  had  resigned,  and  so  no  ad  interim  appoint- 
ment could  be  made. 

Peoding  the  nomiuation  by  President  Garfield  of  a  successor  to  Evans,  a  term  of 
eoart  came  on  regularly  to  be  held  at  Chattanooga,  in  this  district,  and  of  course  there 
iraa  a  necessity  ibr  an  acting  marshal.  The  bar  and  district  judge  requested  Evans  to 
continne  acting  as  marshal  for  that  term  of  court;  and  the  attention  of  the  President 
beingcalled  to  it,  and  he,  not  being  ready  to  nominate  a  snocessor  to  Evans,  advised 
tbAt  £vans  go  on  and  perform  the  duties  of  the  office  until  the  appointment  of  a  sue- 
oesBor  should  be  made,  and  all  agreeing  that  while  so  acting  as  a  (2«  facto  officer,  at 
leAsty  claimant  would  be  entitled  to  pay  for  services  actually  rendered.  This  was 
done,  and  Evans  so  acted  without  objection  from  any  source  for  two  months  and 
foarteen  days,  during  which  period  his  fees  and  disbursements  amounted  to  $1,154.04. 
On  submitting  his  accounts  for  adjustment  by  the  accounting  officers  of  the  Treas- 
ury Dcrpartment,  the  opinion  of  the  Comptroller  of  the  Treasury  was  taken  as  whether, 
after  March  17, 1881,  Evans  was  dejure  marshal,  and,  if  not,  could  this  account  be  ad- 
justed, by  the  Treasury  Department. 

That  officer  determined  that  under  existing  law  Evans's  term  legally  expired  March 
17, 1881,  an4  that  after  such  expiration  of  the  term  there  was  no  legal  warrant  for  pay- 
ment for  these  services  throngh  the  Treasury  Department. 

Tour  committee  do  not  deem  it  necessary  to  discuss  the  question  in  this  case  whether 
Erans  was  a  dejure  officer  until  his  successor  was  appointed  and  qualified.  He  was 
esercisiug  the  functions  and  performing  all  the  duties  of  the  office  as  a  legal  incum- 
bent, without  a  shadow  of  usurpation ;  his  official  acts  as  an  officer  de  facto  were  not 
onlj  absolutely  binding,  but  performed  at  the  request  of  officials  interested,  includ- 
ing the  President,  and  in  furtherance  of  the  administration  of  justice.  His  legal  fees 
and  disbursements  during  that  period  should  be  allowed  him,  and  we  recommend  the 
of  the  accompanying  bill  as  a  substitute  for  the  bill  referred  to  us. 


GoNGSBSS,  I  HOUSE  OF  BEPBESENTATIYES.   |  Bepob  t 
^tt  8e98ion.      (  \  No.  1307. 


BKIDOE  OVEE  MISSISSIPPI  EI VEB  NEAE  ALTON,  ILL. 


Mabcti  24,  1886. — Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  GBisPy  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT:      , 

[To  accompany  bill  8.  60.] 

The  Committee  an  Commerce,  to  tchom  was  referred  the  bill  {8.  60)  entitled 
^Mn  act  authorizing  the  construction  of  a  bridge  over  tJie  Mississippi 
Siter  at  or  near  Alton,  IlL,  and  for  other  purposes,^  have  had  the  same 
under  eonsiderationj  and  report  a^  follows  : 

Your  committee  have  heretofore  favorably  reported  a  bill  for  the  con- 
stmction  of  a  bridge  across  the  Mississippi  River  at  or  near  Alton,  111. 
Tbe  Senate  bill  is,  we  think,  substantially  the  same.  It  contains  all  the 
restrictions  and  reservations  usual  in  such  cases,  and  we  recommend  its 
passage. 

O 


ra  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session,      )         *  ^  -  - 


No.  1308. 


ERECTION  OF  BRIDGES  OVER  NAVIGABLE  RIVERS. 


March  24, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 

ICr.  A.  J.  Weaver,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5004.] 

« 

The  Committee  on  Commerce,  to  whom  was  referred  bill  H.  R.  5004, 
granting  the  consent  of  Congress  to  the  erection  of  bridges  over  nav- 
igable rivers  upon  compliance  with  the  conditions  named  in  the  bill,  re- 
spectfully report  that  after  cirefully  considering  the  provisions  of  the 
bill  they  recommend  its  passage,  with  an  additional  section  at  the  con- 
clnsion  of  the  bill,  and  with  other  minor  amendments. 

At  each  session  of  Congress  ninch  time  of  the  Committee  on  Commerce 
and  of  the  House  is  taken  in  considering  each  separate  bill  for  the  erection 
of  bridges  over  the  navigable  rivers,  and  the  committee  are  of  the  opinion 
that  it  is  very  desirable  to  pass  a  well-gnarded  bill,  that  shall  allow  any 
one  engaged  in  State  or  inter-State  commerce  to  bridge  navigable  rivers, 
where,  as  ander  the  terms  of  the  present  bill,  it  shall  be  done  in  such  a 
manner  as  not  to  interfere  with  navigation. 

In  1872  a  general  act  was  passed  authorizing  the  construction  of 
bridges  over  the  Ohio  River,  and  in  1883  a  supplementary  act  thereto 
was  passed.  The  general  law  on  this  subject  applied  to  the  Ohio  River 
has  proved  satisfactory,  and  there  can  be  no  substantial  reason  urged 
why  a  general  act  should  not  be  passed  covering  the  whole  subject  of 
bridging  navigable  rivers.  Substantially  the  same  bill  was  introduced 
by  Mr.  Seymour,  of  Connecticut,  and  favorably  reported  the  first  session 
of  the  Forty-eighth  Congress. 

This  bill  has  been  referred  to  the  Secretary  of  War,  au<l  by  him  to  the 
Chief  of  Engineers,  and  has  the  unqualified  approval  of  the  War  De- 
partment, the  only  amendment  suggested  being  one  to  provide  for  the 
traveling  and  incidental  expenses  of  engineers  required  by  section  2,  to 
examine  the  site  of  proposed  bridges. 

No  special  act  for  the  consideration  of  a  single  bridge  can  more  safely 
goard  the  interests  of  navigation  than  does  this  general  act,  and  the  pas- 
sage of  this  bill  will  not  only  save  much  of  the  time  of  Congress,  but  will 
enable  parties  engaged  in  commerce  (after  complying  with  the  conditions 
of  the  bill)  to  proceetl  without  delay  in  the  erection  of  bridges. 


49th  Conobess,  \  HOUSE  OF  BEPBESENTATIYES.     /  Bepobt 
iMt  Seuum.       ]  \  No.  1309. 


BRIDGE  AT  WINONA,  MINN. 


IIabch  24y  1886. — ^Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  A.  J.  WsAYSB,  firom  the  Oommittee  on  Oommerce,  submitted  the 

foUowing 


\ 


\  REPORT: 


[To  accompany  bill  H.  R.  5673.1 

The  Oommittee  an  Oammereej  to  whom  was  referred  House  bill  5673,  eub- 

mit  the  following  report : 

The  bill  meets  the  approval  of  the  War  Department,  is  very  stronglv 
guarded,  containing  ail  the  reservations  and  limitations  nsnal  in  snch 
cases,  and  your  committee  recommend  its  passage,  with  an  amendment. 


it 


\ 


48th  OoNGBSSSy  \   HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  8e99ian.      f  \IlojL310. 


LEGISLATIVE  ASSEMBLY  OP  WASHINGTON  TERRITORY. 


March  24,  1886. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Hill.,  from  the  Committee  on  the  Territories,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6966.  ] 

The  Committee  an  the  Territories,  to  whom  was  referred  the  bill  ( JJ.  R,  6966) 
to  change  the  time  of  the  meeting  of  the  legislative  assembly  of  Washing- 
ton Territory  submit  the  following  report : 

The  committee,  having  had  under  consideration  House  bill'6966,  find 
that  the  passage  of  said  bill  has  been  memorialized  for  by  a  vote  of  the 
last  Territorial  legislative  assembly  of  Washington  Territory,  respect- 
fully report  the  same  to  the  House,  with  a  recommendation  that  it  do 
pass. 


ra  Ck>NOBE8S,  \    HOUSE  OF  KEPEESBNTATIVES.    i  Report 
Ui  8e89ian.       f  \  No.  1311. 


POST-OFFICE  AT  INDIANAPpLIS,  IND. 


Iarch  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Ir.  Ow£N,  from  the  Cominittee  od  Public  Baildings  and  Qroands,  sob- 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  569.] 

ke  Committee  on  Public  Buildings  and  Orounds,  to  whom  was  referred 
the  bill  {H.  JR.  569)  making  an  appropriation  o/*  $45,000 /or  the  improve- 
ment of  the  post-office  building  at  the  city  of  Indianapolis^  Ind.j  having 
duly  considered  the  same,  respectfully  report  a^  follows: 

The  appropriation  asked  for  is  for  the  purpose  of  erecting  an  addition 
the  post-office  and  coart-honse  building  in  the  city  of  Indianapolis. 
le  contemplated  improvement  does  not  require  the  purchase  of  any 
LditioBal  ground,  the  present  site  containing  ample  space  for  the  same. 
lie  present  building  at  this  place  is  inadequate  for  the  necessities 
id  reqairements  of  the  Government,  being  now  used  for  a  post-office, 
oited  States  court  for  the  district  of  Indiana,  customs  office,  pension 
Eice.»  internal  revenue  office,  clerk's  office,  marshal's  office,  and  chief 
erk  of  the  railway  mail  service. 

Indianapolis  contains  a  population  of  about  100,000,  is  a  great  rail- 
md  center,  being  the  terminal  of  fourteen  roads  radiating  in  all  direc- 
ions.  Over  one  hundred  and  fifty  mails  are  sent  from  the  post-office 
very  twenty-four  hours.  The  office  necessarily,  by  reason  of  its  central 
>cation  and  railway  facilities,  is  a  distributing  office  of  considerable  im- 
M>rtance  and  magnitude. 

On  account  of  the  central  location  and  the  advantages  of  the  city  as 
i  distributing  point  the  mail-bag  repair  shops  are  located  there,  and 
lie  basement  of  the  post-office  building  is  used  for  a  shop,  and  to 
itore  away  the  mail-bags  before  and  after  being  repaired,  and  is  wholly 
nadeqaate  for  the  purpose.  The  present  building  is  occupied  from 
casement  to  garret,  and  that  portion  used  as  a  post-office  is  crowded 
ftBd  hampered  to  such  an*extent  as  to  prevent  accurate  and  quick  work, 
BO  necessary  with  the  rapid  and  numerous  lines  and  routes  of  communi- 
cation. The  Government  is  also  now  paying  $30  per  month  for  a  ware- 
hoase  at  this  place,  which  can  be  dispensed  with  after  the  proposed 
addition.  The  Supervising  Architect,  at  the  request  of  the  officers  at 
Indianapolis,  sent  an  inspector  to  examine  the  present  building,  and 
to  report  what  was  required  in  the  way  of  repairs  and  improvements. 


2  POST-OFFICE   AT  *  INDIANAPOLIS,    IND. 

Upon  the  iuformation  thas  obtained,  in  his  last  report  (page  63)  he  made 
the  following  recommendation : 

INDIANAPOLIS,  IND.,  COURT-HOUSK  AND  POST-OFFICE. 

The  plumbini^  of  this  building  is  in  a  very  bad  condition,  and  will  have  to  be  re- 
newed at  an  estimated  cost  of  |2,600.  The  present  building  is  mt&nifestiy  too  small 
to  accommodate  the  public  business  in  that  city.  I  strongly  recommend  that  a  wing 
be  added  to  the  building,  40  by  75  feet  in  dimensions,  with  three  stories  and  base- 
ment, and  estimate  the  cost  thereof  at  ^5, 000.  This  matter,  in  my  j  ndgmen  t ,  demands 
special  attention,  and  shoqld  be  provided  for  at  the  next  session  of  Congress. 

We  therefore  recommend  the  passage  of  the  bill  with  the  following 
amendments :  Add  word  ^*  to"  at  end  of  line  5,  and  words  ^^  and  coort- 
house'^  after  words  "post-office''  in  line  8. 


49th  Congress,  \  HOUSE  OF  REPRESENTATIVES.     )  Repokt 
1st  Session.       )  \  No.  1312. 


ANN  B.  HUBBARD,  ADMINISTRATRIX. 


Majkch  24y  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Gallingeb,  from  the  Gommittee  ou  ClaiDis,  submitted  the  fol- 
lowing 

REPORT: 

rXo  accompany  bill  H.  R.  4009.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {H.  R.  4009)  for 
the  relief  of  Ann  B.  Hubbard^  administratrix,  respectfully  report : 

The  petition  of  the  claimRnt  sets  forth  the  facts  in  this  case  (which 
are  adiuitted  by  the  Post-Office  Department),  as  follows: 

That  for  some  time  pri«)r  to  December  8, 1871,  he  performed  the  services  of  carrying 
the  mails  of  the  United  States  between  WiscaH8etaudSheepHc<»rt  Bridge  post-office,  as 
raboontractor  nnder  John  T.  Kerry  and  others;  that  on  said  December  8,  1K71,  the 
contract  of  said  Berry  and  others  with  the  United  States  was  canceled  ;  that  the  post- 
master at  Wii»caiMet  requested  yonr  petitioner  to  continue  transporting  th^  mails  as 
he  theretofore  had  done,  which  your  petitiotier  did  until  the  lUh  day  of  February, 
lcr73,  w^hen  he  was  designated  by  the  Post-Office  Department  to  transport  the  mails 
at  the  rate  of  $286  by  the  year. 

Yonr  petitioner  further  says  that,  on  presentation  of  his  account  to  the  Post-Office 
I>epartfTient,  payment  of  it  was  refused,  for  the  reason  that  the  PostmaHter  General, 
under  t.he  liiw,  was  not  authorized  to  pay  for  services  not  previously  ordered  by  the 
Department,  and  appearing  on  the  books  of  the  Department. 

That  the  postmaster  at  Sheepscott  Bridge  neglected  to  invite  bids  for  that  service, 
he  yrram  iostnicted  to  do. 


The  following  letter  from  the  Post-Office  Department  corroborates 

tlie  statement  of  the  claimant : 

Post- Office  Department, 
Offick  of  the  Second  Assistant  Postmaster  General, 

fVashingtoHf  D,  C,  Dtoember  18,  1874. 

8iR :  In  reply  to  your  letter  of  the  17th  instant,  requesting  inforn^ation  relative  to 
a  claim  of  Edward  Hiibbard  for  mail-service  to  Sheepscott  Bridge,  Me.,  you  are  re- 
spectfully informed  that  the  postmaster  at  Sheepscott  Bridge  was  instructed,  on  the 
3d  January,  1872,  to  invite  bidsfor  mail-messenger  service  between  his  office  and  Wis- 
casMet,  Me.,  and  forward  all  bids  received  to  this  office,  with  a  report  of  his  action  in  the 
matter.     These  inHtmctions  were  never  carried  ont.     In  the  mean  time,  it  appears  from 
a  letter  of  the  postmaster,  he  assumed  the  responsibility,  without  the  kuowle.lge  or 
oooaent  of  the  Department,  and  employed  Hubbard  to  do  the  service  from  December 
8,  l?f7l,  to  February  11,  1873. 

This  service  never  having  been  authorized  by  the  Department,  the  Postmaster- Gen- 
eral had  DO  power  under  the  law  to  pay  for  it ;  but  it  would  seem  juHt  and  right  that 
some  compensation  should  be  allowed  Hubbard,  as  he  performed  the  service  in  good 
faith  and  by  directions  of  the  postmaster. 
Very  respectfully,  Ac, 

J.  L.  FRENCH, 
Acting  Second  Aaaiaiant  Postmaster- Oeneral. 
Hod.  M.  H.  Dunnell, 

Bouee  of  Bepreeentatiree. 


2  ANN    B.    HUBBARD,  ADMINISTRATRIX. 

The  Committee  on  Claims  of  the  Forty-third  Congress  made  a  favora- 
ble report  in  this  case,  which  passed  the  House  February  27, 1875,  but  too 
late  for  a<;tiou  by  the  Senate.  The  Committee  on  Claims  of  the  Forty- 
sixth  and  Forty-seventh  Congresses  also  reported  this  case  favorably, 
but  the  bill  was  not  reached  for  action  in  either  Congress. 

In  view  of  the  facts  herein  stated,  your  committee  report  back  the 
accompanying  bill,  providing  for  payment  at  the  rate  established  by 
the  Post  Office  Department  for  the  time  which  the  mail  was  actually 
carried,  and  recommend  that  the  same  do  pass. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  : 

Your  petitiouer,  Ann  B.  Habbard,  of  Wiscassett,  Me.,  as  administratrix  of  the 
tate  of  Edward  Hubbard,  deceased,  respectfully  represents — 

That  for  some  time  prior  to  December  8,  1871,  the  said  Edward  Hubbard,  as  sub- 
contractor under  John  T.  Berry  and  others,  performed  the  service  of  transporting  the 
mails  of  the  Uuited  States  between  the  post-offices  at  Wiscasset  and  Sheepscott  Bridge, 
in  the  State  of  Maine. 

That  on  or  about  the  8th  day  of  December,  1871,  the  contract  of  the  said  Berry  and 
others  with  the  United  States  was  canceled. 

That  on  or  about  .January  3,  1872,  as  your  petitioner  is  informed,  instructions  were 
issued  by  the  Postmaster-General  to  the  postmaster  at  Sheepscott  Bridge  to  invito 
bids  for  the  service  between  his  office  and  Wiscasset,  and  that  for  some  reason  to 
your  petitioner  unknown,  the  instructions  thus  issued  were  not  carried  out. 

That  not  being  advised  of  the  instructions  thus  issued,  and  acting  on  the  authority 
assumed  by  the  postmaster  at  Sheepscott  Bridge,  and  also  at  the  request  of  the  post- 
master at  Wiscasset,  the  said  Edward  Hubbard  continued  to  transport  the  mails  be- 
tween the  points  named  from  the  said  8th  day  of  December,  1871,  until  the  Uth  day 
of  February,  1873,  on  which  last-named  date  he  was  regularly  designated  by  tie 
Post- Office  Department  to  transport  the  said  mails  at  the  rat-e  of  $286  per  anuuin. 

Your  petitioner  further  reppfrsents  that  upon  the  presentation  by  the  said  Edward 
Hubbard  of  his  account  to  the  Post-Office  Department,  payment  tnereon  was  refased 
for  the  reason  that  the  Postmaster-General,  under  the  law,  was  not  authorized  to  pay 
for  services  not  previously  ordered  and  appearing  on  the  books  of  the  Departraeoi. 

That  the  service  for  which  the  account  was  rendered  was  performed  in  good  faith 
and  was  accepted  by  the  Department,  and  that,  in  equity,  compensation  therefor 
should  be  allowed. 

Wherefore,  your  petitioner  earnestly  prays  that  compensation  therefor  be  allowed, 
and  that  such  further  relief  be  granted  in  the  premises  as  may  be  just  and  proper. 

And  vour  petitioner  will  ever  pray. 

ANN  B.  HUBBARD. 


3oN«RESS,  I  UOUSK  OF  UKl^KKSKNTATI  VKS.  s  IJkpt.  1.^13, 
Sess^ion.        )  «       Parti. 


CHAKLES  MPRPHY. 


24,  msfy. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  \o 

he  printed. 


Trigg,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompauy  bill  H.  R.  162.] 

the  last  Confess  Charles  Murphy  presented  to  the  House  his  pe- 
I  for  n*lief.  He  asked  to  be  paid  for  excavating  the  pit  of  the  dry- 
at  Miire  Island,  California,  and  also  for  the  damages  that  he  sus- 
kI  while  perlbrming  that  work,  owing  to  a  failure  by  asrents  of  the 
miment  to  carry  out  its  contract  with  him  in  good  faltj, whereby 
as  forced  into  insolvency,  and  lost  all  his  property  at  sheriff's  sale, 
ed  at  $49,200. ; 

je  Com  111  it  tee  on  Claims  had  printed,  in  report  No.  483,  the  testi- 
y  in  his  case,  and  on  April  11,  1884,  it  submitt^id  a  unanimous  re- 
:,  No.  1242,  recommending  the  payment  to  Charles  Murphy  of  $42,834 
irork  done  upon  said  excavation. 

minority  (of  four)  of  your  committee  at  that  time  found  that  Miir- 
is  entitled  to  $49,732  damages,  and  recommended  that  much  ad- 
DDal  payment  to  him,  or  a  total  payment  of  $92,506. 
at  the  Senate  Committee  on  Claims  reported  adversely  upon  Miir- 
'»  petition  (Kei)ort  No.  997).  It  simply  took  the  ground  that  having 
an  adverse  decision  upon  his  case  in  the  Court  of  Claims,  and  in 
Supreme  Court  of  the  United  States,  Murphy  is  not  entitled  to  any 
ef. 

ifter  the  adverse  action  of  the  Senate  committee  Charles  Murphy 
i  introduced  into  both  houses  of  Congress  a  measure  to  allow  him  to 
before  the  Court  of  Claims  for  a  new  trial.  On  February  4, 1885,  the 
late  committee  agreed  to  report  adversely  upon  said  measure. 
^Dtyour  committee,  notwithstanding,  now  recommends,  as  it  recom- 
Mled  to  the  last  Congress,  that  Charles  Murphy  be  granted  a  new 
1  in  the  Court  of  Claims,  for  the  following  reasons : 
^inU  The  Court  of  Claims  rendered  an  adverse  judgment  to  Murphy 
Court  of  Claims  Reports,  page  508),  conformably  to  an  award  made 
Mingle  arbitrator,  appointe<l  solely  by  the  Secretary  of  the  Navy, 
lout  the  consent  or  agreement  of  Murphy. 

w>nd.  The  Court  of  Claims  held  that  Murphy  accepted  the  award 
lout  objection,  and  solely  upon  that  ground  the  Sui>reme  Court 
med  the  judgment  of  the  Court  of  Claims.  (14  Otto,  page  464.) 
pen  a  motion  for  a  new  trial  in  the  Court  of  Claims,  evidence  of  two 
esses  was  taken  which  shows  that  Murphy  strongly  protested  against 
pting  the  award  in  satisfaction  of  his  claim.  The  court,  in  its  do 
n  refhsing  a  new  trial,  recited  in  substance  the  evidence  of  the  wit- 
i*s.     (15  Court  of  Claims  Reports,  page  217.)     But  this  decision  and 


2  CUARLKS    MURPHY. 

evidence  was  withheld  from  the  ISupreuie  Court,  as  a|>i>ear8  from 
statement  made  to  your  committee  by  Hon.  William  S.  Rosecrans,  f 
merly  a  member  of  this  House.  Besides,  this  decision  does  not  fom 
part  of  the  transcript  of  the  record  which  went  before  the  Suprei 
Couit.    (Bound  Transcripts,  1881,  page  13,776.) 

For  this  reason  alone  your  committee  recommends  that  Murphy 
accorded  a  new  trial,  inasmuch  as  Murphy  was  unfairly  beaten  in  t 
Supreme  Court. 

Third.  The  Court  of  Claims  has  abandoned  its  doctrine  as  to  recei| 
in  full  in  cases  of  protest  as  pronounced  in  Murphy's  case,  and  ha^  hi 
in  the  case  of  the  Cape  Ann  Granite  Company  (20  Court  of  Claims  I 
ports,  1)  that  when  a  party  protests  against  giving  a  receipt  in  full,  t 
receipt  will  go  for  only  so  much  money  paid  on  account. 

Fourth.  Congress  has  heretofore  given  just  and  ample  relief  in  face 
adverse  decisions  by  the  courts — as  follows : 

1.  Samuel  J.  Hensley :  Adverse  deolBion  in  Court  of  Claims;  paid  196,375  by  act 
June  9,18«0.    (12  Statutes,  847.) 

2.  David  C.  Myer :  Adverse  report  Court  of  Claims;  paid  |30;000  by  act  of  June  ] 
1860.     ( 12  Statutes,  861. ) 

3.  Heirs  Stephen  Johnston :  Court  commanded  to  try  the  case  again ;  to  allow  vsli 
of  his  land,  with  interest,  from  February  2,  1841;  act  February  9,  18^.  (12  Statatft 
915.) 

4.  Alex..  Cross :  Court  of  Claims  commanded  to  hear  case  again,  by  act  Julv  2,  ld6( 
13  Statutes,  5^1 ;  it  gave  him  judgment  for  $43,607.63.     (1  C.  C.  Reports,  Ml.) 

5.  Samuel  Norris :  Case  sent  back  to  Court  of  Claims  for  exaininaiion  and  alloieaiiet; 
act  Jnue  22,  1866.     (14  Statutes,  608.) 

6.  Rich^d  W.  Meade :  Court  was  instructed  to  hear  case  over  by  act  Jnlv  25, 1866k 
(14  Statutes,  611.) 

7.  Arthur  Edwards  etal.:  Bill  passed  for  further  relief  in  court;  vetoed  by  Presi- 
dent  Buchanan  April  17,  1860.  (Senate  Journal,  first  session.  Thirty-sixth  Congress, 
page  406.) 

8.  Battle  and  Evans,  Court  of  Claims  directed  to  hear  case  a  second  time;  actot 
April  5,  1872.     (17  Statut^^s,  651.) 

9.  Theodore  Adams :  Supreme  Court  decided  against  him  (7  Wallace,  463);  paii 
$112,740.76,  by  act  January  20,  1873  (17  Statutes,  713).  This  is  the  first  and  only  io- 
stance  where  Congress  has  paid  a  claimant  in  face  of  an  advorse  judgment  by  th€ 
Supreme  Court  of  the  United  States. 

10.  Lydia  R.  Shreve:  Adverse  judgment  in  Court  of  Claims;  paid  $r0,000  act  Jaoft- 
ary  13,  1881.    (21  Statutes,  602.) 

il.  Heirs  of  the  brig  General  Armstrong:  Adverse  judgment  in  Court  of  Claim* 
paid  by  Secretary  of  State  \inder  act  of  May  1,  1882,  $70,739.     (22  Statutes,  f597.) 

12.  A.  Grant:  Adverse  decision  in  Court  of  Claims;  Congress  ordered  the  court  t^ 
t  ry  it  over ;  act  January  5,  1&83  (22  Statutes,  750);  judgnient^or  $14,016.29. 

For  these  reasons  your  committee  earnestly  recommends  the  passage 
of  the  accompanying  bill,  in  justice  to  the  claimant,  who  has  a  mas 
meritorious  claim. 

The  committee  recommend  that  said  bill  be  amended  by  strikioj 
out  the  feature  relative  to  interest,  and  beg  leave  to  submit  as  apart  o 
their  report  the  accompanying  petition  and  records  hereto  annexed. 


JONGBKSS,  \  HOUSE  OF  REPRESENTATIVES.  (  Rept.  1313, 
Ses^non.       I  \      Part  2.  . 


[Senate  Mis.  Doc.  No.  74,  first  session  Forty-eighth  Congress.] 

PETITION 

OF 

HA-RLES     MURPHY, 

PRAYING  FOR 

}en8atian  for  tcork  done,  property  Imtj  and  damages  sustained  under 
contract  dated  July  18,  1873,  for  excavating  the  pit  for  a  dry  dock  at 
ire  Island,  California. 

le  House  of  Representatives : 

»ur  petitioner,  Charles  Murphy,  a  resident  citizen  of  Vallejo,  in  the 
t  of  California,  respectfully  says : 

lat  on  the  18tU  day  of  July,  1873,  he  entered  into  a  contract  with 
United  States  to  excavate  the  pit  for  a  dry-dock  at  Mare  Island, 
[brnia,  in  one  hundred  and  twenty  days,  at  74  cents  in  currency  per 
cyard,  executed  an  approved  bond  in  the*  sum  of  $50,()()0,  and  at 
began  work.  Murphy  was  to  forfeit  $100  a  day  for  every  day  he 
ted  after  the  120  days  expired,  and  20  per  cent,  of  all  payments 
to  be  withheld  until  final  payment. 

lat  the  G-overnment  agreed  to  keep  the  pit  free  from  water.  In  con- 
lence  of  the  refusal  of  Calvin  Brown,  the  Government's  engineer  in 
•fre,  topump  out  the  tide  water  within  the  coffer-dam  that  ebbed 
flowed  over  one-half  the  area  of  the  pit,  and  covered  the  same  in 
168  to  a  depth  of  several  feet,  great  injuries  resulted  to  your  peti- 
er,  in  proof  whereof  he  refers  to  testimony  submitted  by  him  to  Con- 
as,  and  printed  -as  part  of  this  petition. 

he  damages  which  accrued  to  your  petitioner  because  of  the  limited 
ce  in  which  he  had  to  work  were — 
8t.  He  had  a  small  area  to  work  in. 
d.  He  could  not  plow. 

<1.  He  had  steep  roadways  to  haul  out  on  while  he  used  carts, 
th.  He  soon  had  to  abandon  carts  and  hoist  out  dirt  with  steam 
rer. 

ith.  He  had  to  winter  over  his  stock. 

'th.  He  had  to  lay  twenty-one  railroad  tracks  in  the  pit,  erect  an  ele- 
^r,  construct  a  railroad  to  the  tules,  three-fourths  of  a  mile  off,  and 
boild  suitable  railway  e^rs,  all  because  he  could  not  use  carts  to 
[Import  his  material,  and  he  had  previously  procured  the  horses  and 
t8  necessary  to  do  all  this  transportation. 

th.  The  water  in  the  pit  reduced  a  great  deal  of  the  material  exca- 
9d  from  solid  earth  to  slime  or  porridge,  and  lie  was  compelled  to 
die  it  several  times.  (Brown,  59,  page  93;  Fazackerly,  228,  page 
Agnew,  85,  page  75;  Brown,  180,  page  101;  Fazackerly,  rebuttal, 
)age  132.) 
h.  He  could  not  execute  his  contract  in  one  hundred  and  twenty 
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Now,  if  that  pit  bad  been  free  of  water,  so  lie  could  have  had  the 
whole  area  to  work  iu,  be  could  have  plowed,  had  light-grade  roadways, 
transported  all  his  materia)  excavated  by  means  of  horses  and  carts, 
been  saved  the  expense  of  hoisting-engine,  elevator,  railway  tracks  and 
cars,  and  the  wintering  of  his  stock,  and  he  coald  have  completed  his 
contract  in  one  hundred  and  twenty  days. 

Calvin  Brown  admitted  that  he  coald  have  completed  the  contract  in 
time  if  the  pit  had  been  free  of  water.    (Ans.  222,  page  103.) 

Your  ])etitioner  also  alleges  that  because  of  oppressive  acts  committed 
against  liim  by  said  Calvin  Brown,  civil  engineer  in  charge  of  the  dry- 
dock  for  the  United  States,  farther  damages  resulted  to  your  petitioner, 
as  will  ap])ear  from  the  following  specific  statements,  each  of  wbicbis 
supported  by  ample  and  uncontroverted  testimony: 

Lst.  He  was  not  permitted  to  land  the  forage  Tor  his  stock  on  the 
island.  (Fazackerly,  168,  page  45.)  Driscoll,  another  contractor,  coaid 
haul  and  store  upon  the  island  all  he  wanted.  (Fazackerly,  352,  page 
62.) 

2d  He  was  deprived  of  fresh  water  for  his  stock  and  engine.  (Fazack- 
erly. 171,  page  45.)  | 

3d.  Driscoll  was  permitted  to  dump  from  9,000  to  10^000  yards  of  | 
material  within  50  to  400  feet  of  Murphy's  hoisting  works,  but  all  bis  ] 
material  lie  had  to  haul  right  by  DriscolFs  deposits,  and  for  half  a  raile 
beyond,  onto  the  mud  flats  where  tide  water  rises  6  and  7  feet  daily.  1 
(Von  Geldern,  54  to  59,  page  127.) 

4tb.  He  was  prohibited  the  use  of  power.  This  was  willful  persecu- 
tion. Witnesses  testified  that  Brown  was  told  that  this  prohibition 
would  ruin  Mur|>by.  Fazackerly,  his  foreman,  told  Brown,  ''You  might 
as  well  cut  his  bead  off.''    ^Denio,  47,  page  28.) 

Brown's  plea  was  that  olasting  injured  the  cofferdam.  Blasting 
could  not  be  beard  outside  the  pit.  But  cannon  firing  from  the  battery 
often  or  twelve  heavy  guns  not  over  300  feet  off,  which  shook  tbe  baild- 
ings  and  banks  (Colby,  45,  4(j,  page  118),  could  be  heard  over  10  miles 
away.  Brown  did  not  stop  that,  for  tbo^  bad  to  fire  salutes  for  public 
officials  w  bo  came  to  see  tbe  works.  At  the  last  visit  there  of  Hod. 
Frank  Puge,  in  tbe  fall  of  1883,  your  petitioner  beard  these  cannon  sa- 
luting him  at  Napa,  which  is  16  miles  oft*. 

5tb.  Calvin  Brown  "put  up"  serious  caves  on  him — caves  of  the 
bank.  Brown  undermined  tbe  bank,  and  it  fell  down.  (Agnew,  22 
to  29,  ans.  50  to  52,  pages  73,  74.)  Agnew  swore  that  Brown  did  this 
to  hurt  him.     (Ans.  57  to  60,  page  74.) 

Gtb.  He  was  comi)elled  to  build  a  roadway  30  feet  wide  across  the 
mud  flat  of  unknown  depth,  instead  of  being  allowed  to  fill  outwardly  ^ 
from  tbe  main  land.    Tide  water  ebbed  and  flowed  there  6  and  7  feet  j 
daily.     Such  an  order  would  have  ruined  any  contractor.     (Fazackerly, 
57  to  77,  page  40;  Leary,  9  to  59,  page  58;  McManus,  18  to  50,  pag« 
66;  Cord,  27  to  37,  page  63;  Agnew,  70,  page  74.) 

7tb.  CiUvin  Brown  was  hostile  to  your  petitioner  in  every  way  that 
an  officer  could  be  and  be  '*a  white  man."  (Agnew,  58  to  60,  page  74; 
Davis,  28  to  30,  page  71;  Leary,  100,  page  62;  Armstrong,  Gltoli, 
page  89.) 

Agnew  said  it  was  Brown's  "  motto"  to  impede  him  all  through.  Davis 
said  Brown's  unfriendliness  was  the  general  talk  of  tbe  navy  yard. 
Leary  swore  that  Brown  threatened  to  put  him,  a«  well  as  yaurpd^- 
tioneTy  ott'  tbe  island.  Armstrong  swore  that  Brown  '*  polished  Murpbv 
ott"  to  the  admiral  commanding  tbe  station. 

Tbe  officials  at  Mare  Island  worked  on  tbe  excavation  of  the  pit  about 
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Ik  year  before  it  was  found  desirable  to  let  the  work  at  private  contract. 

They  got  out  18,900  cubic  yards  from  near  the  sarface,  and  they  dumped 

it  close  by  on  dry,  hard  ground.    After  your  petitioner's  contract  was 

UQulled  they  resumed  the  work,  and  it  cost  the  Government  $3.10  per 

eabic  yard  for  picking  and  shoveling  alone.    Bat,  besides  this,  it  cost 

the  Government  for  tools,  railroads,  inclines  into  the  pit,  cars,  horses, 

fodder,  workmen,  steam  hoisting  engines,  and  other  accessories,  which 

mast  have  swelled  the  cost  of  excavating  that  pit  by  the  Government 

Dp  to  $5  per  cubic  yard,  gold  coin.     If  Calvin  Brown  had  had  the  full 

mauagemeut  of  this  excavation  from  beginning  to  end  it  would  have 

eost  the  Government  nearly  a  million  dollars.     But  your  petitioner  was 

doing  this  work  for  74  cents  currency  a  cubic  yard. 

Calvin  Brown  was  liberal  in  his  management,  for  while  your  peti- 
tioner  worked  at  Mare  Island  the  civil  engineers,  bosses,  and  photog- 
raphers mustered  twenty  one  strong  on  pay-day.  The  pay  of  these  men 
alooe  aggregated  over  $3,250  per  month. 

When  your  petitioner  began  this  contract  he  was  well  off  financially. 
Bat  all  his  property,  worth  $50,000,  has  been  sold  at  sheriff's  sale.  lie 
has  come  here  from  California  at  least  ten  times  to^get  redress  and  save 
his  property.  His  litigation,  carried  to  the  Supreme  Court,  has  cost 
him  over  $5,000. 

A  ward  as  to  the  trial  in  the  Court  of  Claims. 

After  your  honors  have  read  the  findings  of  that  court  on  page  153, 
and  then  the  criticism  upon  the  findings  by  Mr.  Price  in  his  prel  minnry 
report  (No.  483)  to  the  House  of  Representatives  in  the  Forty-eighth 
C<»ngress,  your  petitioner  asks,  with^  due  respect,  would  any  Member 
reuder  such  an  unrighteous  decision  as  the  Court  of  Claims  adoi)ted  in 
his  case?  He  admits  that  there  should  be  an  end  to  litigation,  but  as 
Jostioe  is  the  end  of  all  government,  is  it  ever  too  late  to  correct  an  un- 
just decision  ? 

The  secret  of  Calvin  Brown's  hostility  to  your  petitioner  was  this : 
In  1864  he  sent  a  complaint  to  the  Navy  Department  about  tiit^  faulty 
coDstruction  of  a  sea-wall  which  was  being  built  at  Mare  Island  under 
BroiTD's  superintendence.  The  Department  appointed  a  commir«sion  to 
investigate  the  work.  Mr.  Brown  forthwith  resigned.  He  was  out  of 
^mmission  until  President  Grant  reinstated  him,  about  1869. 

Tbat  iucidentwill  enable  you  readily  to  understand  why  Calvin  Brown 
broke  np  your  petitioner. 

Tme,  he  had  his  own  reputation  to  preserve,  for  he  had  been  sent  to 
Go^laDd  and  France,  at  public  expense,  to  learn  how  to  build  a  coffer- 
^m.  He  built  one  at  Mare  Island  of  a  rectangular  (instead  of  a  circu- 
lor  or  triangular)  front  to  the  sea,  and  it  was  so  weak  that  he  was  afraid 
to  draw  the  water  out  inside  the  dam — which  covered  about  half  the 
^rface  of  the  pit  that  he  was  to  excavate — for  fear  the  dam  would  tum- 
ble in.  Notwithstanding  the  dam  had  the  benefit  of  the  pressure  of 
^e  water  on  the  inside  to  help  hold  it  up,  it  did  tumble  in  October  5, 
W73. 

This  dam  twice  tumbled.  The  witness,  Cord,  testified  (ans.  47,  page 
^)  that  the  whole  face  of  the  cofferdam  tumbled  in  before  your  petitioner 
^meDced  his  contract.  Look  how  Yon  Schmidt, consulting  engineer, 
Sported  against  it  January  12,  1874.    (Page  165.) 

Some  of  your  honors  may  contend  that  Brown's  refusal  to  pump  out 
Uie  water  from  the  coffer-dam  was  more  to  preserve  his  reputation  as  an 
Engineer  than  to  injure  your  petitioner.  Concede  this,  but  it  ruined  him 
^1  the  same. 

Your  petitioner  went  to  the  rnnrls  for  h  dress,  but  the  *'  Government" 
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was  too  strong  for  him;  the  Supreme  Coart  fiuished  him  in  a  d< 
of  only  ten  lines. 

Your  petitioner  now  comes  to  Congress  for  relief,  and  be  prese; 
yoar  just  consideration  the  following  bill  for  work  done  and  foi 
ages  suffered  by  hini  while  be  was  excavating  the  dry-dock  pit  at 
Island : 

I.— JFbr  work  done. 

let.  ExtendiDg  pit  30  feet,  50  feet  deep,  219  feet  wide,  aggregating  12,166 
cubic  yards,  at  $1.50  per  yard $18, 

2d.  For 'excavating  timber  slide  22  feet  long,  44  feet  wide,  50  feet  deep, 
aggregating  1,792  cnbic  yards,  at  $1.50  per  yard 2, 

3d.  Increasing  depth  of  the  pit  2^  feet,  146  feet  wide,  500  feet  long,  aggre- 

fating  7,491  yards,  at  $1  per  yard 3, 
.  Increasing  width  of  pit  4  feet,  50  feet  deep,  590  feet  long  aggregating 

3,703  cubic  yards,  at$l  per  yard 1, 

5th.  3,000  cubic  yards,  dumped  within  wings  of  coffer-dam,  slid  through 

into  the  pit.    It  was  removed  a  second  time,  at  $1 3. 

6th.  1,000  cubic  yards  slid  into  the  pit  when  the  coffer-dam  burst ;  removed 

this  at  $1  per  yard 1, 

7tb.  2,605  cnbic  yards  cutoff  from  first  survey  at  time  of  first  payment,  at 

74  cents  per  yard 1, 

8th.  Excavated  4,H30  cubic  yards  without  the  lines  of  the  pit,  at  74  cents 

Eer  yard ' 3 
.  The  Government  engineers,  in  their  first  survey,  estimating  cubic 
yards  to  be  removed  as  90,000  to  95,000,  were  11,827  yards  short.    Value 
for  removing  this  at  $1  per  yard 11 

Still  due  for.work  done $47 

Items  3  and  4  are  only  one- half  charged  for,  as  only  one-half  was  done. 

II. — Damages  which  your  petitioner  claims  should  have  been  accorded  because  of  the  * 

ire  acts  to  him  of  the  GovtmmtnVs  agents, 

1.  Limited  space  while  removing  62,907  yards;  add  2^  cents  per  yard $16 

2.  Prohibition  of  powder  while  removing  16,547  yards;  worth  $1.50  per 

yard  more 24 

Q.  Dumped  on  mnd  fiat,  20,969  yards;  worth  50  cents  additional 10 

4.  Expense  of  feeding  stock  through  winter  of  1873 2 

5.  Delayed  by  Government's  tearing  up  his  track  to  lay  its  own 

6.  Extra  distance  traveled  to  fill  north  wing  of  coffer-dam 

Damages  sustained  during  excavation $54 

III. — Damages  further  sustained  by  your  peiilioner  for  loss  of  property  sold  on  eveci 

the  sheriff. 

1.  840  acre«  of  land,  at  $20  per  acre \ 

2.  40  acres  vineyard,  at  $300  per  acre 

3.  120  acres  land,  at  $20  per  acre 

Makes  160  acres. 

4.  Machinery,  horses,  cars,  tool»,  &c 

Individual  property  sacrificed 

1.  Work  done 47, 

2.  Damages 54, 

3.  Property  lost 49, 

Total  claimed $151, 

Your  petitioner  refers  the  House  to  reports  Nos.  483  and  124 
dered  in  hia  case  durin^the  Forty  eighth  Congress,  wherein  a  comr 
has  allowed  his  claim  for  work  done,  and  a  minority  of  the  same 
mittee  has  reeoramended  (hat  his  claim  for  damages  be  also  allowed 
prays  that  speedy  action  may  be  taken  upon  his  case,  and  that  j 
may  be  done  therein. 

And  he  will  ever  pray. 

CHARLES  MURPI 
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GJBST  OF  THE  TESTIMONY  PRINTED  IN  THIS  CASE  BY  ORDER  OF  THE 

MOUSE,  FEBRUARY  )ib,  1884. 

I. 

'WTH^T  TBS  UNITEJD  STATES  DID  BEFORE  MUKPHY'S  CONTRACT,  JULY,  1873. 

smoved  Ani^st  13,  lft72,  to  July  18,  1873,  18,900  cubic  yards.     (Vou  Geldern's  re- 
port, September  19,  1874,  p&s^e  149*) 
orked.  8  hoors  a  day.     (Brown,  91«  17.) 

[Wt  tbe  GoverDuient  (in  gold  coin)  f:i08  or  $340  cubic  yard  for  picking  and  shovel- 
.    in^  alone.     (Lynes,  69,  12  to  16;  Hardly,  $3  ;  Brown,  108,  290.) 

II. 

CONTENTS  OF  THE  PIT,  CUBIC  YARDS. 

^▼ertisement  for  bid  said  abont  90,000;  page  134* 
estiinony,  iK),000;  Von  Geldern,  ItiS,  to, 
•refollysurveyed,  76.,  Ans.  90  to  103. 
^ri^nal  estimate  was  95,000  yards,  /d.,  Ans.  90. 

III. 
murphy's  work. 

If  nrpby  took  out  62,907  and  lefY  20,266  cubic  yards. 

rbia  estimate  of  size  of  pit,  83,173  yards,  was  basis  of  Murphy's  claim  of  short  meas- 
nrenient.  11,H27  yards.  (Engineer's  report,  October  10,  1874,  143;  Von  Gel- 
dern. 1^9,90.) 

IV. 

PIT  EXTENDED  AFTER  MURPHY'S  CONTRACT  SIGNED. 

ft 

1.  Lenirtbened  30  feet,  50  feet  deep,  219  feet  wide,  aggregating  12,166  cubic  yards, 
$18,249.  As  head  pit  was  semicircular,  diameter  being  146  feet,  contractor  ex- 
cavated for  actual  width  219  feet.  (Brown,  99,  131  to  143;  Fazackerly,  46« 
197.  196:  44,  131  to  142;  Agnew,  73,  24,  28;  Finding  I,  Court  of  Claims, 
158  :  Denio,  28,  29,  30  ;  Bender,  109,  25,  71 ;  Von  Geldern,  136,  31.) 
S.  Timber  slide,  22  feet  long,  44  feet  wide,  50  deep,  1,792  cnliic  yards,  $2,688. 

(VoD  Geldern,  136,  31 ;  Fazackerly,  43,  134,  and  46,  107;  Brown,  99,  151.) 

3.  Depth  increased  2i  feet,  146  wide,  500  long ;  $3,717.50.     (Brown.  98, 132 ;  Fazack- 

erlv,  44,  143,  144.) 

4.  Width  increased  4  feet.  50  deep,  500  long,  $1,851.     (Brown,  98,  132,   140;  Find- 

ing  I,  Court  of  Claims,  153*)  Items  3  and  4  only  half  charged  for,  as  only 
one-half  was  done.  These  extensions  made  during  1874  when  Murphy  was  with- 
out powder. 

For  cost  attending  tbene  four  items :  (Fazackerly,  133«  23,  27 ;  Brown,  98,  136, 153 : 
Kelly,  134,  4;  Von  Schmidt,  77,  25;  Agnew,  73«  43;  McLean,  55,30,  and 
569  48;  McManus.  67,  52,  55  ;  Lrary's  deposition,  58*) 

&.  Three  thousand  yards  dumped  entirely  Avithin  the  cotier-dam  to  support  the  piling 
slid  through  into  pit  when  dam  burst;  twice  removed.  (Specification  5  of  con- 
tract, 17;  engineer's  report  for  Julv.  1873,  137;  Von  Geldern's  report  Feb- 
roary  26,  1874,  141 ;  Von  Gehlern,  130,  1*20,  125,  also  answers  17, 18, 115,119, 
129;  Denio.  30,184;  Sargenr,  115,68;  Xing,  l*iO,  47  to  52.) 

6.  One  thousand  cnbic  vanU  sUd  into  the  pit  when  the  colfer-dam  burst.     (Von  Gel- 

dern, 195,  17,  If,  109;  Fazackerly,  121,  10.) 

7.  Two  thoosand  six  hundred  and  tive  cubic  yanls  cut  off  from  first  survey.     (Von 

Geldem's  report  for  September  19,  lr?73,  141  ;  first  voucher,  145,) 

8.  Excavated  4,830  cubic  yards  without  lines  of  the  pit.     (Brown's  report,  143,  Oc- 

tober 10,  1874  ;  Von  Geldem's  report,  14!SK,  September  19,  1874.) 

9.  Short  measurement.    (Von  Geldern,  138,  86  to  101.) 
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V. 

BID  AND  COXTKACT. 

Morphv'B  bid,  June  28,  1873,  153. 

Mnrphy'H  bond,  $50,000.  159. 

Twenty  per  cent,  retained,  184* 

Kelly's  bid,  |1  25  per  yard,  84,  72. 

Brown  drew  the  contract,  plans,  and  specifications,  9Yt  127. 

geyernl  bidders  offered  to  do  the  work  in  120  days.    (Brown,  106*  266.) 

Murphy's  long  service  as  contractor  on  Mare  Island.    (Denio,  30,  67.) 

VI. 

LIMITED  SPACE  FROM  SURFACE  UNDER  WATER. 

^Deuio,  «8,  41;  33,  137,  KK     Fazackerly,  38,  15.) 

Area  near  cotiVr-dam  could -not  be.  worked  till  July  or  August,  1874.     (Fazackerly, 

88,21.) 
Brown  did  not  want  Murphy  to  work  on  whole  area.     (Von  Schmidt,  78,  58.) 
Govemnient  wus  to  blame  for  Murphy's  limited  space.     (Bender,  ill,  65.) 

1.  How  much  of  the  surface  under  water— 200  to  300  feet.    (Denio,  •i8,  37.  38;  S3« 

133.  Over  one-half,  Fazackerly,  38,  16;  two-thirds,  47,  227  to  243;  one-baJf, 
McLean,  54,  16,  17;  Brown,  91,  21  ;  Von  Geldern,  125,  11.  Under  water 
from  Murphy's  dam  in  the  middle  of  the  pit,  to  the  coffer-dam.  Kelly,  81*  l^ 
17.)  ^  ' 

2.  Depth  of  the  water  on  surface  of  the  pit.  6  inches  to  4  feet.    (Denio,  33,  133.)  Too 

deep  to  see  the  bottom.    (McLean,  57^  H5  to  87.) 

3.  Situation  and  height  of  Murphy's  dam  between  200  and  300  feet  from  head  of  pit. 

(Denio,  38,  3-^  37,  VS.)  H  orO  feet  high.  (Fazackerly,  38,  36  to  37. )  250  fe«t 
from  head  of  the  dock.  (McLean,  (17,  88;  Kelly,  83»  62,  81.)  Built  in  center 
of  the  pit.    (Armstrong,  87,9;  Vou  Geldern,  1*25,  12.) 

4.  Murphv  forbidden  to  approach  his  own  dam.     (Fazackerly,  44,  147 ;  51,326.) 

Within  12  to  15  feet.     (McLean,  (»7,  90. ) 

5.  Contract  could  have  been  completed  in  120  davs  but  for  water  covering;  the  site. 

(  Fazackerly,  44, 155,  156 ;  48,  262 ;  50,  320 ;  51,  324  ;  53, 383.  McLean,  H 
64;  57,  75.  Kelly,  84,71.  Brown,  93,  60;  103,  221  and  222.  Bender, 
110,  51.)    Worked  in  a  pot  hole.     (McLean,  54,  18.) 

VII. 

HARDSHIPS  RESULTING       OM   LIMITED  SPACE. 


1.  Inability  to  plow.    (McLean,  55,  26  to  29.     Kelly,  82,  26.     Brown,  lOl,  179.) 

Mud  15  to  18  feet  deep,  answer  180.  (Bender,  1 1 1, 54. )  Worked  in  a  pot  hole. 
(McLean,  54,  18.) 

2.  Koadways  abandoned.     (Brown,  101,  186  to  193.     Fazackerly,  44,  145  to  158; 

48,  244  to  251.)  Made  a  spiral  roadway.  (McLean,  55,  21 ;  57,  73.)  With 
entire  space  ceuld  have  had  a  gra<le  of  30  feet  in  250.  ( McLean,  55,  24 ;  12 fe«t 
in  100;  57,  69.)  Whole  area  would  have  saved  roadways.  (Bender,  111)56, 
59.    Sargent,  1 1 3, 1 1,  50. ) 

3.  Abandoned  horses  and  carts.     (Maguire  ^6,  14,  to  18;  Fazackerly,  39,  46,  47; 

44, 145  to  149, 157 ;  49,  287 ;  51,  :^21,  (29.  McLean,  54, 20.  Armstroug,  §§« 
22.)  Could  have  used  them  if  he  had  had  whole  area.  (Kelly,  89,  2:(,  31, 4^ 
44.) 

4.  Hoisted  by  steam  power.    (Fazackerly,  39*  49  to  52;  44,  146,  149;  48,  S51) 

Unnecessary  with  whole  space.  (McLean,  5II.  65.)  Gave  up  plowing,  honti 
and  carts,  and  roadways  for  steam  hoisting.     (Brown,  94,  72;  IOI9  184,185.) 

5.  Laid  21  railroad  tracks  in  bottom  of  the  pit.    (Fazackerly,  40,  51,  52.) 

VIII. 

COFVER-DAM — WHEN  COMPLETED. 

Two  or  three  months  after  Murphy  began.    (Denio,  97,  23.) 

Three  or  foar  months  after  he  began.    (Fazackerly,  39,  38  to  40.    November,  1971 
Fazackerly,  48,  255  to  265  ;  49, 277.) 
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JVheti  irafcr  pumped  out. 

r!i6,  l«73.     (Bn»\vu,  107,280.) 
larts  to  pnnip  it  our.     (Deiiin.  34,  142/i 
•  April,  1H74.     (Faznckerly,  3%l«  17,  18.) 
4.      (  Fazackerly ,  49. 2G6. ) 

no  prot4dction  from  water.    (MoLeau,  ^7,  95.     Brown,  90^  14.) 
iiuprt  ^rorki'd  ilay  ami  night.     (Cord,  64«  4*.t.) 
Inic  contract  terui.    (Ariiisiruiig,  87,  11.     Von  Geldern,  135,  14.) 
K  iiiacliinpry  insufficient.     (ArniHtrouj;,  M9,  48.) 
I  in  November,  1873.     (Brown,  91,  16.) 
tuded  to  do  8o  earlier.     (Brown,  100«  170.) 
liirphy  Ix'gan  tide  tlowed  in  and  out.     (Bender,  108,  9,  15.) 

Mvrphjf  farbidden  to  approach  coffer-dam  in  1873. 

kerlv  ,  46,  215 1»  219 ;  47,  239  to  243;  48,  250  ;  51,  334.) 

lien  in  July,  1873  (Fazackerly,  48,  259  to 261),  and  also  in  Juue,  1874.  (Bender, 

I09,  17.) 

dru  iiKire  than  once.     (Bender,  110,  40;  111,  68.) 

Coffer-dam  treakf  unserviceable^  insecure. 

ckerly,  40,  213,220;   224  to  236;   48,  257.     Von  Schmidt,  77,  38,  40.     Vou 

Schmidt'H  report,  165.) 

:  structure.     (Annstroug,  87,  16,  21.) 

n  admitted  its*  weaknes!«  in  1874.     (Fazackerly,  53,  390.) 

f  boilt.     (Davis,  71,  34.     Vou  Geldern,  127,  44,  46.) 

ept  strengthening  It.     (Brown,  104,  2:^.     Sargent,  115,  73.) 

isecurity  generally  discussed.     (Butier,  116,  14.) 

mn  employed  day  and  night  to  stop  leaks.    (King,  190,  39.) 

)f  plumb.     (King,  190,  54  ;  Von  Geldern,  126,  40,  41.) 

f-dam  tumbled  in  October  5,  1873.     (Von  Geldern's  report,  136*) 

sofferdam  twice  tumbled  in.    (Cord,  64,  47.) 

Water  made  porridge  of  material  to  be  excavated. 

tio,  35, 179  to  181.    Agnew,  75,  85.    Von  Geldern,  125, 15.    Fazackerly,  133, 
16;  133,27.) 

IX. 

PHT  HAD  TO  BUILD  A  ROADWAY  30  FBET  WIDE  ON  A  MUD  BOTTOM  WHERE  TIDE 

ROSE  AND  FELL  6  AND  7  FBET  DAILY. 

IS  »  slum  bottom.    (Leary,  58, 10,  11.) 
hoodred  feet  out  from  shore.    (Leary,  ans.  26.) 
phy  complained.    (Leary,  ans.  43.    Brown,  104,  231.) 
9hip«  anchored  where  we  had  to  dump.    (McMaous,  66,  28.) 
ty  or  forty  ton  scows  floated  between  roadway  and  shore.  (McManns,  ans.  30.) 
to  damp  on  salt  marsh  on  mud  bottom,  where  tide  rose  on  both  sides  of  roadway. 
(Von  Schmidt,  77,  43  to  52.) 
M  Brown's  order.    (Brown,  91,  32.) 
sniment  neirer  deposited  there.    (Brown,  103,  215.) 

Diitanoe  traveled  to  dump, 

to  three-fonrths  of  a  mile.    (Gillon,  90,  55.) 

mile.    (Fazackerly,  40,  56,  58 ;  59,  346.) 

t^fonrths  of  a  mile.    (Leary,  61,  66.) 

2,000  feet  of  roadway  in  the  water.    (Fazackerly,  40,  63.) 

IVocfc  vmehed  awajf  dailjf. 

rose  and  fell  6  to  8  feet.     (Gillon,  19,  17.  19.    Denio,  81,  83.) 
8  would  get  buried.    (Fazackerly,  40,  59.) 
$  or  9  feet  dei-p.    ( lb.,  40.  6o. } 
impeded,     {lb.,  40,  66,  67  ;  49,  100.) 
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Water  floated  a  scow  betweeu  track  and  nhore.     (Deuio^  30^  77  ;  39,  109|  110,  115, 

116.     Leary,  (»8,  14  to  17.) 
Track  slipped  away  like  soap.    (Fazackerly,  41«  81 ;  49^  290.) 
Tide  rose  on  both  sides  of  dump.     (Leary,  60«  58.     McManus.  669  33.) 
It  waslied  away  daily.    (Cord,  689  27  to  34 ;  6^9  51.) 

With  good  dump  8  men  would  have  done  work  of  20  men.    (McManns,  06*  19.) 
No  trouble  if  Murphy  had  been  allowed  to  fill  outwardly  from  the  main  land.  (Leary, 

59,  36.) 
Track  gone  daily;  cars  turned  over  daily  from  track  sinking.    (Agnew,  789 13;  7A^ 

70.) 

Had  to  work  Sundays  with  a  gang  of  men  to  get  track  in  repair. 
Worked  every  Sunday.     (Fazackerly,  42,  107.    Cord.  tf4.  33.) 

Cars  broken  up  daily. 

Broken  daily  from  track  sinking.     (Gillon,  I99  19.) 

Took  30  men  to  pull  thei^  out  of  the  mud.    (Leary,  59«  30  to  34 ;  HO*  49.     McManiu, 

669  18.) 
Cars  let  down  with  rope  to  end  of  the  dump.    (Leary,  6O9  56.) 
Two-inch  axles  broke  right  in  two.     (McManus,  ^69  23.    Armstrong,  88,  32.) 


Piles  kept  in  his  way  on  the  coffer-dam, 
(Fazackerly,  133,28.     Brown,  102,  197.) 

One  of  Mttrphy*8  hoisting-engines  kept  idle  on  account  of  the  dump. 


(Fazackerly,  399  ^9,  50;  5I9  322,  323. 

114,39.) 


Cord,  «4«  36.     Brown,  93,  63.     Sargent, 


X. 


MURPHY   WAS  NEEDLESSLY  DEPRIVED   OF   POWDER. 

(Denio,  38,  47 ;  37.  208.     Fazackerly,  50»  309,  310;  5ti»  367.) 

Great  drawback.     (Cord,  65,  49.^ 

Worked  75  to  100  men  after  use  of  powder  stopped.     (McManus,  O69  15.) 

Stopped  by  Brown,  May  15,  1874.    (Brown,  95,  84.     Brown's  order,  140.) 

Worked  without  powder  from  May  15  to  September  5,  1874.     (Brown,  95,  93.) 

Murphy  protestea.     (Brown,  105,  246.) 

Blasting  did  no  harm. 

(Gillon,  19^  37,  38.     Deuio,  39,  52  to  55.     Brown,  103,  194,  195.     Fazackerly.  5S, 

372.    McLean,  55,  36.     Bender,  113,  82.     Leary,  61,  65.     Cord,  <I4,V2,  47. 

McManus,  68,  56.     Davis,   70,  l^S  15.    Von  Schmidt,   77f  27.     Armstroni!;. 

88,24.) 
The  pile-driver  at  the  coffer-dam  shook  the  pit  more  than  Murphy's  blasting.     ( Davis, 

70,21.) 
Blasting  made  the  coAVr-dam  leak.     (Sargent,  113,  31.^) 
But  leaks  were  of  constant  occurrence  before  and  after  the  blasting  was  stopfied. 

(Sargent,  115,64,65.) 
Blasting  made  the  dam  leak  in  live  places.     (King,  119,  15.) 

Jlliat  cnnvon-fiiing  from  the  battery  did. 

Concussion  shook  the  buildin^M  and  grounds.     (Colby,  IIS,  45,  46.) 

Powder  should  hope  been  conliimcd  in  moderate  quantities, 

(Denlo,  29,  61;  35,  175,  182;  36,  189.    Fazackerly,  43,  116,  lib;  53,  373  to  378. 

Kelly,  8I«  11.     McLean,  55,  '^'^  U^  54.     McManus,  67,  51. 

Use  of  powder  reconiniended  after  it  was  stopped.     (Von  Scliniidt,  76,  23,  24;  7§, 

55,63,66.) 
Could  have  been  used.     (Brown,  95,  ♦^9.) 
No  danger  from  moderate  quantities.     (Bendtr,  1 10,  33.) 
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XL 

THB    ItAJLXS  COMING  ON  BEFORE  THE  PIT  WAS  FINISHED  THERE  RESULTED  : 

Cases. 

(I>eiiiOy  8O9  195.     Fazackerly,  4L9f  182.)    Bat  for  9,493  cubic  yards  of  slides  Marpby 
ivaa  paid,  but  only  after  he  made  a  journey  to  Wasbington  to  get  it. 

Murphy  had  to  winter  all  his  stock  at  a  cosjt  of  $2,390. 

l^ork  stopped  90  days.    (Fazackerly,  131«  2.  6.) 

XII. 

THK   OOlTKRlOfEMT  TORE   UP  MUKPHY'S  TRACK,  AND  STOPPED    HIS    OPERATIONS  FOB 

THREE   DAYS. 

(Fazackerly,  50,  300  to  304.) 

XIIL 

BoenrjxT  of  calvin  brown,  civil  engineer  in  charge  for  the  government. 

Caves  were  **  put  up  "  on  Murphy. 
(Ag;iiew,  72, 14, 22  to  52 ;  74«  57  to  60.    Yon  Oeldem,  196,  35.) 

Acts  denoting  Brown* $  hostility, 

Ma<de  Mnrpby  remove  earth,  ^nd  then  let  another  contractor  fill  in  on  the  same  place. 
(Gillon,  19,  19  to 29.) 

lyamping  on  the  mud  flat,  |  mile  off,  when  necessary  to  dump  near  the  pit.  (HiiBsey, 
tf  1 ,  14  to  42.  Fazackerly,  4 1,  72  to  76,  84  ;  49,  295.  Leary,  60, 45,  46 ;  61, 
67.     Cord,  63,  27.    MoManus,  67,  36.     Agnew,  74,70;  75,85.) 

The  prohibition  of  powder.  While  no  damage  resalted,  Brown  refused  to  revoke  his 
order,  though  this  he  laid  upon  the  commandant.    (Brown,  95,  90  to  93.) 

rhra  wine  the  contract  and  then  defeating  its  execution.     (Brown,  lOO,  170.) 

Brown  threatened  to  put  Murphy  off  the  relaud.     (Leary,  61,  83 ;  62,  93  to  100.) 

He  tried  to  annoy  Murphy.    (Davis,  71,  28  to  30.) 
-Brown's  motto  was  to  impede  Murphy.     (Agnew,  74,  58 to 62 ;  79  to  83.) 

Brown  was  nnfriendlv  to  Murphy  and  '*  polished  him  off''  to  the  commandant.  (Arm- 
strong, 89,  61  to  72.) 

brown's  favoritism  to  driscoll. 

Driseoll  given  a  convenient  dumping  place, 

(GiUon,  19,  19  to  29;  rtO.  4S  to  52.  McNnlty,  34,  8  to  14.  Hnssey,  91,  23  to  42. 
Denio,  31,  88,  93;  34,  155.  Fazackerly,  41,  87;  49,  295;  59,  346,  347. 
McManuM,  67,  44.     Armstrong,  88,  26, 27.     Von  Geldern,  197,  57, 58.) 

DriscoWs  forage  stored' on  the  island, 

(Fazaekerly,  59,  352,  354  to 362 ;  Brown,  lO'i,  204.) 
Had  Goveroment  banl  it  for  him.    Sargent,  1 14,  59.) 

Murphy  limited  to  2  hales  of  hay  a  day  and  compelled  to  store  it  two  miles  off, 

(Fazackerly,  45, 167  to  169.    Armstrong,  88,  37.    Brown,  96, 95, 97 ;  103, 207, 209. ) 

No  fresh  water  for  Murphy  for  his  engine;  charged  for  it, 

(Cady,  94,  20.  Armstrong,  88,  U,  Fazackerly,  45,  171  to  174.  59,  363.  Brown, 
95,  94. ) 


( 


12  CHARLES   MlTRPUT. 

XIV. 

COST  TO  MORPHT  FROM  BROWN'S  TYRANNICAL  ACTS  AND  ORDBRS. 

m 

Dwmpimg, 

(Gillnn,  19,  30  to  :».     Hoftsey,  9 1 ,  :iO  to  34.     Fazackerly,  4 1«  88  to  90.) 

No  expense  to  have  damped  outwardly  from  bard  ground.    (Leary,  !k%^  36.     Brown, 

103,  219.) 
Six  men  could  have  done  work  of  40  men.    (Leary,  cl9,  41.) 
Eight  men  could  have  done  work  of  20  men.     (McManns,  06«  19.) 
Difference  in  cost  one-half,     (/ft.,  Otf^^O,  35.) 

Powder, 

75  per  ceut.     (McLean,  Se,  45,  48.     Kelley,  89,  38  to  40  ;  194,  2.) 

Impossible  to  do  without  it.     (McLean,  cl9, 50.    Leary,  61,  62.) 

With  powder  excavated  daily  505,  419,  479  yards;  without  powder,  267,  136,  186,  61 

yards.    (Cord,  99,  16  to  18.) 
One  engine  could  hoist  more  than  all  the  men  could  pick.     (Cord,  6€,  37.) 
One-half  difference  in  cost  without  powder.    (McManus,  67,  52.     Yon  Schmidt,  77, 

25.) 

lAmited  gpace,  from  area  kept  under  water. 

(Denio,  98.  43.     Fazackerly,  99,  46  to  50;  44,  145  to  152.) 

Prevented  use  of  men,  carts*  and  one  engine  kept  idle.     (Fazackerly,  44^  159  to  163  ^ 

three  price$,  51,  327,  3:35.) 
With  entire  space  could  have  worked  300  meu  and  60  to  70  horses  and  carts.    (Fa^_ 

ackerly,  59,  386,  3e7. ) 
By  plowing,  200  per  cent,  difference  in  cost.     (McLean,  5cl«  30.) 
Limited  area,  20  per  cent,  difference.    (McLean,  96,  56.) 
Teams  and  machinery  idle.     (/6.,  96,  61.)  * 

Steam-power  cost  more  than  horses  and  carts.    (/6.*  96,  66,  67.) 
Murphy  worked  to  no  advantage  from  his  small  area.    (Van  Schmidt,  76*  16.) 
Twenty-five  per  cent,  difference.    (Kelley,  81,  19  to  22.) 
At  increased  cost.    (Von  Geldern,  199,  25,  27.) 

Jll  Brown* B  reetrictioni  made  Murphifi  work  oo$t  him — 

A 

i 
Three  dollars  and  seventy-four  cents  per  yard,  1874.    (Fazaokerlv,  19;!,  18.)  \ 

Worth  $1.50  per  yard,  18r3.    (lb.,  199,  23.)  | 

Some  cost  $5  per  yard,  1874.     (/&.,  J  99,  27.)  | 

Worth  from  $4  to  $5  per  yard,  1874.    {lb.,  199,  27.)  * 

XV. 

Murphy*8  propertjf  iold  at  iheriJTe  $ale. 

(Denio,  94, 149  to  153.  McManus,  68,  65  to  79.  Powell,  79,  7  to  32.  Kelley,  89« 
47  to  55.  Armstrong,  88,  40  to  43.  Keyes,  199,  6  to  21.  Landrigan,  19S<  ^ 
to  33.    Fazackerly,  199, 11.) 


APPENDIX. 


En  th«  Court  of  Claims  of  the  Unit«Hl  States,  No.  ll,r>63.— Filed  March  19, 1877— J.  R. 


C8.  S 


Charles  Murphy 
n. 
The  United  States. 

Petiiian. 


The  petition  of  Charles  Murphy,  of  Vallejo,  conut.y  of  Solano,  and  State  of  Califor- 
iiia,  respectfally  represents : 

That  on  the  18th  day  of  July,  1873,  he  entered  into  a  contract  with  John  Rogers, 
nar-admiral  in  the  United  States  Navy,  and  commandant  of  the  navy-yard  at  Mare 
Ulaod,  California,  representing  the  Navy  Department  of  the  United  States,  hy  which 
he,  the  said  Murphy,  undertook  to  do  and  perform  certain  work  in  excavating  the 
MTth  at  the  United  States  navy-yard  at  Mare  Island,  in  the  said  State  of  California, 
(or  the  purpose  of  constructing  a  dry-dock,  and  for  which  he,  the  said  petitiomT,  was 
to  be  paid  by  the  United  States,  as  per  said  contract,  at  the  rate  of  seventy-four  cents 
percubic  yard  of  all  the  eart  h  to  be  so  removed,  and  $667^  for  every  lineal  foot  of  tunnel- 
ing. And  the  said  contract  was  in  all  respects  regularly  and  lawfull}'  entered  into, 
ind  vas  thereupon  reduced  to  writing  by  the  parties  thereto,  as  reqnired  by  the  laws 
of  the  United  States  in  all  such  cases,  and  signed  by  the  said  Charles  Murphy,  as 
principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William  Wilson  Stillwagon,  as 
sQnties,  parties  of  the  first  part,  and  the  United  States  by  John  Rogers,  rear-admiral 
in  the  United  States  Navy,  and  commandant  of  the  navy-yard  at  Mare  Island,  Cali- 
fornia, acting  under  authority  of  the  Navy  Department  and  in  its  bebalf,  party  of  the 
Mood  part;  which  written  contract  and  printed  specifications  attached  thereto  are 
herewith  filed,  marked  Exhibit  A,  and  made  a  part  of  this  petition. 

And  the  petitioner  avers  that  within  the  period  of  ten  days  from  and  after  signing 
of  the  contract  as  aforesaid,  he,  the  petitioner,  was  ready  and  fully  prepared  to  go  to 
^ork  in  accordance  with  the  terms  of  said  contract,  and  was  very  anxious  tu  do  so, 
in  order  to  complete  it  before  the  setting  in  of  the  rainy  Hcason,  which  usually  com- 
nwDces  there  the  latter  part  of  the  month  of  November. 

And  yoar  ]>etitioner  further  represents  and  claims  that  it  was  the  duty  of  the  offi- 
c«n  of  the  Government  in  charge  of  said  works  to  put  him  in  possession  of  all  the 
pOQod  Dece8»ary  to  carry  on  the  work  of  excavating  the  site  of  said  dry -dock  clear 
orallobetmctions,  and  to  protect  him,  his  laborers,  work  animals,  and  property  of 
^1  kinds,  as  also  to  assign  a  place  to  deposit  the  earth  excavated,  within  a  rcasona- 
Wedintaiice  from  the  work,  and  in  all  respects  to  afford  him  every  reasonable  facility 
|o  carry  on  the  work ;  and  that  if  such  provisions  are  not  expressed  in  so  many  words 
in«aid  written  contract,  they  are  a  necessary  implication  for  its  faithful  performance. 
And  your  petitioner  fnrtber  represents  that  he  bad  a  right  to  carry  on  said  excava- 
tions in  any  way  he  might  deem  the  most  expeditious  and  economical  to  comply  with 
*w  terms  of  the  contract,  either  by  using  picks,  shovels,  ploughs,  or  hlasting  with 
pinpowder. 

And  your  petitioner  further  represents  that  the  ofiicers  and  agents  of  the  Govern- 
ni^t  aa aforesaid,  did  not,  when  he  was  ready,  or  at  any  time  thereafter,  put  him  in 
P<**^ion  of  all  the  ground  to  be  excavated  so  that  he  might  have  sufficient  room  to 
'^on  the  work  to  the  hest  advantage,  so  as  to  enable  him  to  complete  the  work 
^itbinthe  time  reqnired  by  the  contract,  but  he  was  limited  to  a  small  portion  of  the 
Pfeniisesata  time,  greatly  to  his  disadvantage;  nor  was  the  pit  in  which  the  work 
''•d  to  be  done  keptiree  from  the  waters  of  the  bay  (of  Napa,  near  which  it  was  situated), 
••JUhould  have  been  done  by  the  Government ;  nor  was  he  allowed,  after  a  time,  to 
^  Rnnpowder  in  blasting,  although  it  was  necessary,  but  was  compelled,  by  the 
^cers  and  agents  in  charge,  to  use  picks  in  excavating,  which  was  a  much  more 
wonsand  expennive  method  ;  nor  was  he  allowed,  when  removing  the  earth,  to  de- 
P^'t  or  dump  it  at  a  place  within  a  reasonable  distance  from  the  place  of  the  excava- 
Jjon,  although  there  was  plenty  of  room  to  do  so,  but  he  was  compelled  to  transport 
«»«8ame8  long  distance  over  marshy  ground,  and  at  great  expense,  and  the  plans 
^^tbe  forms  of  the  excavation  were  changed  to  his  great  damage ;  and  he  was  in  lik« 
•"•ooersabjected  to  divers  and  various  other  charges,  limitations,  restrictions,  exac- 
*'<)ni,  obstructions,  and  difficulties,  all  of  which  subjected  him  to  great  loss  in  time 
*nd  money,  and  greatly  to  his  injury. 

13 
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And  your  petitioner  further  represents  that  in  consequence  of  the  failure  of  tb 
Government  officers  and  agents  in  charge  as  aforesaid  to  perform  that  which  of  righ 
they  should  have  done  or  have  permitted  to  have  heen  dcme  under  the  contract,  b 
was  subjected  to  great  and  extraordinary  trouble,  expense,  and  loss  of  time,  for  wbicJ 
he,  your  petitioner,  ought  not  and  of  right  cannot  he  made  chargeable,  but  which  1 
justly  chargeable  against  the  defendants. 

And  your  petitioner  further  represents  that  he  wa«  always  and  at  all  times  anxioot 
to  fulfill  his  part  of  the  contract,  and  exerted  himself  to  the  utmost  to  do  so,  even 
under  the  disadvantageous  circumstances  in  which  he  was  placed  by  the  Govemmeot 
authorities,  aud  he  continued  the  work  as  best  he  could  under  the  unjust  exactiooa, 
limitations,  and  restrictions  imposed  on  him  by  those  in  authority,  because  be  had 
invested  a  very  large  sum  of  money  in  machinery,  horses,  mules,  oxen,  implements, 
and  other  things  necessary  to  carry  on  the  work,  much  of  which  property  was  of  little 
value  to  him  for  any  other  purpose,  and  it  could  be  sold  only  at  a  great  reduction  on 
its  real  value,  and  on  what  he  had  paid  for  it. 

And  your  petitioner  further  represents  that  he  did  perform  a  great  deal  of  work  cd 
the  premises,  commencing  uuder  and  by  virtue  of  said  contract  on  or  about  the  22d 
day  of  July,  1873,  and  continuing  under  the  circumstances  above  set  forth  until  on  or 
about  the  Tith  day  of  September,  18T4,  when  it  was  formally  annulled  by  the  defend- 
ants. During  this  period  of  time  this  petitioner  had  excavated  and  removed  from 
the  site  of  the  said  dry-dock,  as  hereinbefore  described  (62,907)  sixty-two  thoasaod 
nine  hundred  and  seven  cubic  yards  of  earth  from  the  body  of  earth  originally  in- 
tended to  be  taken  out,  according  to  the  measurement  of  the  United  States  assistant 
engineer  in  charge. 

And  your  petitioner  further  avers  and  represents  thut  in  the  prosecution  of  the  work 
he  was  compelled  to  remove  about  (15,000)  fifteen  thousand  cubic  yards  of  earth  in 
addition  to  the  foregoing;  made  necessary  by  the  severity  of  the  winter  rains  saturat- 
ing the  banks ;  by  the  swelling  of  the  bottom  of  the  pit  which  displuc«^  the  beam* 
used  for  shoring,  and  by  the  undermining  of  the  banks  by  orders  of  the  anthoritiea, 
all  of  which  caused  largo  bodies  of  earth  to  slide  into  the  pit,  but  which  was  froiuno 
fault  of  this  petitioner. 

And  your  petitioner  further  represents  that  in  consequence  of  these  nOuenientioned 
acts,  and  others,  of  the  Government  authorities  aforesaid,  against  which  he  protested 
at  the  time,  his  credit  was  greatly  injured,  and  his  property  was  levied  on  by  the 
sheriif  of  the  county  and  sold  at  ruinous  prices  to  satisfy  debts  incurred  by  this  peti- 
tioner in  the  purchase  of  materials  and  in  the  employment  of  laborers  to  carry  on  the 
work. 

Wherefore  your  petitioner  respectfully  represents  that  in  view  of  the  premises  be 
claims  that  he  was  aud  is  justly  entitled  to  compensation  from  the  Government  of 
the  United  States,  as  follows,  to  wit: 

For  excavating  62,907  cubic  yards,  at  74c.  per  yd $46,551 

For  excavating  15,000  cubi<^  yards,  at  74c.  per  yd.  of  slides 11,  lOO 

For  constructing  dam 350 

For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 

blasting 17,84^ 

For  difference  in  place  of  dumping  earth  from  pit 6,500 

For  filling  north  wing  of  dam 350 

For  extra  expense  in  extending  head  of  pit 1,500 

For  delays  by  Government  to  exclude  tide-water,  in  limiting  place  of  work- 
ing to  less  than  whole  site,  and  other  obstructions 20,000 

For  damages,  loss  of  time,  expenses,  and  for  losses  on  property,  as  above 45,000 

Total 149.19fl 

Amounting  in  all  to  one  hundred  and  forty-nine  thousand  one  hundred  auduiuety 
nine  dollai*s. 

And  your  petitioner  further  represents  that  upon  application  to  the  jiroper  author- 
ities of  the  United  States  Government  he  was  by  them  paid  (after  long  and  unneces- 
sary delays,  imposing  on  him  heavy  expenses),  on  account  as  follows,  to  wit: 

For  excavating  62,907  cubic  yards,  at  74c.  per  yd |4n,5»l 

For  excavating  y,493  cubic  yards,  at  74c.  per  yd.,  slides 7,0"^ 

For  constructing  dam 3>J 

For  extra  transportation  of  earth  to  place  of  dumping *2,  S*^ 

For  injuries  to  railroad  track  at  place  of  dumping 5CM 

For  neglect  to  build  dam  to  keep  out  tide-water 2,0O^ 

Total  paid 59,*itJ^ 

Making  a  total  of  fifty- nine  thousand  two  hundred  and  sixty  dollars  paid  on  a<^ 
ooant;  aud,  though  often  requested  by  your  petitioner  to  do  so,  the  defendants  have 
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wrongfully  refnsed  and  ne(;]ected  to  pay  him  tlie  balance  ou  said  acconiit,  to  his  great 
d&maj^e  and  injury  ;  wherefore  he  8ne8  and  prays  judgment  therefor  iu  the  amount 
of  eizhty-nine  thousaudnine  hundred  and  thirty-nine  dollars  as  hereinbefore  set  forth, 

and  for  such  other  and  further  relief  as  to  this  honorable  court  may  seem  just  and 

proper. 

CHARLES  MURPHY. 

Cbirles  Murphy,  being  duly  sworn,  deposeth  and  saith  that  he  is  the  claimant 
named  in  the  foregoing  petition;  that  no  assignment  or  transfer  of  said  claim,  or  any 
ptrt  thereof,  or  any  interest  therein,  has  been  made;  that  he  is  justly  entitled  to  the 
amoantfl  therein  as  claimed  from  the  United  States,  after  allowing  all  just  credits  and 
ofiiKts ;  and  that  he  believes  the  facts  as  stated  in  said  petition  are  true. 

CHARLES  MURPHY. 

Sworn  and  subscribed  before  me,  at  the  city  and  county  of  Washington,  District  of 
Colambia,  this  nineteenth  day  of  March,  A.  D.  1877. 
[SEAL.]  N.  CALL  AN, 

Notary  Puhlio. 

Claimant's  post-office  address  is  Charles  Murphy,  Vallejo,  Solano  County,  Califor- 
nia. 
Claimant's  atu>mey  is  Jamee  W.  Denver,  Washington,  D.  C. 

Exhibit  A. 
murphy's  contract. 

Tbis  contract,  made  and  entered  into  this  I8th  day  of  July,  one  thousand  eight  hun- 
dred and  seventy- three,  between  Charles  Murphy,  of  Vallejo,  county  of  Solano  and 
8ute  of  California,  as  principal,  and  D wight  Spencer,  Nathan  Coombs,  :ind  William 
W.  Stellwagon,  all  of  Napa,  county  of  Napa  and  Stat/C  aforesaid,  as  suri-tics,  parties 
of  the  6r8t  part,  and  the  United  States,  by  John  Rodgers,  rear-admiral  iu  the  United 
Stat«8Navy  and  commandant  at  the  navy-yards  at  Mare  Island,  California,  acting  un- 
der the  authority  of  the  Navy  Department  and  in  its  behalf,  party  of  the  Hucond  part — 

Witnesseth,  That  the  said  parties  of  the  first  part  do  hereby  contract  and  engage 
with  the  said  United  States  as  follows,  viz:  That  in  consideration  of  the  payments 
hereinafter  mentioned,  the  said  parties  of  the  first  part  agree  to  furnish  at  their  own 
cost  and  expense  all  the  labor,  materials,  teams,  provender,  implements,  and  t4>ols  of 
every  description  required,  and  within  ten  days  from  the  signing  and  execution  of 
this  contract  to  undertake,  with  a  force  of  not  less  than  ten  horses  and  carts  (with  the 
required  workmen),  or  an  equivalent  thereto,  the  work  of  excavating,  tunneling,  and 
shoring  on  the  site  of  the  stone  di^y-dock  now  in  course  of  building  in  the  said  navy- 
yard,  tne  said  work  to  be  vigorously  carried  on  and  completed  according  to  the  ac- 
companying specifications  which  form  a  part  of  this  contract,  and  to  the  drawings  of 
the  said  dry-dock,  as  they  may  be  furnished  from  time  to  time  by  the  superintendent 
thereof;  and  the  said  parties  of  the  first  part  do  agree  to  perform  all  the  said  work  in 
s  perfectly  secure  and  workmanlike  manner,  and  according  to  the  nature  and  require- 
ment* of  the  dry-dock  works  that  are  hereafter  intended  to  be  constructed  on  said  site 
and  in  the  excavation  to  be  made,  to  the  satisfaction  and  approval  of  the  command- 
uitof  the  navy-yard,  and  in  accordance  with  the  said  specifications  and  drawings  as 
aforesaid,  and  all  things  incident  thereto,  which  may  become  necessary  according  to 
the  intent  and  meaning  thereof,  although  not  specifically  stated  or  described  by  (but 
^hieh  may  be  inferred  from)  the  said  specifications  and  drawings,  the  same  generally 
toillQKtrate  each  other.     And  should  it  appear  that  any  of  the  works  hereby  intended 
to  he  done,  or  matters  i*elative  thereto,  are  not  fully  detailed  or  explained  in  the  said 
specifications  or  drawings,  the  said  parties  of  the  first  part  shall  apply  to  the  super- 
t*ndentof  the  dry-di>ck  works  for  such  further  detailed  explanation,  and  perform  his 
orders  as  part  of  the  contract. 

Id  case  of  delay  by  the  said  parties  of  the  first  part  in  providing  and  delivering  the 

"f^nisite  materials,  or  in  the  advancement  of  the  above-named  works,  or  of  a  defi- 

eieiicy  of  workmen,  as  well  in  respect  to  dismissing  any  unskillful  workman  or  work- 

•J^n.orfor  misconduct,  the  commandant  shall  be  at  liberty,  after  a  written  notice  of 

three  days  to  the  foreman  or  building  agent,  or  to  the  aforesaid  principal,  to  provide, 

*t  the  expense  of  said  parties  of  the  first  part,  all  such  materials,  and  employ  an  in- 

<^ased  number  or  sncu  number  of  workmen,  at  such  wages  as  the  said  commandant 

*o«n  dt-em  proper ;  and  the  cost  and  charges  incurred  shall  be  retained  out  of  the 

contract  amount,  or  balance  thereof,  which  may  remain  due,  or  be  recoverable  as 

liqoidated  damages.    The  said  i»arty  of  the  second  part  to  be  at  liberty  to  umke  any 

<ieyiaMon  from  or  alteration  iu  the  plan,  form,  construction,  detail,  and  execution  de- 

scribeil  by  the  drawings  and  specifications,  without  iuvalidating  or  rendering  void  the 

oofltract.' 
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The  said  parties  of  the  first  part,  their  foreman,  or  building  agent,  npon  reoeirii 
a  written  order  from  the  supenntendent  for  that  purpose,  Hhall  siispeDd  the  worki] 
and  nroceeding  with  snch  part  or  portions  of  work,  to  be  specified  in  sach  order,  I 
the  due  and  proper  execution  of  other  work  or  works  connected  therewith,  and  i 
case  of  inclemency  of  weather,  and  for  the  prevention,  as  far  as  possible,  fr6m  tl 
flow  of  rain- fall  or  snrfai^e  water  into  the  excavation,  he  shall  cause  suitable  ditcbi 
to  be  cut  for  the  purpose  of  leading  snch  water  away  from  the  works. 

The  said  parties  of  the  first  part  further  agree  that  all  the  exearation  and  iunneling  oftl 
said  dry  dock  site  with  all  the  necessary  shoring  and  timbering  as  aforesaid  shall  be  oompleki 
within  one  hundred  and  twenty  (120)  days  from  the  date  of  this  contraet^  and  the  saidpartk 
of  the  first  part  further  agree  that  th^  said  party  of  the  second  part  shall  be,  and  herrhy  U^ 
authorized  to  deduct  and  retainy  out  of  any  money  which  may  become  due  to  the  parties  of  On 
first  part,  the  sum  of  one  hundred  ($100.00)  dollars  per  dayjor  each  and  every  day,  Suudafi 
and  holidays  only  excepted,  that  the  said  works  may  remain  incomplete  and  unfinished  heyoti 
the  time  herein  stipulated  for  its  oompletion.  And  the  said  parties  of  the  first  part  do  furthir 
engage  and  contract,  that  no  member  of  Congress,  officer  of  the  Navy,  or  any  person  koUisf 
any  office  or  appointment  under  the  Nary  Vepartment  shall  be  admitted  to  any  share  orfsrt 
of  this  contract  or  agreement,  or  to  any  bf^efil  to  arise  thereupon.  And  it  is  hereby  eiprmlf 
provided,  and  this  contract  is  upon  this  express  condition,  that  if  any  person  abate  tiamtd 
shall  be  admitted  to  any  share  or  part  of  this  contract,  or  to  any  benefit  to  arise  under  il,  vr 
in  case  the  parties  of  the  first  part  shall  in  any  respect  fail  to  perform  this  contract  on  lAitr 
part,  the  same  may  be,  at  the  option  of  the  Navy  Department,  declared  null  and  void,  vitk- 
out  affecting  their  right  to  recover  for  defaults  which  may  hare  occurred. 

And  the  party  of  the  second  part  hereby  contracts  and  agrees  that  for  the  full  and 
entire  completion  of  this  contract  to  the  satisfaction  of  the  party  of  the  second  part, 
there  shall  be  paid  to  the  parties  of  the  first  part  by  the  parties  of  the  second  pari  th 
sum  of  seventy- four  cents  United  States  currency  for  each  and  every  cubic  yard  of  n^ 
terial  excavated  as  aforesaid,  and  measured  in  the  excavation,  and  six  dollars  and 
eighty-seven  and  one-half  cents  United  States  currency  for  each  and  every  lineal 
foot  of  tunneling  performed  as  aforesaid,  the  said  sums  to  be  paid  in  the  following 
manner :  That  is  to  say,  when  in  the  opinion  of  the  engineer  of  the  dry-dock  one-fourth 
of  the  work  is  satisfactorily  completed  he  shall  cause  the  same  to  bo  measured,  and 
give  his  certificate  for  the  number  of  cubic  yards  excavated,  and  the  extent  of  ton- 
neling  performed,  upon  which  certificate,  triplicate  approved  bills  upon  the  Navy 
pay  office  at  San  Francisco  shall  be  made  for  the  said  one-fourth,  and  eighty  pel 
centum  of  the  amount  of  said  bills  shall  be  paid  by  the  disbursing  pa^'ma^tter  within 
thirty  days,  the  remaining  twenty  per  centum  being  withheld  from  the  amount  of  all 
payments  due  on  account  of  this  contract,  and  not  in  any  event  to  be  paid  except 
specially  authorized  by  the  Secretary  of  the  Navy,  until  this  contract  shall  be  in  all 
respects  complied  with  by  the  parties  of  the  first  part.  In  like  manner  on  the  conn 
pletion  of  one-half,  three-quarters,  and  the  whole  of  the  entire  excavation,  tunneling 
shoring,  etc.,  bills  shall  be  made  and  payable,  resl)ectively,  for  the  amounts  of  work 
performed. 

It  is  further  understood  and  agreed  that  in  case  the  said  parties  of  the  first  part 
shall  fail  to  perform  all  or  any  of  the  covenants  herein  provided  to  be  performed  on 
their  part,  the  Navy  Department  shall  have  the  power  to  annul  this  contract  with- 
out loss  or  damage  to  the  Government,  and  in  case  of  failure  aforesaid,  oi*  in  complet- 
ing the  said  work  at  the  time  specified,  the  said  Department  shall  have  T>ower  to 
enter  npon  and  complete  the  said  work  at  the  expense  of  the  said  parties  of  the  first 
part. 

CHARLES  MURPHY. 

D WIGHT  SPENCKR. 

NATHAN  COOMBS. 

WILLIAM  WILSON  STILLWAGON. 
James  Donnelly. 

JOHN  R0DGER8, 
Rear  AdmH,  U.  S,  N,  and  Com'd^t  Navy  Yard. 

United  States  Internal  Revenue, 
Collector's  Office,  5th  District,  CAXiFORNLk, 

Napa  City,  July  16,  ISTJ. 

I  hereby  certify  that  by  the  records  of  my  office,  and  from  personal  knowledge,  the 
sureties  to  the  within  contract,  in  default  of  the  performance  of  the  obligatioos  by  the 
principal,  are,  by  pecuniary  ability,  fully  able  to  perform  the  requirements  of  the 
same. 

[SEAL  ]  (Signed)  W.  C.  S.  SMITH, 

Collector  bth  Dist.,  California. 
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SPECIFICATION. 

ating  the  $iU  of  the  dry-dock  now  Icing  constructed  at  the  vavy-yard.  Mare  Island^ 
California,  and  general  cttnditions  on  tchich  the  work  is  to  be  executed, 

whole  of  the  ground  withiu  the  limits  of  the  proposed  dock  and  as  may  be 
^  for  its  working  space,  roads,  etc.,  must  be  taken  out  to  the  required  widths 
hs  as  may  be  directed  by  the  civil  engineer  in  charge,  and  in  the  order  to  be 
?d  bv  him. 

bottom  of  the  trenches  or  cuttings  must  be  carefully  leveled  and  formed  to 
he  masonry  or  whatever  work  may  oe  required  to  be  placed  therein.  All  road- 
approaches  and  all  spaces  or  areas  to  be  left  around  the  dock  and  which  may 
o  be  excavated  under  this  contract,  must  be  carefully  graded  to  such  grades 
iperintending  engineer  may  direct. 

!  sides  of  the  excavation  must  be  shored  and  timbered  in  such  manner  as  the 
or  may  think  right  and  on  his  own  re8[»ouKibility,or  slojies  may  be  formed  for 
;  the  quantity  of  timber  shoring  aud  side  plankiug,  but  the  excavation  to  the 
id  depths  shown  on  the  drawing,  or  as  may  be  required  by  the  masonry  of 
;  will  only  be  paid  for. 

sufficiency  of  the  shoring,  timbering,  and  of  all  the  menus  employed  by  the 
or  for  excavation  the  earth  work  must  rest  with  him  and  he  must  take  all  the 
bility  of  all  failures  from  whatever  cause  arising,  immediately  remedying 
his  own  cost. 

J  soil  excavated  or  dredged  from  the  site  of  the  work  must  be  removed  and  de- 
it  such  point  or  points  on  the  navy-yard  as  may  be  directed  by  the  superin- 
engineer,  and  in  such  manner  and  order,  and  at  such  grades  aH  he  may  pre- 
The  contractor  is  to  reserve  such  excavated  material  as  the  superintending 
r  shall  deem  suitable  for  puddling  and  tilling  the  cotlVr-dam,  and  hIuiII  deposit 
?  therein,  carefully  preparing  the  said  material  for  this  portion  of  the  work 
:ing  it  in  the  dam  as  he  may  be  directed.  In  like  manner  neHhall  reserve  suit- 
terial  for  the  embankment  within  the  iuclosure  of  the  cotter-dam,  and  deposit 
J  as  he  may  be  directed  by  the  superintending  engineer. 

;ase  tunneling  shall  be  recjuired  for  the  drainage  culverts  of  thedock,  the  con- 
s  to  pt'rform  the  same  according  to  the  forms  aud  dimensions  as  laid  down  on 
rings,  aud  so  as  to  admit  of  the  proper  construction  of  the  masonry  of  said  cul- 
Wherever  necessary  he  is  to  provide  suitable  materials  and  perform  all  the 
quired  for  timbering  or  shoring  said  tunnels.  The  excavated  materials  from 
lels  is  to  be  disposed  of  in  the  same  general  manner  as  prescribed  for  the  above- 
ed  portions  of  the  dock. 

timber,  clay,  and  other  materials  used  by  the  contractor  for  dams  and  other 
ry  purposes  connected  with  the  excavation  and  the  tunneling,  must  be  re- 
ly  him  at  his  own  cost  and  charge,  but  no  shoring  or  timbering  necessary  to 
the  banks  or  tunnels  shall  be  removed  by  him  without  written  authority  from 
^rintemling  engineer  of  the  work. 

J  exy>ense  of  dams,  ditches,  and  the  means  of  leading  water  to  the  draining 
ist  be  borne  by  the  contractor,  as  far  as  thQ  draining  of  his  own  work  is  con- 
but  the  Government  is  to  provide  and  maintain  the  operation  of  all  pumping 
ry  necessary  for  the  drainage  of  the  work  at  its  bwn  cost  and  expense. 

the  labor,  materials,  teams,  provender,  implements,  and  tools  of  every  de- 
i  necessary  for  the  excavation  and  tunneling  of  the  said  work,  aud  shoring 
bering  the  same,  including  all  the  necessary  means  for  removing,  depositing, 
ding  the  excavated  materials,  excepting  the  pumping  machinery  and  its 
isnce,  as  aforesaid,  are  to  be  provided  by  the  contractor  at  his  own  cost  and 

le  excavation  will  be  paid  for  at  the  stipulated  contract  price  per  cubic  yard 
d  in  the  cuts,  and  will  include  all  removal,  depositing,  tilling,  and  grading  of 
erials,  and  all  work  connected  therewith.  The  tunneling,  including  all  shor- 
bering,  and  removal  of  material,  filling,  and  grading  with  tue  same,  will  be 
at  the  stipulated  contract  price  per  lineal  foot.  >^ '  i'>'^  I 

bove  is  subject  to  any  changes  that  may  be  made  by  the  Bureau  of  Yards  and 
l>efore  the  award  of  contract. 

H.  Rep.  1313 2 
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Deposition  of  Patrick  GiVoriffor  olaimanty  talen  at  Vallejo j  CaL^  on  the  XAth  day  of  Me\ 

A.  D,  1877. 

S.  G.  Hilborn,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared f( 
defendants. 

Examination-in-chief  by  Mr.  IIilborn: 

1.  Question.  Please  state  your  name,  age,  occupation,  and  place  of  residence- 
Answer.  My  name  is  Patrick  Gillon  ;  my  age,  twenty-one  years  and  upwanls;  n 
residence,  Vallejo  for  the  last  twenty-two  years;  my  occupation, most  anything no^ 
I  used  to  follow  gardening  for  about  thirty  years  previous  to  this  time. 

2.  Question.  Have  you  any,  anfl,  if  any,  what,  interest,  direct  or  indirect,  in  tl 
claim  which  is  the  subject  of  4his  inquiry  ? — Answer.  Not  a  particle,  sir. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case;  and,  if  so,  in  wbatd 
gree? — Answer.  No,  sir;  not  a  bit;  no  way  at  all. 

4.  Question.  Are  you  acquainted  with  Charles  Murphy,  the  claimant  in  this  caaet 
Answer.  Yes,  sir;  I  am  acqnainted  with  him. 

5.  Questicm.  How  long  have  you  known  him  ? — Answer.  I  have  known  him  for  tl 
last  twenty  years — over  and  above  twenty-two  years. 

6.  Question.  Are  you  acquainted  with  the  work  known  as  the  dry-dock  at  Ma 
Islancl? — Answer.  Yes,  sir;  I  have  seen  a  great  portion  of  it  done. 

7.  Question.  Were  you  employed  by  Mr.  Murphy  on  that  work  ? — Answer.  I  wi 
sir,  in  the  very  first  commencement  of  it. 

8.  Question.  How  long  were  you  in  his  employment  on  that  work  ? — Answer.  Aboi 
three  months  ;  in  or  about  that,  as  near  as  I  can  come  to  it. 

9.  Question.  On  what  part  of  the  work  were  you  engaged  t — Answer.   I  WM 
dumpsman  on  the  dock. 

10.  Question.  Do  you  know  where  Mr.  Murphy  was  required  to  deposit  his  earth!- 
Answer.  In  the  first  commencement  of  the  place,  I  have  understood 

11.  Question.  [Interrupting.]  State  only  what  you  know. — Answer.  Well,  rifhto 
the  dry -dock  there ;  it  was  just  exactly  a  trap-hole  opened  up  there,  and  I  waaaumj 
ing  the  earth  there  as  fast  as  it,  came  in. 

12.  Question.  In  the  dry -dock  ?  Wh'at  do  you  mean  T  In  the  coffer-dam  ?— Answe 
Yes,  sir,  exactly ;  the  coffer-dam. 
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lestioD.  First  in  the  coffer-<lani  f — Answer.  Yes,  sir. 

ie«tion.  Where  else? — Answer.  That  was  the  only  part  I  know.     All  roand 

rdani  when  I  was  there  dumping. 

lestion.  Did  you  afterward  work  for  the  United  States  Government  f — Answer. 

• 

estion.  Where  was  Mnrphy  dumpinfi:  his  earth  at  that  time  T — Answer.  When 
orking  for  the  Governnu^nt,  right  ahreast  the  dock  there,  Mr.  Murphy  was 

his  dirt  way  out  to^well,  he  was  making  his  roailway  down  the  tules  right 
II  it  extended  down  as  far  as  a  mile,  I  helieve. 
estion.  What  is  the  character  of  the  ground  where  that  dump  was  made? — 

Well,  the  character  of  the  ground  is  a  very  low,  marshy  ]>lace,  where  the 
'flows  and  comes  in  there  sometinu  h  fi  or  7  tVet  high,  I  helieve. 
estion.  Was  there  any  difficulty  in  dum])ing  his  earth  there;  aud,  if  so,  what! — 
There  was  a  great  deal  of  difficulty,  betause  it  was  a  vrry  soft  place  there, 
ould  sink  on  each  side  «ind  bulge  up  right  along  as  he  was  dumping  the  dirt. 
cHtion.  Do  you  know  of  any  of  his  cars  breaking  down  ? — Answer.  I  do,  sir. 
•rking  for  the  Government  right  u[)on  the  track  close  by  where  one  of  his  cars 
•wn,  and  the  men  come  aud  just  shoveled  oft'  the  dirt  in  about,  you  might  say, 
et  fr*»m  the  cars,  so  as  to  n»ake  a  ]>assage- way  again;  aud  Mr.  Murphy  or  his 
i  authorized  to  go  right  there  by  somel»ody— I  (lou^t  know  who — and  shovel 
•und  of  that  dirt  up  and  take  it  away  right  out  of  the  dump, 
estion.  That  is,  they  were  directed ;  you  mean  by   ** authorized"  they  were 
to  do  it  ? — Answer.   By  all   means;  by  some  party,  I  don^t  know  who.     But 
J  to  go  right  up  and  lift  that  dirt  right  clean  off'  that  place  where  the  car 
•wn,  lo  shovel  it  up  and  pack  it  away  right  down  to  the  dump, 
ii^stion.  You  say  that  the  car  broke  down,  and  they  unloaded  it  there  T — An- 
cactly  ;  they  could  not  help  themselves  ;  the  car  broke  down, 
lestion.  And  scattered  it  around? — Answer.  Yes,  sir. 

lestion.  Afterward  they  were  re<|uired  to  shovej  it  up  again? — Answer.  They 
|aire<l  to  go  and  shovel  it  right  up,  aud  take  it  all  away  clear  out. 
e«tion.  Do  you  know  a  man  by  the  name  of  Driscoll  having  a  contract  there? — 

I  do,  sir. 

lestion.  Was  that  about  the  same  time  ? — Answer.  About  the  same  time,  yes, 
w  days  al't^r.     It  might  be  six  or  eight  days  ;  it  might  be  ten  days, 
lestion.  Do  you  know  of  Driscoll  dumpiiig  earth  in  that  vicinity  ? — Answer.  I 

lestion.  W^here  ? — Answer.  On  the  very  same  place  where  the  load  was  shov- 
the  track;  right  on  this  side,  about  H  or  7  feet.  He  dumped  there,  I  believe, 
to  3  feet  of  dirt  in  about  six  or  seven  days  afterward,  and  I  made  the  remark 

• 

lestion.  No  matter  what  the  remark  was.    Driscoll  then  filled  in^2i  or  3  feet? — 
Right  over  the  same  ground. 

testion.  Where  Murphy  was  required  a  few  days  before  to  take  away  his 
•Answer.  Exactly ;  yes,  sir. 

lestion.  What  would  be  the  comparative  cost  of  dumping  the  earth  where 
was  dumping  and  where  Driscoll  was  permitted  to  dump  ?~ Answer.  Oh,  my 
!  that  I  could  not  exactly  explain  very  well,  because— why,  you  could  make 
ven  loads  where  Driscoll  had  to  make  it  to  one  load  you  could  make  where 
phy  was.  It  was  hauling  from  about  a  half  mile  to  three-quarters  of  a  mile, 
S  to  where  Mr.  Murphy  had  to  take  it  to,  and  this  was  just  right  near.  Wo 
it  a  good  many  loads  where  Driscoll  dumped  to  one  you  take  down  to  Mr. 
8  dump.  I  might  say  four  or  live  loads;  maybe  more,  because  it  was  a  good 
ice. 

lestion.  Well,  how  many  dollars?  How  much  more  did  it  cost?  Twice  more, 
oes  more,  or  how  much  ? — Answer.  How? 

leation.  To  deposit  where  Murphy  deposited  and  where  Driscoll  did  ? — An- 
f  course  it  did. 

lestion.  Say  how  much. — Answer.  Oh,  it  would  cost  all  of,  {^bout,  say,  for  in- 
•cost  three  times  as  much  at  least. 

lestion.  Were  you  around  the  dock  moat  of  the  time  during  the  progress  of 
It? — Answer.  I  was;  from  the  commencement  of  the  work.  I  was  there  for 
iree  months. 

lestion.  Were  yon  oflf  and  on  there  during  the  whole  period  of  the  excava- 
Loswer.  I  was,  every  day ;  I  did  not  miss  any  days  at  all  to  my  knowledge, 
LDocked  off  work. 

lestion.  Do  yoa  know  of  his  using  powder  there  ? — Answer.  Oh,  yes,  sir ;  he 
m1  powder  there. 

lettioo.  Do  yon  know  of  any  damage  being  done  by  the  use  of  powder  ? — An- 
0 ;  DO  more  than  1  heard  the  workmen  report. 
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38.  Question.  No  matter  about  that;  of  your  own  knowledge  T — Answer.  No,  8ir;I 
have  not ;  I  don't  think  there  would  be  any  damage  to  it  even  to  let  powderoff  in 
small  charges. 

Cross-examination  of  Patrick  Gillon,  by  John  R.  Sharpstein  : 

X  39.  Question.  You  say  that  you  were  there  at  the  commencement  of  the  work?— 
Answer.  Yes,  sir  ;  I  was  there  at  the  commencement  of  the  work.  * 

X  40.  Question.  Do  you  remember  what  months  you  were  there? — Answer.  I  think 
it  was  about  the  20th  of  July. 

X  41.  Question.  The  commencement  of  July  ? — Answer.  Yes,  sir;  about  the  20th  of 
July. 

X  42.  Question.  After  you  left  Mr.  Murphy's  employment  where  did  yoa  goto 
work  f — Answer.  I  went  to  work  afterward  in  the  yard,  or  at  least  in  the  navy-yard 
right  there. 

X  43.  Question.  What  were  you  doing  there  ? — Answer.  I  was  gardening  for  a  spell; 
then  I  was  helping  to  lay  the  railroad  track,  right  along  up  where  Mr.  Murphy  vm 
working,  right  around  there. 

X  44.  Question.  How  long  did  you  continue  in  the  employ  of  the  Govenimentf- 
Answer.   I  believe  I  was  about  four  mouths,  mfty  b** ;  in  or  about  that  time. 

X  45.  Question.  Did  you  then  leave  the  island? — Answer.  1  was  suspended,  as  they 
call  it. 

X  46,  Question.  Ltft  the  island  ? — Answer.  Yes,  of  course. 

X  47.  Question.  Then  you  were  there  about  seven  months  only  ? — Answer.  Yes,8ir; 
off  and  on,  that  is,  all  around  ;  between  the  dock  and  between  the  Goverumeut  work 
and  all  around. 

X  48.  Question.  Where  was  this  man  Driscoll  at  work? — Answer.  He  wasworkiDg 
close  by,  right  there  by  that  new  building,  that  is,  about  the  head  of  the  dock;  you 
may  say  just  around  that  pitch-house  and  around  there  ;  there  is  where  he  had  the 
contract. 

X  49.  Question.  \Aniat  was  Ife  excavating  for? — Answer.  He  was  excavating  there 
for  the  Government. 

X  50.  Question.  Yes;  but  for  what  purpose? — Answer.  Well,  I  suppose  for  to  ^t 
the  grade  as  near  as  possible  around  there,  and  to  fill  iu  this  whole  place  beyond  that. 

X  51.  Question.  He  was  not  at  work  upon  the  dry-dock  ? — Answer.  No,  sir;  hewM 
not;  he  was  working  for  the  Government. 

X  52.  Question.  Did  you  ever  know  Mr.  Murphy  to  dump  anywhere  except  iu  the 
marsh? — Answer.  No,  sir  ;  not  to  my  knowledge,  except  upon  the  dock  ;  that  is,  on 
the  cott*er-<lam  ;  that  is  where  I  was.  He  was  there  dumping,  of  course.  I  was  diimpst- 
man  there  for  about,  I  believe,  two^or  three  months. 

X  53.  Question.  At  the  time  you  were  in  the  employ  of  Mr.  Murphy,  he  dumped 
there  exclusively,  did  he  not? — Answer.  He  did  in  the  first  commencement,  butiu* 
little  while  afterward  we  were  stopped  dumping  it  down.  The  water  afterward  camo 
in  and  they  were  obliged — Mr.  Mur[)hy  was  obliged — to  sort  the  dirt,  let  nothing 
down,  only  just  what  was  fine. 

X  54.  Question.  Pulverized  ? — Answer.  Yes,  sir. 

X  55.  Question.  How  far  do  you  think  Mr.  Mur[)hy  was  required  to  carry  this  earth  f— 
Answer.  Well,  I  believe  it  was  about  from  half  a  mile  to  three-quarters  of  a  mile,and 
that  is  from  the  dock  right  down  to  where  the  last  of  it  was  dumped. 

X  56.  Question.  It  was  carried  by  cars,  was  it  not  ? — Answer.  Yes,  sir ;  and  bycartSf 
too,  and  hors<*s,  too. 

X  57.  Question.  He  was  using  powder  while  you  were  there? — Answer.  No,  sir;  he 
did  not  use  no  powder  as  long  as  I  was  ou  the  dock  dumping  for  him.  I  was  working 
for  the  Government  when  he  was  using  powder,  rij^ht  abreast  the  dock. 

X  58.  Question.  You  don't  know  wh«-n  he  stopped  using  powder,  do  you  ? — Answer. 
I  do,  sir;  I  recollect  the  time  very  well ;  that  is,  as  near  as  possible.  I  don't  know 
about  the  date  exactly.     I  recollect  the  time  he  was  stopped. 

X  59.  Question.  Were  you  working  there  at  the  time? — Answer.  I  was  working  for 
the  Government  then  when  he  was  stopped. 

Mr.  HiLBORN.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
claim  in  question ;  and,  if  you  do,  will  you  please  state  it  ? 

Answer.  I  don't,  sir,  that  I  am  aware  of,  unless  you  call  my  attention  to  it. 

P.  GUiLON. 

Jho.  M.  Gkkgory, 

County  Judge  of  Solano  Countyy  California^ 

and  ex-officio  CommissUmer  of  the  Court  of  Claims, 


\ 
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D^otition  of  Bariholomeic  Husiey^  for  claimantj  taken  at  Vallejo,  CaLj  on  the  lAth  day  of 

May,  A.  D.  1877. 

S.  6.  Hil1>orn,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 

defendants. 

Examination-in-chief  by  S.  G.  Hilborn: 

1.  QneMion.  Please  state  your  name,  age,  occupation,  and  place  of  residence. — 
Answer.  My  name  is  Bartholomew  Hussey  ;  my  age  is  twenty  one  years  and  upward; 
Diy occupation,  a  laborer;  and  my  residence,  Vallejo. 

2.  Question.  Have  you  any,  and,  if  any,  what,  interest,  direct  or  indirect,  in  the  claim 
which  iH  the  subject  of  this  inquiry  ? — Answer.  No,  sir. 

3.  Question.  Aie  you  related  to  the  claimant  in  this  case;  and,  if  so,  in  what  de- 
gree?—Answer.  No,  sir. 

4.  Question.  Do  you  know  the  claimant,  Mr.  Murphy  ?— Answer.  Yes,  sir. 

5.  Qno^tion.  Do  you  know  the  work  known  as  the  dry-dock  excavation  at  Mare 
Island  ?— Answer.  Yes,  sir. 

6.  Question.  Were  you  working  for  Mr.  Murphy  upon  that  work? — Answer.  Yes, 
•ir;  1  was, 

7.  Question.  On  what  j»art  of  the  work  were  you  employed  ? — Answer.  Well,  I  was 
jo*t  from  the  starting  in  of  it. 

8.  Question.  What  did  yon  say? — Answer.  I  just  started  in  at  the  first  time  he 
st4rle<l  there. 

9.  Qnf.stion.   What  were  you  <lning? — Answer.  I  was  driving  a  team. 

10.  Qiit^tion.  Wcll,<lid  ycni  work  on  the  dump  there?— Answer.  No, sir;  I  did  not. 
1  drove  a  tram  most  of  the  time. 

11.  Question.  Where  did  he  dumi»  hiw  earth  ? — Answer.  Well,  he  dumped  it  in  the 
eofler-dani,sonie  of  it,  and  some  more  a  little  ways  nut,  where  he  had  hard  ground. 

12.  Quehtion.  Where  was  that ?— Answer.  Well,  it  was  close  by  where  the  cannons 
lay;  hr  was  dumping  some  there. 

13.  Question.  Well,  how  long  did  he  dump  there  ? — Answer.  Well,  he  was  dumping 
thereabout  three  or  four  days,  as  near  as  I  could  come,  more  or  less. 

14.  Question.  How  did  he  happen  to  wtop  dumping  there? — Answer.  W>11,  we  were 
stoppd  from  dumping  there  by  Mr.  Brown;  he  ordereil  his  men — I  was  there  pres- 
ent—and he  ordered  his  men  to  stop  us,  and  not  have  any  more  dirt  dumped  there. 

li).  Question.  Who  do  you  mean  by  Mr.  Brown? — Answer.  The  engineer,  I  sup- 
pojje. 

16.  Question.  Calvin  Brown? — Answer.  Yes,  sir. 

17.  Question.  What  olhcial  position  did  he  fill  there? — Answer.  W\dl,I  dcm't  know, 
«ir,lMii  1  heard  that  he  was  civil  engineer.     I  can't  say  anything  more  about  it. 

y..  Que.^tion.  Well,  he  ordered  him  to  .stop  dumping  there  by  the  guns? — Answer. 
Ye^  Mr. 

19.  Question.  W'here  did  he  dump  next  ? — Answer.  I  was  ordered  down  to  the  tnles. 

20.  Question .  Where  do  >ou  mean  by  the  tnles? — Answer.  Down  below  the  saw- 
mill. "  ^ 

21.  Question.  Was  that  where  Murphy's  big  dump  was  afterwards  made  ?— Answer. 
^ell,  veH,  8ir;  by  the  cart.s,  but  it  was  farther  otf  with  the  cars. 

22.  Question.  How  long  <lid  y<»u  dump  in  the  tules? — Answer.  Well,  I  dumped 
tt(*tall  the  time.  1  could  not  exactly  saj-  how  long.  I  was  pretty  much  all  the  time 
ontil  he  worked  at  tlie  cars. 

2".^:  Question.  Do  yon  know  Mr.  Driscoll  ? — Answer.  Yes,  sir. 

'-M.  Question.  Was  he  carrying  on  .a  contract  over  there  about  the  same  time  ? — An- 
•*'er.  Yetj,  sir. 

2''>.  Question.  Do  you  know  of  his  dumping  earth  near  the  gu?is  at  the  point  where 
y^nsavyou  were  proliibited  from  duminng? — Answer.  Yes,  sir. 

.  '^.  Question.  How  lc)ng  after  you  were  prohibited  from  dumping? — Answer.  Well, 
It  may  lie  three  or  four  days,  a  little  more  or  less;  something  like  that. 

27.  QufMtion.  Did  Mr.  Driscoll  haul  down  in  the  tules,  too? — Answer.  Not  where 
^If.  Murnhy  was  obliged  to  haul. 

.  28.  Question.  Was  it  hard  ground  or  soft  ground  at  the  place  where  Driscoll  depos- 
'Nhi.searth  ? — Answer.  It  was  hard  ground  rigi  t  around  his  ])lace. 

®-  Qiu-stitin.  Was  it  hard  ground  or  soft  ground  where  Mr.  Murphy  was  required 
^0'le|K)«»it  his  earth  ? — Answer.  It  was  soft  ground,  sir. 

30  Question.  What  was  the  relative  distance?  Was  it  longer  or  shorter  where 
J^rp^y  was  recjuired  to  till? — ^Answer.  Well,  further  than  where  he  was  hindered 
from  dumping  the  dirt  in  the  first  place.  Well,  1  would  have  sc»mething  about  four 
joadH there  to  one  1  would  have  down  in  the  tulet*  where  he  was  obliged  to  dump  the 
Ustofit. 

31.  Question.  Could  yon  haul  a  full  load  down  on  the  tules?— Answer.  No,  sir;  I 
<onld  not. 
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32.  Question.  How  many  loads  could  yon  haul  from  the  dock  tx)  the  point  where 
Driscoll  was  de])08iting  liis  earth  .while  you  were  carrying  one  loa<l  to  the  place  where 
Murphy  deposited  his  earth  T — Answer.  Well,  I  would  have  four  loads  to  where  he 
'dumped— where  Mr.  Murphy  was  hindered  of  dumping  the  first  place. 

33.  Question.  Four  loads? — Answer.  Yes,  sir;  to  one  I  would  have  down  in  the 
tules. 

34.  Question.  Four  h)ads  to  one.  Could  yon  haul  as  large  loads  to  the  tules  as  yoa 
could  to  the  hard  ground  where  Driscoll  dumped  T— Answer.  No,  sir;  1  could  haul 
about  a  yard,  1  guess,  to  the  hard  ground,  where  I  could  not  haul  half  a  yard  to  the 
tules,  and  then  breaking  harness  and  everything  else  trying  to  get  to  the  tules. 

35.  Question.  Do  you  know  if  the  Government,  since  Mr.  Murphy  has  ceased  to 
work  there,  have  still  continued  the  excavations  of  the  dry-dock,  if  they  have  been 
at  work  right  along? — Answer.  Well,  since  Mr.  Murphy  lelt  I 

36.  Question.  Yes,  sir. — Answer.  No,  sir;  1  don't  believe  they  have. 

37.  Question.  Have  not  they  been  taking  out  any  since  f — Answer.  Well,  they  took 
out  some. 

38.  Question.  Where  did  they  de|)osit  the  earth  f-^Answer.  Well,  they  took  itontto 
ditfereut  places  from  where  Mr.  Murphy  took  it.  They  took  it  out  toward  the  stable, 
out  that  way,  and  beyond  the  timber  shed,  out  that  way. 

39.  Question.  Did  they  deposit  it  on  hard  or  sott  ground  ?— Answer.  Well,  it  must 
have  been  on  hanl  ground,  when  it  was  more  to  the  right  goingout. 

40.  Question.  Did  you  ever  s»e  Mr.  Driscoll  depositing  earth  south  of  the  stables 
on  the  tules  ? — Answer.  No,  sir. 

41.  Question.  Were  you  there  during  the  whole  time  that  Driscoll  and  Murphy  were 
working  there! — Answer.  Well,  yen,  sir;  pretty  much  all  the  time;  there  uiaybea 
day  I  was  not. 

42.  Question.  If  lie  had  deposited  earth  sotithof  the  stable,  you  would  havekDOwa 
it,  would  you  not? — Answer.  Well,  yes,  I  would  have  known  it. 

Cross-examination  of  Bartholomew  Hussey,  by  John  R.  Suakpstik.v: 

X  43.  Question.  You  say  that  you  went  to  work  for  Mr.  Murphy  when  he  first  con- 
menied  to  work  on  the  dry-dock? — Answer.  Yes,  sir. 

X  44.  Question.  How  long  did  you  continue  to  work  for  him? — Answer.  Well, I 
could. not  exactly  tell.  I  have  l«een  back  and  forth  all  the  time;  I  did  not  lose  mwy 
days  out  of  it ;  1  have  been  there,  since  lirht  he  started  until  he  got  through,  after  b« 
was  x>ut  off.  "V 

.  X  45.  Question.  You  worked  for  him  from  the  time  he  commenced  until  heqnit;  i« 
that  it  ? — Answer.  Well,  yes ;  excepting  just  a  few  days  in  the  latter  end,  pretty  nincli 
all  the  time. 

X  46.  Question.  You  were  employed  as  a  teamster? — Answer.  Yes,  sir. 

X  47.  Question.  What  were  you  dning  with  the  team  ? — Answer.  W^ell,  I  havebeen 
hauling  dirt  in  a  cart,  and  been  hauling  outin  cars  some  of  my  time. 

X  48.  Question.  Where  do  you  say  you  c<unmeneed  hauling  dirt  in  the  first  place? — ■ 
Answer.  Well,  I  coniuienced  in  the  cofferdam  in  the  first  place. 

X  49.  Question.  How  long  did  you  ban*  to  the  coffer-dam? — Answer.  I  could  not 
say,  sir,  how  many  days  I  hauled  there. 

X  fiO.  Question.  Three  mouths? — Answer.  I  could  not  say,  sir,  how  long  it  was. 

X  51.  Question.  W^hen  you  quit  <lepositing  it  in  the  coft'er  dam,  where  did  youneX^ 
deposit  it  ? — Answer.   Right  by  where  the  cannons  lay  there,  close  by  the  dry-dock. 

X  52.  Question.  How  far  is  that  from  the  dry-dock  ? — Answer.  Well,  1  could  iioteX- 
actly  tell ;  it  ain't  very^  long,  a  very  great  way. 

X  53.  Question.  How  long  did  you  continue  to  deposit  earth  there? — Answer.  ^ 
don't  know,  sir,  how  long  I  did. 

X  54.  Question.  Two  or  three  days  ? — Answer.  W'ell,  it  may  be  that  or  a  little  more  ; 
I  can't  exactly  tell. 

X  55.  Question.  Who  directed  you  to  deposit  it  there  ? — Answer.  Well,  I  conld  ooi 
say  whether  it  is  Mr.  Murphy,  the  foreman,  or  some  one  or  other.  1  don't  know  wh<' 
directed  to  dump  it  there:  1  could  not  tell. 

X  56.  Question.  WMio  directed  you  to  dump  it  there? — Answer.  The  foremaDjMf* 
Murphy,  had  told  me  to  dump  it  there. 

X  57.  Question.  Who  directed  you  to  change  the  dump  and  take  it  soroewhet* 
else? — Answer.  W^ell,  it  wao  a  fellow  of  the  name  of  MeGraw,  that  was  there  for  to 
put  the  dirt  where  1  supposed  Mr.  Brown  wanted  to;  1  can't  say;  I  should  judge* 
He  w  as  there  anyhow. 

X  5*.  Question.  Who  was  Mr.  McGraw  in  the  employ  of? — Answer.  Well,  hewasfor 
the  Government,  I  believe  ;  hired  by  the  Government. 

X  59.  Question.  He  directed  you  lo  stop  dumping  there  ? — Answer.  Yes,  sir. 

X  60.  Question.  Where  the  guns  were  ? — Answer.  Yes,  sir. 

X  6K  Question.  Afterwards  you  say  you  dumped  in  the  marsh  ? — Answer.  Yes-Ht* 

X  62.  Question.  Had  there  been  any  earth  dumped  there  before  ? — Answer.  "Well, 


CHARLES   MURPHY.  23 

there  was  some  dumped  there  some  time  ago,  but  I  don't  know  bow  long  it  is;  it 
ihoQld  be  some  time  ago;  I  do  not  know  bow  long. 

X©.  QnestioD.  And  you  continued  to  dump  there  until  you  quit  work,  you  sayT — 
Answer.  Y'es,  »ir;  until  I  was  stopped  dumping  there,  and  I  then  hauled  down  to  the 
toles. 

X64.  Question.  How  much  earth  did  Driscoll  dump  near  the  guns  f — Answer.  Well, 
be  did  dump  quite  a  lot  there;  after  his  being  hindered,  why,  he  dumped  quite  a  lot 
kkere;  I  could  not  say  exactly  how  much  he  did. 

166.  Question.  Do  you  know  how  long  he  was  dumping  there T — Answer.  No,  sir; 
I  do  not. 

X66.  Question.  Can*t  you  state  pretty  near  how  longT— Answer.  I  could  not,  sir. 

X67.  Question.  Weeks  or  days? — Answer.  Well,  may  be  more  or  less ;  I  could  not 
nj  what. 

X68.  Question.  Did  he  dump  there  a  month  f — Answer.  I  don't  expect,  may  be — 
well,  in  this  place  I  don't  think  he  did  ;  I  could  not  say  bow  long  he  did  dump. 

X  i)9.  Question.  Then  the  most  you  can  say  is  that  he  dumped  some  there  T — Answer. 
Yes. 

X70.  Question.  How  do  you  know  that  the  Government  afterwards  dumped  on 
that  solid  ground  f — Answer.  I  don't  know  whether  they  dumped  there  or  not.  After 
Driscoll  the  Government ;  I  knew  they  took  it  out  near  the  tiuiber-sht^d,  and  laid  out 
a  road  from  there  toward  the  stable;  I  have  seen  them  hauling  it  out  there,  but 
wheiher  they  dumped  here  or  not,  near  the  cannons,  I  can't  say* 

X71.  Question.  You  don't  know  where  the  Government  dumped,  do  you  f — Answer. 
I  do,  sir;  I  saw  them  dumping  from  the  timber-shed  right  out  to  the  stable,  toward 
the  Government's  stable.     They  made  a  road  leading  out  across  the  tules  there. 

X  ?2.  Question.  You  say  that  the  Government  dumped  in  the  tules  ?— Answer. 
Well,  it  was  partly  on  hard  ground,  not  so  close  to  the  water  that  Mr.  Murphy 
damped. 

X7:j.  Question.  He  dumped  inside  of  where  Mr.  Murphy  did? — Answer.  Yes,  sir. 

X74.  Question.  How  much  did  you  say  the  Government  dumped  there? — Answer. 
I  could  not  say,  sir. 

X  75.  Question.  Were  you  on  the  island  at  the  time  that  the  Government  was  dump- 
ing ont  then*  ? — Answer.  Yes,  sir ;  I  have  been  part  of  the  time  working  on  this  reser- 
voir, back  and  forth,  when  I  would  see  the  teams  hauling  dirt  out  there. 

X76.  Question.  How  long  did  that  continue  f — Answer.  I  could  not  say,  sir. 

X77.  Question.  A  week  ? — Answer.  Well,  it  may  be  more,  1  should  think,  sir,  but 
I  conld  not  exactly  tell  how  long  it  was. 

Mr.  HiLBORN.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
claim  in  question  ;  and  if  you  do,  will  you  please  state  it  ? — Answer.  Well,  I  don't, 
«ir;  auything  more  that — I  could  not  tell  anything  more;  I  may  have  heard  some- 
thing, but  then  I  could  not  tell  it ;  no,  I  don't  exactly  know  myself. 

bis 
B.  H-  HUSSY, 
mark. 

Witness  to  signature :  Jno.  M.  Gregory. 

Jso.  M.  Gregory, 

Countif  Judge  of  Solano  County ,  Calif ornia^ 

and  ex-officio  Commissioner  of  iht  Court  of  Claims. 


^^iiioH  of  Thomas  Cady^for  claimant^  taken  at  VallejOj  CahyOn  the  I4th  day  of  May 

A.  D,  1877. 

S.G.Hilborn,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 


Examination-in-chief  by  S.  G.  Hilborn  : 

I'Qnestion.  Please  state  your  name,  age,  occupation,  and  place  of  residence. — An- 
^tT.  My  name  is  Thomas  Cady ;  my  age,  about  forty-five ;  niy  occupation  is  a  laborer, 
lod  my  residence,  Vallejo. 

2.  Qoestion.  Have  you  any,  and,  if  any,  what  interest,  direct  or  indirect,  in  the 
cltim  which  is  the  subject  of  this  inquiry  T — Answer.  No,  sir. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case ;  and,  if  so,  in  what  de- 
Pee?— Answer.  No,  sir. 

i  Question.  Yon  are  acquainted  with  Mr.  Murphy,  are  you  not?— Answer.  Yea, 
n. 

5.  QaestioD.  Did  von  work  for  him  at  the  dry-dock? — Answer.  Yes,  sir. 

6.  Question .  At  Mare  Island? — Answer.  Yes,  sir. 
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7.  Question.  How  long  f — Answer.  1  worked  from  the  time  he  comoienced  until  he 
stopped. 

8.  Question.  What  duties  did  you  perform  about  the  dry-dock  f — Answer.  I  wu 
driving  a  horse  and  dump  there. 

9.  Question.  What  else  did  you  dot — Answer.  Nothing  else;  hauled  water,  aodso 
on. 

10.  Question.  Hauled  water T — Answer.  Yes,  sir;  for  the  engine. 

11.  Question.  For  what  purpose  did  yon  haul  water? — Answer.  To  the  eugine,8ir. 

12.  Question.  Where  did  you  get  your  water? — Answer.  Well,  got  it  at  the  first 
start  back  of  the  blacksmith-shop,  sir. 

13.  Question.  What  water  is  there  there? — Answer.  Well,  I  could  not  tell,  air;  I 
had  to  pump  it. 

14.  Question.  Is  it  a  cistern  ? — A.  I  don^t  know,  sir. 

15.  Question.  Well,  where  then  ;  where  next  after  that? — Answer.  After  I  stopped 
from  that,  1  hauled  back  up  towards  the  other  bnildingn,  sir. 

16.  Question.  Did  you  take  any  from  the  dock  ?— Answer.  Yes,  sir. 

17.  Question.   How  long  did  yon  take  it  from  there  ? — Answer.  About  as  near  as  I 
can  come  to  it,  about  three  months. 

18.  Question.  How  did  you  take  it  out  of  the  dock? — Answer.  Dii)ped  itoutwitha 
bucket,  out  of  the  basin,  and  put  it  in  barrels,  and  took  it  out  to  the  engine. 

19.  Question.  That  is  out  of  the  dock-x»it  iiself? — Answer.  Out  of  the  basin,  sir; 
salt  water.  ^ 

20.  Question.  You  did  this  for  about  three  months? — Answer.  Yes,  sir;   from  tM 
time  I  8topi)ed  on  fresh  water  I  had  to  get  it  out  of  the  banin;  salt  water. 

Mr.  SHARP8TIEX.  I  will  ask  vou  one  question:  What  dock  did  von  take  the  water 
off? 

Answer.  Out  of  the  basin,  sir  ;  salt  water. 

Mr.  HiLBOKN.  Please  state  wlicthcr  you  know  of  any  other  matter  n'lative  tothe 
claim  in  quest  iou;  and,  if  you  do,  please  state  it. 
Answer.  No,  sir;  1  do  not. 

bis 
THOMAS  4-  CADY. 
mark. 
Jno.  M.  Gkkgory, 

County  Judge  of  Solano  Couniif,  Cal.j 

and  ejC'officio  Comvi \ fusion er  of  the  Court  of  Claims, 


Depoaition  of  John  McXultifjfor  claiwant,  tnlrn  at  Vallejo,  Cahj  ov  the  I4ih  dayofMaff 

A.  D.  1877. 

S.  G.  Hilboru,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 
defendants. 

Examination-in-chief  by  S.  G.  Hilborx  : 

1.  Question.  Tlease  state  your  name,  age,  occupation,  and  place  of  residence.— An* 
8wer.  My  name  is  .lolm  McNulty  ;  my  age,  about  tiftysix  ;  my  occupation,  a  laborerl 
my  residence,  Vallejo. 

!fc.  Question.  Have  you  any,  and,  if  any,  what  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  this  inquiry? — Answer.  Not  in  the  lea>t. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case;  and,  if  so,  in  wbatd^ 
gree  ? — Answer.  No,  sir. 

4  Question.  Do  you  know  the  claimant,  Mr.  Murphy  ? — Answer.  Yes,  sir;  perfectly 
well. 

5.  Question.  Do  you  know  the  work  known  as  the  excavation  for  a  drj'-dockatth« 
Mare  Island  navy-yard  ?— Answer.  Yes,  sir. 

6.  Question.  Were  you  emi)loyf  d  by  Mr.  Murphy  at  any  time  in  that  work?— Ad* 
swer.  Yes,  sir;  I  worked  for  him  there. 

7.  Question.  How  long  were  you  about  those  works? — Answer.  W'ell,  now,  IcouM 
not  exactly  tell.  I  have  been  there  from  the  start,  about  the  close  of  April;  around 
there  until  they  6toppe<l  work  at  n  certain  time  through  the  summer;  I  could  Dot 
recollect  how  long  in  the  summer — three  or  four  months.  Of  course,  1  kept  my  own 
time,  but  I  don't  re(  ollect  where  it  is  now. 

8.  Question.  Well,  did  you  know  of  Mr.  Driscoll  working  there  at  the  same  tiinef- 
Answer.  Yes,  sir. 

9.  Question.  What  was  Mr.  Driscoll  doing  ? — Answer.  He  was  excavating  aronod 
the — well,  I  couhl  not  designate  correctly — arouud  that  new  building  they  put  op 
there  for  an  iron  plating — or  some  masonry  work  they  were  doing,  taking  the  dirt 
away  from  there. 
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10.  Question.  The  building  known  as  the  iron-plater's  shop  f — Answer.  That  is  what 
I  believe  it  is,  sir. 

11.  Question.  Well,  where  was  he  depositing  the  earth f — Answer.  Well,  he  depos- 
ited  around  the  saw-iuill,  the  north  side  of  the  saw-mill,  and  around  the  wood-shed 
andamund  them  places — right  around  there,  two  or  three  different  places. 

1*2.  QupiHtion.  Were  all  the  places  where  he  deposited  earth  upon  hard  ground  t — 
Answer.  Ye«,  sir. 

13.  Question*  Did  Mr.  Driscoll  deposit  any  earth  south  of  the  saw-mill  T — Answer. 
¥o,  8ir. 

14.  Question.  Von  are  positive  about  that  .point  f—Answer.  I  am,  sir.  I  was  on  the 
dnmp  there  myself  for  Mr.  Murphy,  and  saw  every  loa<l  that  was  dumped  from  both 
parties.  He  never  dumped  any  dirt  south  of  the  saw-mill,  to  ray  knowledge,  with- 
out it  was  after  ours  or  before  ours. 

Cross-examination  by  Mr.  Sharp8TIEN: 

X  I.').  Question.  W^hat  year  w  ere  you  at  work  for  Mr.  Murphy  ? — Auswer.  Well,  now, 
Idou't  recollect,  sir. 

X  IH.  Question.  You  say  you  commenced  work  in  the  mouth  of  April? — Answer. 
Yes,  gir. 

X  17.  Question.  What  year? — Answer.  It  was  some  three  years  ago.  I  never  kept 
00 date  of  anything.     I  never  expected  to  be  called  upon  to  answer  such  things. 

X 18.  Question.  You  commenced  the  mouth  of  April  and  worked  three  or  four 
monthx,  you  say? — Answer.  Yes,  sir. 

X  19.  Question.  How  long  was  Mr.  Driscoll  at  work  ? — Auswer.  That  I  could  not  tell, 
•ir.  1  did  not  work  for  him;  but  he  came  to  work  after  1  went  to  work  for  Mr.  Mur- 
phy. 

.  XjiO.  Question.  He  commenced  work  after  yon  commenced  work  for  Mr.  Murphy. 
How  loi)^  did  he  continue  to  work  ? — Answer.  That  I  don't  know,  sir.  1  kept  no  date 
ofit. 

X21.  Question.  Should  you  say  he  worked  a  week? — Answer.  Well,  yes,  sir;  worked 
amontb,  I  gui-hs.  About  two  or  three  weeks,  a  month,  or  so  forth.  I  couhl  not  say, 
because  I  did  not  kt^ep  no  date,  never  expecting  to  be  calltd  ui)on  to  ujuke  any  an- 
swer to  it.     I  never  kept  no  date. 

X22.  Question.  Well,  was  he  excavating  all  the  time? — Answer.  He  was  around 
tbere  for  three  or  four  or  five  weeks.     I  dcm't  know  how  long. 

^t].  Question.  I  s^ay,  was  he  excavating  all  the  while  he  was  around  there? — An- 
swer. Around  that  building,  yes;  and  anamd  where  that  building  was  put  up. 

Mr.  HiLBOKN.  Please  state  whether  you  know  of  any  <»ther  matter  relative  to  the 
€la>m  m  quest  ion  ;  and,  if  you  do,  will  you  please  state  it  ? 

An8w»r.  Which  sir? 

Question.  Do  you  know  of  anything  else  in  relation  to  the  matter  which  you  have 
iwtetate'l?— Answer.  1  don't  know  anything,  sir.  All  1  know  of  it  is  that  Mr.  Mur- 
pbypaid  ine  for  what  work  I  have  done  there.     That  is  about  all. 

JOHN  McNULTY. 

John  M.  Gregory, 

County  Judye  of  Solano  County^  Cal.y 

and  ex-ojfficio  Commumioner  oj  the  Court  of  Claims. 


"ffonUxon  of  John  Maguire^  for  claimant,  taken  at  VaVejOy  Cal.y  on  the  14//i  day  of  May  ^ 

J.i>.  1H77. 

8.  G.  Hilborn,  esq.,  appeared  for  claimant;  John  R.  Sharpstieh,  esq.,  appeared  for 
defendants. 

£samination-in-chief.     Mr.  Hillborn: 

1-  Question.  Please  state  your  name,  age,  occupation,  and  place  of  residence. — An- 
•wer.  My  name  is  Jcdm  Maguife;  my  age  is  fifty-four  years;  my  occupation  is  ferry- 
^K;  niy  residenee,  Vallejo. 

^;  Question.  Have  you  any,  and,  if  any,  what  interest,  direct  or  indirect,  in  the  claim 
^bicb  is  the  subject  of  this  inquiry? — Auswer.  None  whatever, 

3-  Question.  Are  you  related  to  the  claimant  in  this  case;  and,  if  so,  in  what  de- 
F**?— Answer.  None.  sir. 

*•  Question.  Yon  know  the  claimant,  Mr.  Murphy,  do  you  not? — Answer.  I  do,  sir. 

5.  Qne.^tion.  Do  you  know  a  Mr.  Turtorn  ? — Answer.  I  havest'cn  him,  sir;  I  do  not 
«>'>w  an  I  would  know  him  now. 

6.  Question.  What  was  his  business? — Answer.  I  believe  that  he  had  horses  and 

^Ufor  hire,  using  them  as  a  contractor. 

*.  Question.  When  did  you  know  him? — Answer.  I  first  saw  him,  sir, on  the  ferry- 
boat. 
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8.  Qnestion.  On  yonr  ferry-boat  f — Answer.  Yes,  sir. 

9.  Queution.  Where  does  your  ferry-boat  runt — Answer.  From  Vallejo  to  Maw 
Island. 

10.  Question.  Who  were  present? — Answer.  There  is  this  gentleman,  Mr.  Murphy. 

11.  Question.  Who  do  j  ou  mean  by  this  gentleman  f — Answer.  Tortorn. 

12.  Que>ition.  And  Mr.  Mnrphy  ? — Answer.  Yes,  sir. 

13.  Question.  Mr.  Murphy,  claimant  in  this  case? — Answer.  I  believe  so,  sir. 

14.  Question.  Did  you  witness  a  contract  between  those  parties  in  relation  to  the 
teams  to  be  used  upon  the  contract  known  as  the  excavation  of  t  ha  dry -dock  f 

(Question  objected  to  as  irrelevant.) 

Answer.  My  attention  was  called  by  Mr.  Murphy  to  an  agreement  betwixt  this 
man— I  can't  call  his  name  now — about  a  contract  that  was  then  making  betwixt  Mr. 
Murphy  and  him,  about  the  hiring  of  these  teams  that  is  on  the  opposite  shore,  the 
Martinez  side,  and  I  was  called  by  Mr.  Murphy  oh  a  witness  to  the  agreement.  The 
agreement,  so  far  as  my  recollection  leads  uje,  was  that  Mr.  Murphy  was  to  pay  him  a 
dollar  a  day  for  the  use  of  the  teams,  and  he  was  to  give  a  man,  I  think,  to  take 
charge  of  thirty  teams,  take  charge  of  them  ;  that  is  as  far  as  I  can  recollect.  One 
man  and  thirty  horses  or  mules,  whatever  it  may  be.  I  was  told  to  remember  it  and 
not  forget,  and  so  I  have  done  so  ever  since.    That  is  all  I  know  about  it. 

15.  Question.  How  many  teams  was  Tuitorn  to  furnish  Murphy? 
(Question  objected  to  as  irrelevant.) 

Answer.  Well,  he  said  that  he  would  furnish  him  all  the  horses  and  carts  that  he 
required  ;  fifty,  probablj^  sixty,  more;  any  number  he  required  at  that  price. 

16.  Questicm.  Do  you  know  whether  they  were  afterwards  brought  to  the  yard  or 
not?— Answer.  No,  sir. 

17.  Question.  They  were  not? — Answer.  No,  sir.  I  know  there  was  an  arrangement 
made  with  Mr.  Murphy  and  myself,  in  case  he  required  me,  that  I  was  to  go  over  to 
the  Martinez  shore  and  rig  a  large  gang-plank  so  as  to  get  them  over  and  dehver 
them  on  the  yard.     I  have  not  doue  so. 

If^.  Question.  You  never  were  required  to  go  for  them  ? — Answer.  No,  sir. 

19.  Question.  Do  you  know  of  Mr.  Murphy's  property  being  sold  by  the  sheriff? 
(Question  objected  to  as  irrelevant.) 

Answer.  I  have  seen  papers  posted  oit  the  corners  to  that  effect. 

20.  Question.  What  is  that? — Answer.  I  have  seen  the  papers  bj'  the  sheriflf. 

21.  Question.  Don't  you  know  it  was  sold?  Wereu't  you  present  at  the  sale? — 
Answer.  No,  sir;  I  think  I  was  in  San  Francisco. 

22.  Question.  You  don't  know  then,  of  your  own  knowledge,  that  the  property  wa» 
Bold? — Answer.  W^ell,  I  have  heard  they  were  sold  ;  I  have  seen  notices  up;  thatififc* 
far  as  I  can  say. 

Cross-examination  by  Mr.  Sharpstien: 

X  23.  Question.  Do  you  know  what  property  Mr.  Murphy  had  at  the  time  he  took 
this  contract  ? — Answer.  No,  sir. 

X  24.  Question.  1  mean  of  your  own  knowledge. — Answer.  No,  sir;  I  do  not. 
R.  25.  Mr.  HiLBOHN.  Do  you  know  whether  Mr  Murphy  had  good  credit  heforebe 
took  this  contract? — Answer.  I  never  heard  his  credit  questioned. 

R.  2t).  Question.  Do  you  know  what  his  credit  has  been  since  this  contract ?— An- 
swer..   Well,  rather  weak  at  this  present  time. 

Question.  Please  state  whether  you  know  of  any  other  matter  relative  to  the  claim 
in  question  ;  and  if  you  do,  will  you  please  state  it? — Answer  I  don't  know  of  any- 
thing else. 

JOHN  MAGUIBE. 
Jno.  M.  Gregory, 

County  Judge  of  ^Solano  County  j  California^ 

and  ex-officio  Commissiontr  oj  the  Court  of  Claims. 


Deposition  of  C.  li.  DeniOyJor  claimanty  taken  at  VallejOj  Cal.j  on  the  lAth  day  of  MtJ, 

A.  D.  1«77. 

S.  0.  Hilborn,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 
defendants. 

Examination-in-chief,  by  S.  G.  Hilborn  : 

1.  Question.  Please  state  your  name,  age,  occupation,  and  place  of  resiclencc-;- 
Answer.  My  name  is  C.  B.  Denio;  my  age,  fifty-six  years;  my  residence,  Vallejo 
and  my  occupation,  a  builder. 

2.  Qnestion.  Have  you  any,  and,  if  any,  what,  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  this  inquiry? — Answer.  I  have  not. 


fRliiiii.  Don't   you  ki«iw  of  any  I'lirlh  brin);  exritvaleil  before  Mr.  Murph; 

re  T — Answer.  J  t  inigllt  Lave  Iwen,  hit  ;  I  think  tbers  iTaii%on:n  liikeu  out. 

fMioD.  B;  vbom  nan  that  taken  out! — Answer.  I  couM  nottell  jon  whether 

«ll  or  Mime  one  else.    • 

eatiun.  Wbin  ilid  the  excavation  commence  upon  the  site  of  the  ilry-dnck 

Boer.  I  coulil  not  tell  withnot  Iieinf(  in  my  oRice;  within  a  year,  [irobulily. 

fblloD.  Do  yon   know  the  condition  of  that  location  at  tbii  time  that  Mr. 

ittiit  to  work  f— Aiwwt-r.  Ypb,  cir. 

ciiiian.  Wbiit  was  its  condition ! — Answer.  Well,  it  was  in  thocoiiditioD  that 

ft  it,  very  ntiirly,  I  think,  air. 

tstion.  Hnd  there  been  do  excavation  there  at  the  time  f— Answer.  Not  to 

I  extent,  [  rliink.  sii. 

rhtiuD.  Had  anything  been  iloiie  npon  the  colTer-dam  I — Aniiwer.  Yes,  sir. 

^Ktiuu.  How-  far  advanced  was  tbiitf — Answer.  \Ve)l,  the;  bad  comnn^liced 

irhat  n  as  called  tbe  wini-K  of  the  dry  dock,  tbe  sides.  shucl-uilinK.     It  was 

.er  tbe  iniuiediule  siipervinion  of  Mr.  Bender,  an  awistant  of  Mr.  Brown. 

petiun.  What  was  Mr.  Bender's  nllicial  ]>08itiuii  in  counection  with  tbe  Gov- 

t— Aii.Hwer.  I  always  recognized  biui,  and  was  so  instructed  to  recognise  bin), 

lisiiou.  What  is  bif  fall  name  I— Answer.  I  cnnld  nol  tell  you  to  save  my  life, 
ev  biiQ  twenty  yeais  before  I  came  to  California,  Ion,  iiud  I  con  Id  not  tellbla 

mion.  Well,  you  say  that  the  wings  of  the  cofftT-daim,  I  he  sheet-|>iling  in  the 

id  Wen  driven.— Answer,  Yes,  sir;  they  were  drivinj;  them. 

tation.  Had  any  work  beau  done  upon  the  face  of  thccotTer-dain  upon  llie  east 

iisner.  Yes,  sir  ;  they  were  driving  Ibe  Kheet-piling  there.     I  think  tbe  Hrst 

tbui  wsH  doue  at  all  was  ilone  by  Mr.  Murphy. 

raiii.n.  How  long  after  Mr,  Murg'by  went  to  work  theio  was  the  cotTer-dain 

<l  I— Answer.  Well,  the  coQ'er-dalu  is  not  completed  for  some  lime  after  be 

est  ion.  Wbutdoyon   mean   by  some  timef 

relv  completed  iiutil  two  or  three  montlis  al 

at  it  all  the  time. 

e*tion.  Do  jou  know  when  the  water  was eiclnded  from  the  pitt— Answer.  I 

i  tell  you  the  date,  sir.     1  remember  tbe  circumstauces  of  their  tbrowmg  a 

1  acr[Hi»  there. 

fniiiin.  Hitvc  yon  niiytbinK  in  yonr  office  by  wbicb  you  can  fix  these  (tii tea  t — 

I  dou't  tbiiik  tbnl  I  bave.excepliuganconuected  withmyown  work  ;  I  could 

nheo  I  be|;)iD  my  own  work  Ibere  (o  the  miuul-e,  but  I  don't  believe  that  I 

Ihinj;  in  my  oQlc*  by  which  I  cold  tell  Ihnt. 
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oater  lines  of  the  pit  to  ease  the  banks  and  keep  them  from  more  prominent  caving, 
prevent  caving,  if  possible.     I  began  in  August,  1874»  doing  that.     I  began  concret- 
ing.    Mr.  Murphy  had  got  a  certain  portion  of  the  pit,  toward  the  head  of  the  pit, 
ready  on  May  19  sufficient  so  we  could  commence  concreting,  and  on  that  day  I  Com- 
menced concreting. 

30.  Question.  Do  you  know  of  Mr.  Murphy  having  to  go  further  into  the  bauk  st 
the  head  of  the  pit,  after  you  had  commenced  concreting? — Answer.  1  do  kuoir  this,  ^ 
that  after  the  pit  was — after  we  had  commenced  concreting  at  the  head  of  the  pit,  that  * 
the  orders  come,  or  at  least  1  heard  they  came,  for  lengthening  the  pit,  bur  1  am  not  ; 
aware  Mr.  Murphy  done  any  digging  there,  and  am  aware  we  had  to  dig  out  some  -^ 
concreting  that  we  had  already  ]>iit  in. 

31.  Question.  Do  yon  know  of  Mr.  Murphy  having  to  extend  the  excavation  farther 
into  the  head  of  the  pit  ? — Answer.  1  don't  know,  air. 

32.  Question.  Now,  Mr.  Denio,  I  will  again  call  your  attention  to  the  condition  of 
the  site  of  the  dry-(b)ck  at  the  time  Murphy  commenced  his  labors;  can  you  recollect 
now  what  it  was? — Answer,  I  <lon't,  sir ;  I  ean't  remember  as  to  the  situatiou  of  tilings 
excepting  this;  t  could  not  to  save  my  life.  I  could  not  tell  ihe  Government  doue 
anything  towards  digging  that  pit  when  I  was  here  this  morning  ;  I  don't  kuow  now. 
I  don't  remember;  but  I  do  remember  this  fact,  whf'n  Mr.  Murphy  commenced  dig- 
ging the  pit,  that  it  was  necessary  for  him,  because  of  t  he  tlowing  in  of  the  tide  thronyh 
the  coffer-dam,  it  was  necessary  for  him  to  run  up  across  the  face  of  the  ]>it  a  dikeT 
or  what  we  would  call  on  the  Mississippi  River  a  level,  to  prevent  the  tlowing  in  of 
the  water  into  the  pit  which  had  been  sunk  below  him.  That  I  remember,  but  it  wm 
not  connected  with  my  department  particnlaily. 

33.  Question.  Do  you  know  when  the  colfer-dam  was  completed! — Answer.  I  do 
not, sir;  I  could  not  tell  you  now, 

34  Question.  Do  you  know  when  the  water  was  excluded  from  the  pit* — Answer. 
I  could  not  tell  you  to  save  my  life.  I  never  did  know.  I  know  that  the  water  tiowed 
through  there  off  and  om  for  a  long  time,  and  operations  wore  suspended  in  the  way 
of  tilling  up  until  1  could  get  things  ready. 

35.  Question.  You  were  around  that  wf»rk,  were  you  not,  most  every  day  f — Answer. 
Well,  more  or  le*<H  most  every  day;  yes,  sir.  ^ 

36.  Question.  You  obH<»rved  the  progress  of  the  work,  did  you? — Answer.  Yes,  sir. 

37.  Question.  For  the  first  six  months  that  Mr.  Murphy  was  there,  what  proportion 
of  the  area  of  the  dry -dock  pit  was  ho  abl  ^  to  work  in  ? — Answer.  Well,  1  don't 
know  that  I  can  hardly  answer  that.  1  can  come  pretty  near,  too,  I  guess.  Between 
two  and  three  hundreil  feet  from  the  head  of  the  dock  ;  this  way  towards  ihe  river. 

38.  Question.  Then  for  the  Hfst  six  njonths  he  had  an  area  of  from,  two  to  three 
hundred  feet  in  length  and  the  width  of  the  dock  f— Answer.  Width  of  the  dock;  y«, 
sir.  ♦ 

39.  Question.  What  prevented  him  from  working  over  the  rest  of  the  area  of  the  J 
pit? — Answer.  There  was  nothing  to  prevent  him  for  some  months  operating  tbere.      - 

40.  Question.  Duringthe  first  six  mouths,  I  mean.  I  am  talking  about  the  tin»t  six  j 
months.  What  was  there  to  prevent  him  from  working  over  the  rest  of  the  area  of  ; 
the  hjck  ? — Answer.  Well,  I  presume  it  was  because  he  had  not  got  to  it  yet;  Idon't  ^ 
know.  Tbere  was  something  connected  with  the  coffer-dam  perhaps  was  not  entirely  * 
completed.  I  know  the  coffer-dam  was  not  completed  for  some  time  after  he  com-  » 
menced  ;  exactly  how  long  I  could  n<>t  tell  you  to  save  my  life.  « 

41.  Question.  Wasn't  the  reason  that  he  could  »ot  work  over  the  whole  area  of  the 
pit,  that  the  water  was  not  excluded  ?— ^Answer.  The  water  was  not  excluded  for  some 
little  time.  I  don't  know  what  time  it  was;  that  caused  the  necessity  of  rnnning 
this  little  dam  across  the  head  of  the  dock  I  speak  of.  But  I  have  no  means  of  aacer- 
taining  dates  about  that  at  all.  That  was  not  in  my  particular  departuieut  andl 
have  not  consulted  any  documents. 

42.  Question.  Have  you  any  experience  in  the  movingof  earth  in  large  quantities t- 
Answer.  Well,  some  little,  yes,  sir:  ])erha]>s  I  can  hardly  be  considered  an  expert, and 
still  I  have  had  a  good  deal  to  do  with  moving  earth. 

43.  Question.  Would  that  earth  be  more  economical  to  remove  if  the  contractoror 
person  removing  it  had  the  whole  area  of  the  dock-]»it  to  work  in? — A.  Well, iBop- 
pose  the  more  room  a  man  has  the  better  he  works,  of  course. 

44.  Question.  Do  you  know  of  Mr.  Murphy  having  horses  and  carts  that  he  was  nn- 
able  to  use  from  reason  of  lack  of  room  ? — Answer.  1  do  not.  I  know  that  he  had* 
large  nuujber  of  horses  and  carts  there  that  he  ilid  not  use ;  I  did  not  know  why. 

45.  Question.  Was  he  not  using  all  the  horses  and  carts  that  the  size  f»f  his  pit  wonld 
permit? — Answer.  Well,  that  is  a  question  that  I  could  not  answer,  sir ;  1  do  not 
know. 

4f).  Question.  Do  you  know  of  Mr.  Murphy  being  prohibited  from  the  use  of  powder 
in  that  excavation  ? — Answer.  I  do. 

47.  Qui  si  ion.  State  the  character  of  the  material  that  composed  the  site  of  the  dry- 
dock. — Answer.  Mr.  Murphy  had  removed,  or  his  men,  the  surface,  aa  it  may  be  termed. 
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lis  gronnd  where  the  pit  is  located  originally  had  been  a  tule  or  low,  swampy  ground, 
bonld  jadge.  A  large  portion  of  the  nnrface  had  been  removed,  leaving  a  very  hard, 
»ru  kind  of  ground,  partially  rock,  as  though  rock,  but  really  not  quite  rock,  but 
me  very  near  it,  you  know,  and  it  was  pretty  solid.  It  required  a  gre^t  deal  of  work 
remove  it;  and  be  was  moving  a  bench  before  him  about  six  or  eight  feet  high, 
!*oUiibIy  carrying  it  along  fr«»m  the  level  of  the  bottom  of  the  <lock.  And  all  1  know 
tMKii  tbe  exclusion  or  forbidding  of  the  use  of  powder  is  this:  I  happened  on  oneoc- 
ision  to  l>e  on  the  bank  over  tbe  side  of  the  pit  when  Mr.  Fazackerly,  who  was  the 
ireman  of  Mr.  Murphy,  apprc»ached  Mr.  Brown,  and,  said  he,  "  I  hear  j'ou  have  for- 
iddt-n  Mr.  Murphy  io  use  powder;"  and,  said  lie,  *'  You  might  as  well  cut  his  head 
IT;  it  will  ruin  him  if  he  can't  take  that  earth  out  Avitli  the  use  of  powder."  I  hap- 
•oed  to  accidentally  nverliear  tbe  conversation,  and  I  never  heard  Mr.  Brown  say 
nythiug  about  it.  I  have  never  seen  any  official  documents;  I  have  never  seen  any 
m]WTH^  and  I  have  no  poj<itive  knowledge  myself  about  it. 

48.  Qiieittion.  Had  Mr.  Murphy  used  powder  prior  to  that? — Answer.  He  had  ;  yes, 
ir. 

49.  Qn^tioD.  Did  he  use  it  after? — Answer.  I  don't  know  that  he  did,  sir;  I  think 
lot. 

LQ.  Qnestion.  What  Broun  do  yon  refer  to  as  having  this  conversation  with  Mr. 
fazackerly  ? — Answer.  Calvin  Brown,  civil  engineer  on  tbe  yard.  Mr.  Brown  said  at 
the  time  it  could  not  be  perniitte<l.  We  bad  conunenred  the  masonry,  and  that  it  was 
cticulaTt-d  to  injure  the  mahonry  work,  and  jar  it,  and  could  not  be  done. 

51.  QucKtion.  Tbe  mason  work  was  going  on  un<leryour  supervision,  was  it  not? — 
inswer.  Ye.s.  sir;  I  was  putting  in  the  concrete  at  the  time.  I  had  laid  no  stone  at 
tlLittiTiie,  but  we  were  putting  in  the  concrete  niaHOury. 

hi.  Qiiehtion.  Were  tlie  blasts  of  powder  injuring  your  work,  so  far  as  you  ob- 
KiTfdf— Answer.  Well,  I  doii't  know.     I  never  discovered  any  fissures  in  the  work. 

53.  Question.  Ha»l  y<ui  apprehended  any  ditticulty  of  that  kind  ? — Answer.  I  never 
thought  of  it.     I  don't  know  anything  about  it. 

54.  Qae.stion.  Do  yon  know  of  any  damage  ever  having  occurred  there  by  reason  of 
the  lUie  of  powder  f — Answer.  There  has  never  been  any  used  there  since. 

5r».  Question.  I  mean  up  to  the  time  he  was  prohibited  its  use  f — Answer.  I  don't,  sir, 
know  of  an  V. 

a6.  QneHtion.  Was  tbe  concussion  arising  from  the  blasts  put  in  by  Mr.  Murphy  any 
peattT  than  the  concussiouM  caused  by  the  exjdosion  of  the  cartridges  used  to  drive 
thepileH  for  the  cotter-dam  ?— Answer.  There  was  no  concussion  there  at  all,  scarcely. 

57.  Question.  Was  there  any  concussions  from  the  blasts  of  Mr.  Murphy? — Answer. 
Ob,  ut;  always  is,  more  or  less,  sir. 

^-  Question.  Wasn't  tlieie  some  concussion  from  tbe  use  of  those  cartridges  ? — An- 
iWfr,  VVry  little,  8ir;  very  little;  hardly  perceptible. 

5y.  Qiiehtion.  How  far  would  one  of  those  cartridges  drive  a  pile  down  T — Answer. 
7fll,  that  depends  altogether  upon  the  character  of  the  earth  being  driven  In  ;  some- 
^it^ahalf  an  inch,  sometimes  a  foot. 

6ti.  Question.  Couhl  that  be  done  without  any  concussion? — Answer.  Very  little 
"•litiUiBion,  sir  ;  none  perceptible  to  a  person  standing  in  the  neighborhood  of  the  pile- 
Ifiver.  They  come  down  and  the  explosion  takes  place.  It  was  central.  It  was  im- 
^liate  and  upon  the  pile.  Did  not  extend  to  where  you  stood,  four  feet  from  the 
^ile  driver.  On  the  otbe^  baud,  the  explosion  of  the  powder  in  the  ground  frequently 
hake«  it. 

61.  Question.  Couldn't  tbe  ground  be  chambered  so  that  the  concussion  would  not 
^eoinmnnicated  to  the  bankH  ? —Answer.  I  so  stated  in  my  former  examination,  I 
«lievf,  that  the  ground  could  be  chambered,  and  with  moderate  use  of  powder,  mod- 
Fftte  charges  of  powder,  it  might  have  been  done.  That  was  my  opinion.  I  am  not 
B  engineer,  but  that  was  my  opinion,  and  I  so  stated  it. 

fii.  Qnestion.  How  di»l  .Mr.  Murphy  protect  the  banks  there  from  caving  ? — Answer. 
It.  Murphy  never  succeeded  very  well  in  preventing  the  banks  from  caving,  nor  did 
Bybody  else  except  by  sloping  the  banks.  Mr.  Murphy  attempted  to  stop  one  place 
D  thi»  bank  wheie  there  was  a  slide,  and  he  put  down  some  braces,  and  the  bottom  of 
Itepifc  became  loos**,  raised  up.  and  of  course,  I  believe  the  technical  phrase  is  ''  kicked 
he  beam,"  threw  the  foot  of  the  upright  out.  I  don't  believe  it  could  have  been 
MBbered  myself. 

^1.  Question.  Did  the  Government  attempt  some  method  of  securing  the  banks  f — 
^wer.  They  did,  and  to  a  certain  extent  succeeded,  but  only  by  rapid  work  on  the 
*Brt  of  myself  aud  my  department  in  the  patting  up  the  concrete  and  getting  it  in  in 
iA0. 

6i  QaestioQ.  What  is  the  real  way  to  brace  these  banks? — Answer.  There  is  bat 
M  way,  in  my  opinioD,  to  brace  those  banks,  and  that  is  to  slope  them  at  an  angle 
'450. 

&.  Qnestioo.  And  how  would  yon  brace  them  afterward  to  retain  them  ? — Answer, 
vooldo't  br»oe«theui  at  all.    No  necessity  of  bracing  them  at  all.    They  woald  not 
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cave  if  they  are  at  an  angle  of  45°  ;  they  will  rest ;  they  will  stay  there.  What  w« 
done  was  to  build  ap  our  concrete  here  [illustrating];  the  bauks  being  off  in  that 
shape,  we  would  build  up  our  concrete  here,  and  we  would  fetch  down  and  back  it 
up,  and  the  concrete  being  Bolid,  nearly  equal  to  grauit«  itself,  of  course  would  mi- 
tain  the  bottom,  and  by  taking  olf  from  the  top  and  filling  in  against  it  we  got  tbit 
angle.  It  took  a  good  deal  of  energy  and  work  on  our  part.  It  was  my  specialty.  I 
was  very  much  annoyed  about  it.  I  was  fearful,  and  of  course  anxious,  beqaoHetbftt 
part  of  it  was  under  my  special  supervision,  and  I  told  Mr.  Brown,  and  he  agreed  with 
me,  that  we  must  hurry  up  the  concreting  against  the  banks  just  as  rapidly  as  powa- 
ble,  and  I  did  so,  and  in  that  way  saved  it. 

66.  Question.  Do  you  know  of  an  unusually  large  slide  occurring  on  the  north  side 
of  the  pit  f — Answer.  Yes,  sir. 

67.  Question.  Describe  the  bank  at  that  place,  and  the  circumstances  of  the  slide.— 
Answer,  I  will  do  it  just  as  well  as  I  can.  On  the  north  side  of  the  ]>it,  probabiySO 
feet  from  the  line  of  the  ])it,  was  originally  an  old  well,  dug  there  when  the  island 
was  youn^  and  new.  Mr.  Murphy  knew  more  about  that  ground  than  ar»y  man  in 
this  room,  or  anybody  in  this  town,  because  he  was  there  long  before  the  well  waa 
dug.  He  knew  all  about  it;  he  knows  that  this  ground  upon  which  this  pit  is  dug 
was  originally  a  tule.  Mr.  Murphy  was  one  of  the  earliest  workers  on  the  yard.  I 
came  there  after  that  well  was  dug,  but  I  saw  it.  It  had  been  full  of  water  for  yeare. 
When  Mr.  Murphy  commenred  sinking  this  pit  of  course  the  workings  of  that  water 
on  the  bottom  of  this  well  had  percolated  through  the  ground  and  caused  it,  or  gave 
it  a  disposition,  to  slide,  to  find  its  level.  It  commenced  sliding,  and  that  is  the  great 
northern  slide  in  that  jut.  Mr.  Murphy,  for  the  purjiose of  stopping  it,  put  down  some 
uprights,  and  braced  them,  and  the  slide  still  continued,  and  as  it  slid  down  hew 
[illustrating]  under  the  ground  here  and  below  the  surface  of  the  ground,  the  most 
natural  thing  in  the  world  is  this,  that  two  things  can't  occupy  the  same  space  at 
the  same  time.  As  this  ground  crowded  down  it  raised  up  or  displaced  from  the 
bottom  in  the  bottom  of  the  pit,  and  of  course  displaced  Mr.  Murphy ^s  fixtures  that 
he*  had  placed  there.  Three  or  four  times  that  was  shoveled  off,  so  as  to  give  us  room 
to  put  this  concrete  in ;  but  in  the  morning  we  would  find  it  still  crowding  in,  and  we 
would  have  to  cut  it  olf  again.  We  have  now  got  it  safe,  but  that  is  all  there  is  of 
that  north«»rn  slide. 

68.  Question.  How  far  from  the  head  of  this  pit  was  this  dam  that  you  speak  off- 
Answer.  I  could  not  tell  within  probably  40  or  50  feet,  but  I  suppose  about  300  feet 
from  the  head  of  the  dock.  I  saw  them  at  the  time  they  were  building  it.  It  was 
not  a  very  expensive  work,  but  still  it  seemed  to  be  necessary  at  the  time. 

69.  Question.  Do  you  know  of  Murphy  having  to  take  down  his  roads  there;  dig 
down  the  roads  leading  out  of  the  pit? — Answer.  Well,  I  know  he  had  some  roads 
there;  I  don't  know  he  dug  them  down  until  begot  ready.    1  don't  know,  sir. 

70.  Question.  Where  did  Mr.  Murphy  dump  the  earth  taken  from  the  excavation T— 
Answer.  Well,  a  portion  of  it  was  dumped  iu  the  coffer-dam  proper,  and  a  large  por- 
tion of  it  was  dumped  out  on  the  tule,  apparently  forming  a  road  to  the  barn, an  I 
understand  it,  away  off  on  the  tule.  It  may  have  been  400  or  500  yards  ;  600  yards; 
I  do  not  know.     It  was  a  g^od  ways  off  from  the  pit;  it  is  off  on  the  tule  proper. 

71.  Question.  Do  you  know  of  his  making  another  road  there? — Answer.  W^ell,ye8; 
I  think  he  was  ordered  to  make  a  road,  or  at  least  dump  his  dirt  in  a  direct  road  to 
the  barn,  and  I  think  he  did  so. 

7*2.  Question.  Did  not  the  ears  dump  toward  the  magazine  ? — Answer.  That  waathe 
first  one  ;  that  is  the  one  I  first  referred  to. 

73.  Question.  Describe  the  character  of  the  ground  where  the  dump  is  located.— 
Answer.  W'ell,  it  is  tule-ground.     It  is  swampy. 

74.  Question.  What  do  you  mean  by  tule?  Does  jinything  grow  there ?— Answer. 
Nothing  but  tule-grass. 

75.  Question.  Does  tule-grass  ^row  upon  a  large  portion  of  that  ground  ?  Did  it  at 
the  time,  in  fact  when  it  was  raised? — Answer.  Upon  all  of  it. 

76.  Question.  W^as  not  it  on  the  old  pond  where  timber  was  put  to  season  ? — Answer. 
I  think  not,  sir;  I  don't  remember. 

77.  Question.  Is  not  there  a  scow  of  20  or  30  feet  long  lying  there  inside  of  this  dump 
tpwards  the  bank  ?— Answer.  I  think  there  is  a  little  lake  there;  I  don't  remembtf 
there  is  any  scow.  There  certainly  was  ;  I  remember  this,  that  there  was,  it  seerasto 
me,  one  or  two  little  yawl-boats  lying  in  there;  boats  that  had  once  belonged  to  ship* 
in  a  little  pond  that  was  there. 

78.  Question.   How  did  they  get  there  ? — Answer.  I  don't  know,  sir. 

79.  Question.  Did  they  float  there? — Ans\N  er.  Probably  at  high  water;  it  might  be. 

80.  Question.  At  high  water;  what  is  the  depth  of  water  now  alongside  of  this 
dump? — Answer.  I  don't  know, sir.  I  never  was  there  to  notice  it  at  all.  I  dont 
think  it  is  very  high,  though  ;  I  don't  think  it  comes  up  anywhere  near  to  the  top  of 
this  dump.     I  don't  think  it  does. 

81.  Question.  Don't  timber  float  right  alongside  of  this  dump  there  «iowf — Answer. 
If  It  does,  I  don't  know  it. 
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'stioD.  Is  not  there  a  boom  there  ;  a  potid  where  timber  is  left  to  season  ? — 

[  think  not,  sir;  it  is  way  down  nearer  the  basin.     There  has  always  been  a 

re  ever  since  I  have  been  on  the  island.    I  dnn^t  think  there  is  any  down  there ; 

»,  I  don't  know  it.     I  never  noticed  it.     It  is  low  gronnd  ;  it  is  tiile  ;  it  is 

tat  is  overflowed  in  high  water ;  always  has  been.    That  Is  what  constitutes 

lis  country'.     That  is  what  I  mean  by  tule. 

istion.  How  ninch  do  you  think  the  tide  rises  and  falls  there  f  — Auswer.  Prob- 

I  6  to  8  feet. 

■stidn.  Does  grass  grow  on  grouud  where  the  tide  rises  ()  and  8  feet  f — Answer. 

is  does,  sir. 

sstion.  It  does? — Answer.  Yes,  sir,  it  does;  lots  of  it.     The  whole  Snisun 

jast  in  that  hx  for  30  miles  there. 

^stion.  Was  this  a  convenient  place  to  deposit  the  earth  coming  from  the  dry 

lUswer.  Nut  being  interesteil  in  that  particular  job,  I  don't  know  as  I  could 

estiou.  Do  you  know  of  a  wan  by  the  name  of  Driscoll  having  a  contract  at 
-yard  at  this  timef — Answer.  Yes,  sir. 

estion.  Do  jou  know  where  ?  What  excavation  did  he  do  there  ? — Answer. 
.  he  was  oitlered  to  take  ott"  from  4  to  6  feet  of  ground,  including  a  street,  from 
avenue  along  in  front  of  where  the  iion-plating  shop  is  now  bnilt,  and  in- 
^nnd  on  the  south  side  of  this  pit,  and  up  as  far  as  where  the  steum-box  is 
here,  near  where  our  derrick  is  now  situated.  The  steam- box  would  be  the 
mark,  perhaps.  He  cut  down  that  ground  and  distributed  the  waste  earth — 
lis  earth,  as  well  as  I  remember — in  and  around  the  present  saw-mill,  and 
he  present  location  of  our  battery  there,  where  there  is  a  large  row  of  guns, 
paid  any  particular  attention,  but  I  have  se«u  him  wasting  earth  around 

estion.  Were  those  places  where  he  wasted  his  earth  upon  hard  ground? — 
Well,  the  saw-mill  itself  was  built  in  a  tule,  sir,  originally. 

estitm.  Is  it  hard  ground  now  ? — Answer.  Yes,  sir;  it  is  hard  ground  now. 

estion.  Was  it  at  the  time  he  deposited  his  material  there  f— Answer.  I  think 
yes,   sir.     All  around,  on  all  sides  of  the  saw-mill,  he  was  depositing  his 

lestion.  Was  that  dumping-ground  of  Driscoll  nearer  or  farther  from  the  site 
rydock  than  the  dump  of  Sir.  Murphy? — Answer.  It  was  nearer  than  some 
urphy's  dumps,  of  course.  I  don't  know  but  what  Mr.  Driscoll  nuiy  have 
some  earth  farther  than  where  he  did,  but  I  know  he  did  not  nil  of  it. 
lestion.  Do  you  know  of  Mr.  Murphy  dumping  any  earth  as  near  as  Mr.  Dris- 
to  the  dry-dock? — Answer.  My  impressiou  is  that  Mr.  Murphy  dumped  most 
irth  beyond  the  saw-mill.  He  had  railroad  tracks  there,  and  he  used  to 
em.  Exactly  where  he  dumped  all  his  earth  I  could  not  tell,  for  I  paid  very 
ention  to  it.  I  remember  very  distinctly  we  built  a  lime-house  way  ont  be- 
s  saw-mill  now,  and  it,  too,  was  built  on  this  lole;  and  I  think  that  Mr. 
wasted  a  great  deal  of  his  eaiih  out  still  beyond  there.  I  don't  know  by 
rders,  or  anything  abont  it,  but  I  think  he  did  so. 

lestion.  Do  you  know  of  Mr.  Murphy  dumping  a  portion  of  his  earth  in  the 
m  ? — Answer.  I  do  ;  yes,  sir.  I  saw  him  dump  a  good  deal  there  myself, 
lestion.  Do  you  know  of  his  being  interrupted  therein  tilling  in  the  coffer- 
Lnswer.  Yes,  I  think  I  did,  sir ;  that  he  was  prevented  for  a  spell  from  dump- 
1  there  because  of  their  wanting  time  to  get  it  ready  to  settle  to  a  proper  po- 
ad  I  think  there  was  one  instance  where  there  was  a  positive  step  there  for 
fa;  I  don't  know  how  long.  As  I  tell  you,  he  began  filling  this  dump,  I  think, 
r.  Bender,  before  Mr.  Brown  had  returned  from  Europe  at  all;  but  being  out 
partment  I  don't  remember  the  date  or  anything. 

estion.  Who  is  Mr.  Bender? — Answer.  Mr.  Bender  w^as  assistant  engineer; 
ler  was  superintendent  of  the  dock, 
admitted  that  A.  S.  Bender  was  the  superintendent  for  the  excavation  of  the 

.) 

:S8.  I  looked  upon  him  as  Mr.  Brown's  assistant  engineer.  I  know  I  got  my 
om  him,  when  I  got  any.  I  sort  of  looked  at  it  in  that  way.  I  don't  know 
lis  official  title. 

estiou.  Do  you  know  of  Mr.  Driscoll  depositing  earth  near  the  hoisting  works 
urph}'.  near  the  dock? — Answer.  Yes,  sir;  there  was  some  necessity  in  one 
I  believe,  for  raising  the  railroa<l-track  of  Mr.  Murphy  ;  I  think  so. 
estion.  Since  Mr.  Murphy  susi>ended  work  upon  the  dry-dock,  has  the  Govem- 
itinned  that  work? — Answer.  To  a  certain  extent  they  have  ;  yes,  sir. 
estioD.  Where  has  the  Government  deposited  the  earth  taken  from  that  pit  ?-— 
Ont  in  the  same  direction,  sir;  rnnning  out  on  the  same  railroad  track,  in 
tiou  that  Mr.  Marphv  did. 
lestion.  Have  they  deposited  a  pound  of  earth  on  the  dump  or  in  the  locality 
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where  Mr.  Murphy  was  required  to  deposit  t — Answer.  I  could  not  answer  the  ques- 
tion, but  I  will  tell  yon  what  I  have  seen.     I  don't  know  anything  abont  it;  I  Derer 
followed  one  of  their  cars,  but  I  have  seen  them,  week  in  and  week  out,  go  with 
loaded  cars,  with  a  mule  to  draw  it,  and  run  it  down,  and  come  back  with  the  cars 
empty;  and  I  presume  that  they  went  out  in  that  direction. 

101.  Question.  Out  toward  the  stables? — Answer.  Yes,  sir;  way  out  in  that  direc- 
tion souiewberes. 

102.  QnesMou.  But  not  down  in  the  direction  of  the  dump  you  have  been  describ- 
ing?— Answer.  That  I  could  not  state;  no,  sir.  I  think  it  was  probable  on  the  road 
to  the  stable;  but  it  follows  the  way  Mr.  Murphy  went. 

103.  Question.  I  ask  you  if  you  know  that  the  Government  has  placed  a  pound  of 
earth  upon  the  main  dump  of  Murphy,  which  is  located  on  the  marsh,  since  Mr. 
Murphy  left  otf  work  ?--Ai:8wer.  I  can't  say  that'they  have  ;  I  don't  know. 

104.  Question.  Have  they  hauled  any  in  that  direction? — Answer.  My  impreesion 
is  they  went  in  the  direction  of  the  stable. 

105.  Question.  Is  that  harder  or  softer  ground  "than  the  place  where  Murphy  de- 
posited f — Answer.  I  don't  think  there  was  much  difference;  1  think  it  is  about  the 
same;  all  the  tules  there. 

106.  Question.  But  there  is  no  difference  between  the  class  of  tule  where  Mnrphy's 
dump  is  located  than  where  the  road  to  the  stable  is  located? — Answer.  All  this  is 
tule,  every  bit  of  it. 

107.  Question.  Is  there  not  some  t»f  it  that  is  marsh;  that  is,  where  the  tide  ebbs 
and  flows* — Answer    The  tide  ebbs  and  flows  clear  np  to  here  [showing  on  diagraoi]. 

108.  Question.  Clear  up  to  the  road,  to  the  stable? — Answer.  Yes,  sir.  Of  course 
the  nearer  yon  get  to  the  bay,  I  should  suppose  the  softer  it  would  be,  very  likely. 

109.  Quewtion.  Have  you  ever  seen  that  scow  I  spoke  of? — Answer.  I  don't  remfin- 
ber  any  such  scow,  sir;  but  I  do  remember  and  I  can  tell  you  when  I  was  building 
thishouwe;  this  scow  I  don't  remember  at  all,  but  right  in  here  somewhere  [show- 
ing J,  here  is  a  saw-mill.  Riijht  in  there  is  something  that  the  gentleman  who  drew 
this  map  has  certainly  omitted.  There  is  a  little  lake  right  in  there,  and  in  that  some 
two  or  three  old  dilapidated  boats.  I  built  this  house  myself,  and  I  know  ahoiit  it, 
and  right  in  there  is  a  few  boats.  This  scow  I  don't  remember,  but  I  have  no  doobt 
in  the  world  but  there  are  there,  because  th<^y  are  marked  on  the  plans. 

110.  Question.  Could  these  scows  have  floated  up  to  the  road  to  the  stable?— An- 
swer. No,  sir;  I  don't  think  they  could. 

111.  Question.  That  would  indicate  that  the  depth  of  water  down  there  where  they 
lay  is  greater  than  up  where  the  Government  is  depositing  its  earth? — Answer.  M- 
low  me  in  answer  to  that  to  s.iy,  I  built  this  building,  this  saw-mill,  and  I  know  tlint 
when  it  was  built  it  was  necessary  to  hare  an  opening  in  that  wall  so  that  the  tide 
would  ebb  and  flow  in  it,  back  and  lorth,  all  the  time,  and  that  is  a  good  ways  above 
these  scowH.  Now,  I  know  that  to  be  so.  You  know  I  did  not  build  that  fouudation, 
but  I  built  the  walls  on  it,  and  I  know  that  the  tide  ebbtd  and  flowed  there  alt  the 
time  right  through  that  wall,  and  it  was  provided  by  the  engineer  it  must  U^  so,  ip 
order  to  prevent  injury  to  the  building.  Of  course  it  is  situated  upon  piles,  but  the 
masonry  below,  where  it  was  su])posed  that  the  timber  would  rot,  above  where  the 
timber  would  rot,  the  masonry  commences,  and  it  flowed  and  ebbed  in  there. 

112.  Question.  Was  not  the  space  around  the  building  tilled  in? — Answer.  How 
filled  in  ? 

113.  Question.  With  earth. — Answer.  It  was  filled  in,  I  think,  by  Mr.  Murphy  or 
some  ot  her  men  connected  with  the  dock.  It  has  been  filled  in  since,  but  I  judge  now, 
sir,  that  the  tide  ebbs  and  flows  in  there.  I  have  not  the  slightest  idea  but  that  it 
does  in  that  bottom  yet.     I  have  not  tl^e  slightest  idea  but  what  it  does. 

114.  Qmstiou.  You  don't  think  a  scow  would  float  up  there,  do  you? — Answer.  No, 
sir;  I  don't  think  it  would. 

115.  Question.  Then  how  do  you  account  for  scows  floating  up  there  where  Mar- 
phy's  bank  was? — Answer.  These  scows  are  very  near  the  bay,  as  yon  have  marked 
them  here.  They  must  be  very  near  the  bank.  If  this  mechanic  has  drawn  it  cor- 
rectly, these  scows  are  located  very  near  the  bay. 

116.  Question.  Is  not  Mr.  Murphy's  dump  very  near  the  bay? — Answer.  Well,  not 
within  probably  a  hundred  yards  of  the  bay ;  fifty  yards  anyhow. 

117.  Question.  How  long  since  you  saw  that? — Answer.  I  have  not  seen  it  for  a  long 
time,  but  I  don't  think  he  comes  anywheres  right  near  the  bay.  I  think  it  is  way 
above  the  bay.     I  may  bo  mistiiken  about  it,  but  I  think  I  am  not. 

118.  Question.  You  know  the  structure  known  as  the  coffer-dam,  do  yon  not?~Ao- 
swer.  Yes,  sir ;  I  know  something  about  it. 

119.  Question.  Do  yon  know  of  its  shelving  any  sfgn  of  weakness  as  Mr.  Mnq'^y 
approached  it  with  his  excavation  ? — Answer.  I  don't  know  that  on  the  approachinf 
of  the  woi  k  of  Mr.  Mnrphy  it  showed  any  weakness ;  I  know  I  was  nervous  abont  it 
and  felt  a  little  uneasy  about  it,  because  I  had  my  work  to  pnt  in  there.  I  know  on 
one  occasion  there  was  considerable  of  a  fright.    It  was  on  a  Sunday  mominSy  if  my 
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terres  me  right.  I  beard  there  waa  some  danger,  and  went  over  there,  as  a 
ent  official,  though  it  was  not  yet  Id  my  charge  at  all;  bnt  still  I  thought  I 

•  over.  I  fonud  Mr.  Brown  there,  and  before  I  got  there  Mr.  Brown  had  ac- 
ed  all  that  could  be  accomplished,  and  stopped,  I  think,  a  catastrophe, 
iiestion.  In  what  respect t  What  was  the  nature  of  the  threatened  catas- 
-Answer.  Well,  the  falling  in.  The  north  wing  of  this  coffer-dam  had  been 
and  the  tide  was  very  high,  and  the  wind  high,  and  there  was  a  disposition 
towards  the  dock  ;  and  they  had  iron  rods  in  this  way  (cross-wide),  binding 
ler;  and  Mr.  Brown  was  prompt,  and  when  I  got  there  I  found  him  there, 
ad  accomplished  all  that  was  necessary  to  prevent  it  by  simply  getting  some 
iind  connecting  with  the  eastern  line  of  the  dock,  or  seaward  line  of  the  dock, 
this  to  prevent  its  rouiing  in,  and  it  never  did  come  in  afterwards. 

uestion.  Did  the  Government  strengthen  that  work  by  driving  clusters  of 
Answer.  The  Grovernment  drove  what  is  called  clusters  of  piles,  yes,  sir,  on 
Bs  of  the  dock  afterwards. 

uestion.  Was  the  coffer-dam  tight   so  as  to  exclude  the  water f — Answer, 
iver  was  any  water  hi  the  pit  to  prevent  working  in  the  bottom  of  it  from  the 
l»ott4>m  was  reache'l  until  now.    TbeiK  never  has  been  any  water  to  do  any 
the  way  of  working. 

;o€«tion.  Are  yon  not  able  now  to  fix  the  date  when  the  pic  became  so  dry 
1  could  work  over  its  whole  areaf — Answer.  I  could  not;  but  I  will  say  this, 
re  has  never  been  a  time  since  the  pit  was  begun  when  I  could  not  pursue  my 
a  mason  in  the  bottom  of  the  pit. 

uestion.  Over  the  whole  of  it  ? — Answer.  O  ver  all  that  portion  that  was  ready, 
uestion.  Over  all  that  was  excavated? — Answer.  Ail  that  was  excavated, 
luestion.  But, could  it  all  have  been  excavated?  If  not.  why? — Answer. 
It  is  a  qne«ttion.  If  it  could  all  have  been  excavated,  that  is  the  question, 
uestion.  Could  it  all  have  been  excavated  at  any  time  up  to  the  time  that  the 
IS  got  oat? — Answer.  The  water  has  been  out,  I  say,  ever  since  we  began  the 
-work, 

nestiou.  Out  of  the  whole  area  of  the  dock-pit? — Answer.  There  never  has 
r  water  in  the  whole  area  of  the  dock. 

nest  ion.  There  never  has  been  any  water  in  it? — Answer.  Not  one  particle 

liegHii  th(*  masonry-work;  no,  sir;  not  to  impede  the  masonry  one  minute. 

uestion.  Over  the  whole  urea  of  the  dock  ? — Answer.  Over  the  whole  area  of 

uestion.  Clear  up  to  the  coffer-dam? — Answer.  Yes,  sir. 

uestion.  That  was  in  May,  you  say? — Answer.  I  don't  know  what  time  it 

will  say  again,  since  May  19,  1)S74,  there  has  never  been  any  trouble  with 

•  prevent  my  progress  with  the  mason- work  right  along  every  day  in  the 
nd  every  day  in  the  year  now  since  the  19th  of  May,  1874,  and  I  suppose  that 
ive  enough. 

uestion.  How  long  before  that  was  the  water  excluded  from  the  pit? — Answer, 
lot  tell  yon.  I  told  you  that  there  was  a  time  when  they  had  to  throw  this 
MS  there  to  prevent  the  water  from  going  into  the  pit.  I  explained  it  in  the 
rial,  and  I  will  do  it  again.  From  the  head  of  the  pit,  gentlemen,  supposing 
>e  the  river  or  Napa  straits  [illustrating],  and  this  the  dock-pit,  and  out 
>ut  in  that  proportion,  the  water  was  flowing  and  the  dry-dock  was  not  in  a 
I  to  entirely  exclude  the  water.  It  was  coming  in,  but  still  they  were  work- 
n  this  direction,  to  the  west,  and  Mr.  Murphy  very  properly  thought  that  it 
tie  dangerous  to  let  this  overflow  break  in  and  run  into  the  pit  below  which 
iigging  then,  and  he  ran  this  dam  across  here.  I  saw  it.  I  paid  very  little 
[1  to  it.  I  suppose  that — I  did  not  know  whether  the  Government  was  doing 
;  I  presume  it  was  him.  I  know  his  men  done  it,  and  they  stopped  that 
That  water  flowed  in  on  that  part  of  the  pit,  probably  from  150  to  200  feet. 
1  on  there  from  all  the  way ;  it  was  an  uneven  surface  at  the  bottom,  of 
all  the  way  from  4  feet  down  to  10  inches,  5  inches,  6  inches, 
uestion.  Could  he  have  worked  over  any  portion  of  the  pit  of  the  dry -dock 
that  dam  ? — Answer.  He  had  worked  there  before  that  dam  was  put  there, 
uestion.  Where? — Answer.  On  the  west  end  of  it. 
uestion.  The  extreme  western  end  ? — Answer.  Yes,  sir. 

uestion.  But,  as  he  approached  towards  the  coffer  dam,  he  had  to  build  that 
iDSwer.  Of  course  he  did;  yes,  sir;  he  had  to  protect  his  men  and  himself. 
tMolntely  necessary,  in  my  opinion,  for  him  to  build  that  dam. 
oestion.  Can  you  say,  Mr.  Denio,  whether  the  water  was  excluded  by  the  Gov- 
from  that  pit  within  120  days  from  the  time  Mr.  Murphy  commenced  his 
Answer.  I  could  not  to  save 'my  life;  I  don't  hardly  believe  it  was;  bnt  I 
t  tell.     I  know  that  Mr.  Murphy  excluded  the  water  by  this  dam;  I  know 
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139.  Qnestion.  Yon  know  that  Mr.  Murphy  excluded  the  water  by  this  daui  from 
the  extreme  western  eud  of  the  pit  f — Answer.  Of  course  he  did. 

140.  Question.  Do  you  know  the  condition  of  the  rest  of  the  pit? — Answer.  Whit 
do  you  mean  f 

141.  Question.  Was  the  water  excluded  from  the  rest  of  the  pit  f — Answer.  Yes,  §ir; 
there  was  no  water  in  the  western  part  of  the  pit. 

142.  Question.  It  is  not  the  western  part  I  am  talking  aliout ;  it  is  the  eastern  part, 
next  the  coffer-dam. — Answer.  The  eastern  part,  oh;  the  water  was  there  for  some 
time,  sir.  Exactly  what  date  it  was  excluded  entirely,  and  they  pumped  it  oat,  I 
could  not  tell  at  all.  It  was  some  considerable  time  before  they  dareu  to  pump  it 
out  before  they  had  got  it  entirely  ready  to  pump  out.  I  could  not  tell  the  date;  I 
could  not  to  save  my  life;  but  I  know  it  was  quite  a  considerable  time  after  Mr.  Mar- 
phy  had  completed  this  dam. 

143.  Question.  Could  Mr.  Murphy  have  excavated  the  whole  prism  of  the  dry-dock 
until  that  water  was  excluded  f — Answer.  Of  course  he  could  not ;  no  one  could. 

144.  Question.  Had  Mr.  Murphy  excavated  the  whole  prism  of  earth  in  the  dock-pit 
there,  what  would  have  been  its  effect  upon  the  stability  of  the  coffer-dam  f — Answer 
Well,  that  is  a  question  that  was  asked  in  the  former  investigation,  and  I  really  don't 
know.     I  say  that  I  would — said  then  that  I  would — have  been  fearful  of  the  codw- 

?uences.     I  was  asked  whether  I  was  a  civil  engineer,  and  I  told  them  that  I  wasDot 
have  had  some  little  experience  in  those  matters. 

145.  Question.  You  are  ntill  of  the  same  opinion  f — Answer.  lam  of  the  opinion  now 
that  to  excavate  all  that  earth  and  permit  it  to  stand  there  as  a  hole,  as  it  is  now, 
would  be  highly  dangerous,  to  say  the  least  of  it.  I  gave  my  opinion  then  simply  m 
a  mechanic,  that  the  excavation  should  have  been  followed  up  by  masonry,  and  1 11111 
say  so ;  and  to  dig  out  and  not  have  an  appropriation  for  one  or  two  years  would  be 
calculated  to  try  very  seriounly  the  coffer-dam  ;  and  when  I  say  that  I  speak  Just  what 
I  believe.  And  when  we  reflect  that  there  has  not  been  a  dry-dock  built  in  the  United 
States  that  the  coffer-dam  has  not  given  way  once,  and  ours  has  not  given  way  at 
all,  I  think  I  am  on  the  side  of  safety  in  saying  that  it  would  be  somewhat  dangerooi 
trying  any  such  experiment. 

146.  Question.  How  long  have  you  known  the  claimant,  Mr.  Murphy  f — ^Answer.  I 
have  known  hint  for  fifteen  years. 

147.  Question.  What  has  been  his  business  since  you  have  known  him  f — Answer. 
He  has  besn  a  contractor  and  mechanic. 

14c^.  Question.  What  was  his  financial  standing  in  the  community  prior  to  histak- 
ing  this  contract? — Answer.  I  always  looked  upon  him  as  perfectly  sound,  air;  a  man 
of  good  credit ;  a  man  of  ability  and  means. 

149.  Question.  Do  you  know  of  Mr.  Murphy's  horses,  animals,  cars,  and  so  forth, 
being  sold  ;  and,  if  so,  by  whom  and  when  f — Answer.  I  don't  know  who  sold  them, 
but  I  do  know  that  Mr.  Murphy's  property  was  levied  upon  and  sold ;  and  I  only  know 
that  by  accident.  I  happened  to  be  over  on  the  yard,  and  I  saw  some  property  being 
sold,  and,  among  others,  a  wagon  that  I  wanted,  and  authorized  a  friend  af  mine  to 
bid  upon  it ;  but  before  he  got  there  the  wagon  was  sold,  and  Mr.  Mnrphv's  olber 
property  was  sold.     I  know  that  his  property  was  sold,  but  who  sold  it  I  don't  know. 

150.  Question.  Sold  by  a  sheriff,  was  it  f — Answer.  Yes,  sir,  so  I  understood;  at 
sheriff's  sale. 

151.  Question.  Where  was  it  f — Answer.  It  was — the  sale  I  speak  of  occurred  rigbt  ^ 
at  Mr.  Conway's;  sold  under  the  sheriff  of  the  county. 

Ib2,  Question.  What  has  been  Mr.  Murphy's  financial  standing  since  his  contract  f- 
Answer.  Well,  of  course,  I  don't  know  anythiufj;  about  that;  but  I  know  this:  I  know 
that  a  man  that  is  reputed  to  have  had  that  kind  of  luck,  to  have  his  property  sold, 
of  course  his  credit  is  impaired  very  seriously.  I  would  trust  Mr.  Marphy  to-day  for 
three  or  four  times  I  guess  what  he  is  worth  ;  but  I  am  speaking  just  what  I  think. 
His  credit  is  not  as  good  as  it  was,  of  course,  because  the  presumption  is  that  be  hai 
been  broken  ;  that  be  is  ruined  financially.     I  don't  know  how  that  is. 

153.  Question.  Do  you  know  of  his  taking  any  contract  since  the  contract  for  the 
excavation  of  the  dry-dock  ? — Auswer.  1  do  not  know  myself,  no,  sir,  know  of  any 
contract. 

Cross-examination  of  C.  B.  Denio,  by  John  R.  Suarpstien: 

X  154.  Question.  Do  you  know  about  the  quantity  of  earth  that  Mr.  Driscollde- 

Eosited  in  the  neighborhood  of  the  saw-mill  and  battery  f — Answer.  I  do  not,  sir;  I 
ave  not  the  slightest  idea ;  it  was  something  not  in  my  department  at  all.    It  wa« 
a  contract  let  outside  of  my  department. 

155.  Question.  Did  he  deposit  any  more  than  was  necessary  to  level  the  groaud 
up  to  a  proper  grade  f — Answer.  I  don't  know  that  he  did.  He  cut  down  aomeof  the 
streets,  as  I  tell  you,  some  3  or  4  feet ;  he  cut  around  one  of  the  old  cisterns  that  I  boilt 
there  a  good  many  years  ago ;  but  I  really  know  very  little  about  this  earth.  I  know 
there  was  some  noise  about  it  at  the  time.     I  paid  but  very  little  attention  to  it    I 
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lat  it  waA  supposed  at  the  time  that  he  was  depositing  his  earth  a  great  deal 

ban  Bir.  Murphy  was  delivering  his. 

tuestion.  The  saw-mill  was  built  at  that  time? — Answer.  O,  yes,  before  that 

bailt  the  saw-mill  some  years  ago. 

{nestioD.  Too  are  familiar  with  the  premises  there? — Answer.  O,  yes,  sir;  I 
bout  it. 

^nestioQ.  Now,  in  your  opinion,  would  it  have  been  proper  to  have  piled  np 
re  earth  about  there  than  has  been  piled  up  there  already  ? — Answer.  No,  sir; 

it  should  have  been  scattered  out  all  over  that  tule;  I  think  all  this  tule  clear 
table  should  have  been  reclaimed  and  should  be  now. 

Question,  in  the  neighborhood  of  the  saw-mill  and  battery,  has  not  there  been 
b  farth  scattered  there  as  is  proper  to  scatter — that  is,  as  would  have  brought 
nnd  np  there  to  a  proper  grade? — Answer.  Yes,  sir. 

Question.  With  reference  lo  the  building  and  other  things  about  there? — Aii- 
r«s,  bir. 

Question.  There  could  not  have  been  an  unlimited  amonnt  of  earth  deposited 
rithoiit  doing  serious  damage  ? —Answer.  I  think  not,  sir. 
Question.  There  was  only  a  limited  quantity  could  be  deposited  about  the  saw- 
d  battery? — Answer.  And  confine  it  to  the  grade  there;  yes. 
Question.  It  was  simply  tilled  in  so  as  to  raise  it  to  a  proper  grade  ? — Answer. 

<  • 

Question.  Then  it  would  have  been  improper  to  put  any  more  there  ? — Answer. 
.    Mr.  Murphy  was  depositing  earth,  though,  some  time  before  Mr.  Driscoll. 
)nestioD.*  But  all  has  been  deposited  there  that  could  have  been  properly  de- 
there? — Answer.  I  don^t  think  there  ought  to  be  apy  more;  no,  sir. 
Question.  Then  Mr.  Murphy  could  not  deposit  all  he  took  out? — Answer.  With- 
itroyiug  the  symmetry  of  the  yaril. 

Cjnestion.  Speaking  of  driving  piles  and  using  cartridges,  were  not  those  ])iles 
before  Mr.  Murphy  commenced  work? — Answer.  Some  of  tbem  were;  suiiie  of 
fterward,  I  think,  if  my  memory  serves  me  right. 
Question.  Were  any  driven  after  you  commenced  your  masonry? — Answer. 

^aestion.  Then  whether  there  was  a  concussion  there  or  not  would  not  have 
ny  difference  to  your  masonry,  because  ft  occurred  a  long  time  before  you  com- 

your  work  ? — Answer.  Those  concussions  are  entirely  on  the  head  of  the  pile. 
^aestion.  Even  if  it  had  been  the  case  it  could  not  have  disturbed  your  ma- 
>ecau8e  it  all  occured  a  long  time  before  yon  commenced  your  masonry- work  f — 
.  No,  sir. 

Question.  Now,  you  say  your  idea  about  that  work  was  that  the  masonry  should 
Uowed  the  excavation  ? — Answer.  Yes,  sir. 

Question.  It  did  not  ?~  Answer.  It  did,  so  far  as  I  could  accomplish  it ;  yen.  sir. 
Question.  Didn't  you  put  in  the  masonry  as  soon  as  the  dock  was  prepared  for 
iswer.  I  did,  sir;  pressed  it  right  along.  Instead  of  putting  on  the  whole  of 
!ace— bottom,  I  began  at  the  head  of  the  dock,  and  when  I  got  a  certain  amount 
ce  I  began  with  thede  benches  and  kept  building  it  up — building  it  up  againnt 
k,and  I  done  that;  that  was  at  my  suggestion.  I  urged  it  both  to  the  com- 
It  and  engineer,  and  1  think  I  spoke  to  Mr.  Murphy  about  it  at  the  time,  too. 

agreed  that  it  was  the  best  way. 

Question.  If  he  had  progressed  still  further  towards  the  coffer-dam  wouldn't 
re  followed  it  up  with  masonry? — Answer.  I  should,  if  we  had  any  uiouex, 
as  you  live.  He  never  would  have  got  20  feet  ahead  of  us,  not  with  m3^  con- 
rhat  was  the  idea;  we  followed  him  right  up  just  as  fast  as  he  did  get  along. 
Question.  Are  you  familiar  with  the  kind  of  material  that  Mr.  Murphy  had  to 
te  in  that  pit  ? — Answer.  Well,  I  can't  say  that  I  am  an  expert  about  that.  I 
be  material ;  yes,  sir.  A  great  deal  of  a  kind  of  material — they  call  it — 1  think 
>ved  a  bench  there  was  aiujost  of  sandstone.  It  is  not  a  sandstone,  but  comes 
ar  it.  It  has  to  be  chambered  as  you  spoke  of— Just  dug  in  and  caved  off. 
Question.  In  your  opinion  was  it  easier  to  removi;  the  material  that  Mr.  Murphy 
i«>ve  than  it  would  be  to  remove  that  which  remains  to  be  rernoveil? — Answer, 
ex.  of  course;  that  wbieh  remains  is  the  harder  at  the  bottom. 
Question.  Then,  in  your  judgment,  he  performed  the  easiest  part  of  the  work? — 
r.  Yrs,  I  Hnp)i«is«  so. 

joestion.  Is  not  it  a  fact  that  material  that  remains  there  near  the  coffer-dam  was 
og  time  very  thoroughly  saturated  with  that? — Answer.  It  has  been  iinder 
all  of  It. 

^oestiou.  Well, even  after  the  water  was  excluded,  wouldn't  it  be  some  tim<4 
that  material  could  be  eaMily  excavated  ? — AiHvier.  A  great  portion  of  that 
ten  out  by  Mr.  Murphy  when  it  was  in  a  very  unpleasant  state  tu  take  out.  It 
ken  out  when  it  was  |H;rfect  mud;  the  great  portion  of  it  taken  when  it  was 
t  for  him  to  take  it  out,  and  stUl  he  took  it  out. 
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180.  Question.  How  near  has  lie  workiMl  to  i\w  c(»ft'«T-<lani — done  any  work  at  all 
mean  f — Answer.  O,  well,  he  has  taken  material,  1  think,  from  probably  50  or  60  fc 
of  the  coffe«*-dam. 

181.  Qnestion.  He  has  taken  some  material f — Answer.  Yes,  sir;  but  it  isthissti 
I  am  speaking  of  now  that  bad  become  very  thoroughly  saturated ;  it  '^  as  a  kind  i 
clayey  mud. 

182.  Qnestion.  How  would  that  compare  with  the  material  in  the  west  end  f — Answei 
Well,  the  west  end  wa8  the  best  end ;  it  was  the  best  material  there,  and  as  you  coiih 
out  this  way,  where  the  use  of  powder,  for  instance,  was  forbidden,  it  is  a  hard,  ifttn 
kind  of  soil,  almost  a  stone,  but  not  a  stone,  for  150  feet,  probably  more.  Along  oo 
top  f)f  this  ledge  is  where  this  soft  mud  was  taken. 

183.  Qnestion  How  much  work  has  he  done  on  that  part? — Answer.  Well,  Icoaldoot 
tell  you,  sir.     I  have  to  refer  you  to  the  engineers  who  have  made  the  estimate. 

184.  Question.  Comparatively,  has  he  done  much  or  little  there,  compared  withthc 
rest  f — Answer.  Well,  so  far  as  that  immediate  part  of  the  pit  is  concerned,  beyond 
where  this  stern  bank  is  concerned,  comparatively  speaking,  very  little  has  been  done. 
He  put  in,  by  order  of  th>^  engineerand  others,  or  by  the  engineer,  he  put  in  some  earth 
that  I  think  he  took  out  again.  A  great  deal  of  it  came  out  in  mud  that  covered  ovei 
this  whole  space.  As  to  the  quantity,  I  could  not  tell  anything  about  it,  for  it  wmdoI 
in  my  line  of  business. 

ISo.  Question.  In  your  judgment,  would  the  expense  of  excavating  where  be  hai 
been  excavating — where  be  has  done  the  principal  part  of  this  excavating — be  lea 
per  yard  than  where  he  has  not  done  it  f — Answer.  How  is  thatf 

186.  Qnestion.  In  your  judgment,  would  the  expense  per  yard  be  less  where  hehai 
completed  the  excavation  than  it  would  where  he  has  not  completed  itf — Answer.  Il 
certainly  would  not  be  any  more. 

187.  Question.  What  is  your  idea  about  it,  between  the  east  and  west  end  of  tha 
dock  f  I  am  merely  calling  for  your  opinion. — Answer.  Well,  it  would  cost  probabli 
very  nearly  the  same;  about  the  same,  sir.     I  could  not  say  it  would  cost  any  mon. 

188.  Question.  You  do  not  think  that  which  remains  to  be  done  would  cost  mor 
than  that  already  done! — Answer.  Very  little  more,  if  any,  sir.  It  haatobetakei 
to  the  foot  of  this  steam  power,  and  it  is  very  little  difference  in  the  expense  of  mof 
iugit,  very  little.  * 

ley.  QucHtion.  How  about  the  expense  of  breaking  it  npf — Answer.  Well,  so  fa 
as  breaking  it  u|i  is  concerned,  I  think  Ihat  it  would  have  to  be  worked  in  the  sua 
way  the  rest  of  the  pit  was,  sir.  I  don't  think  he  could  take  out  the  balance  of  it  a 
cheap  without  powder  as  he  did  the  western  part. 

190.  Question.  What  was  its  condition  for  a  long  time  after  the  coffer-dam  was  com 

Sleted;  that  is,  the  eastern  endf  What  was  the  condition  of  the  eastern  end  of  th 
ock  for  along  time  after  the  coffer-dam  was  completed,  moist  or  dry  f — Answer.  Wei 
it  was  moist ;  but  not  enough  to  disturb  us  at  all  in  our  work.  We  never  have  bee 
disturbed  on  account  of  water  at  all. 

191.  Question.  Could  the  earth  be  excavated  as  easily  in  a  moist  state  as  it  coald  li 
in  a  dry  state  T — Answer.  Well,  I  don't  see  why  it  should  not  be;  it  is  a  little  beaviei 
perhaps.  It  takes  so  much  power  to  raise  so  many  hundred  pounds.  I  suppose  tbi 
drier  it  was,  using  the  proper  machinery  for  breaking  it  to  pieces,  the  cheaper  it  codd 
be  removed. 

192.  Question.  In  a  dry  state  could  it  not  be  more  readily  broken  to  pieces  tbao  ii 
oould  in  a  moist  state f — Answer.  No,  sir;  I  don't  think  so,  sir.  There  is  no  wajof 
breaking  it  except  l^y  caving  it  down.  I  don't  think  it  makes  much  difference  aboot 
the  dampness.  I  think  the  most  expensive  and  troublesome  part  of  the  excavatia 
was  taking  off  this  part  of  the  dock  what  is  called  this  soft  mud.  There  was  a  Ivp 
quantity  of  that. 

193.  Question.  That  can't  be  remedied  beyond  what  it  has  been  remedied  already, 
can  itf— Answer.  No,  air;  oh,  no. 

194.  Question.  Speaking  of  slides,  did  the  Government  do  anything  there  to  pI^ 
Tent  the  occurrence  of  slides? — Answer.  No,  sir;  not  up  to  the  time  that  I  speak  of. 

195.  Question.  Up  to  what  time  was  that! — Answer.  Well,  that  is  the  time  that  Mr- 
Murphy's  shores  that  he  put  up.gave  way.  He,  as  I  stated,  cutoff  this  bank  ofeartk 
that  was  sliding  nown;  he  cut  it  off  three,  four,  five  times,  and  when  he  would  cob» 
in  the  morning,  for  instance,  this  was  the  line  we  had  to  construct  our  masonry  [il'w 
tratingj,  and  it  would  be  bulged  in  and  crowded  down  there,  and  he  would  hare  t» 
cut  it  off  again. 

196.  Question.  Did  the  Government  at  any  time  while  Mr.  Murphy  was  at  I'ork. 
there  d«»  anything  to  prevent  it? — Answer.  Yes,  sir:  they  did. 

I9r.  Question.  What  did  they  do  f — Answer.  At  the  western -^nd  of  the  pit  the  Gor* 
ernment  attempted  t«  prevent  the  cavijig  of  the  bank  until  we  could  get  along  wi*^ 
the  putting  in  of  this  concrete,  and  they  succeeded  in  some  instances  and  some  tbo/ 
did  not,  but  we  got  in  our  concrete. 
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198.  Question.  Did  you  remove  any  earth  from  either  side  of  the  pit?— Answer. 
Ye«,  sir. 

199.  Qaestion.  For  what  purpose? — AoHwer.  Well,  to  give  a  chance  to  put  in  our 
eoncrete  and  to  get  it  out  or  the  way  until  we  could  get  our  concrete  in  and  then  put 
it  in  back  of  the  concrete. 

aw.  Question.  Did  you  attempt  to  lessen  the  pressure  in  any  way? — Answer.  Ye», 
sir. 

201.  Qaestion.  What  way? — Answer.  The  Government — I  was  ordered  to  furnish 
what  men  I  c^uld  to  Mr.  Sargent>the  foreman  there,  to  go  to  a  point  about  10  or  12 
feet  oatHide  of  this  pit  and  take  the  earth  down  from  4  to  6  feet  in  some  places  off  the 
•arface  and  carry  that  earth  away,  move  it  away,  in  order  to  lighten  tbe  bank,  to 
prerent  the  caving.  We  done  that  and  succeeded  in  stopping,  I  have  uu  doubt,  a  good 
deal  of  the  caving. 

:f02.  Question.  If  the  size  of  that  pit  had  been  constructed  of  a  proper  incline  would 
then*  slides  have  occurred  ? — Auswer.  Nothing  short  of  an  angle  of  about  45*^  would 
have  prevente<l  its  caving. 

vu:).  Qaestion.  Is  not  that  necessary  in  all  works  of  that  kind  to  prevent  caving  f — 
Answer.    It  certainly  is  in  that  kind  of  ground;  it  is  that  ranch  more  earth. 

204.  Qnpstion.  But  that  wonld  not  he  no  disadvantage  to  the  contractor,  where  he  is 
removing  it  by  the  yard? — Answer.  Not  a  bit,  sir;  if  he  was  removing  it  by  the  >ard, 
no,  sir. 

205.  Question.  It  would  really  be  to  his  advantage,  would  not  it  ? — Austver.  Yt-s,  sir ; 
decidedly. 

2(16.  Question.  Do  you  know  of  anything  that  prevented  Mr.  Mnrpby  from  working 
over  tbe  entire  area  of  the  pit  after  the  cotter-dam  was  constructed  f — Answer.  1  <Uiii't 
know  anything  personally  myself.  I  know  about  that  time  that  he  got  viry  near 
where  he  is  now,  where  the  bank  is  left,  of  hearing  tbi8  conversation  tliat  I  spoke  of 
about  the  ufln  of  powder.     I  had  no  connection  with  Mr.  Mnrpby. 

•i07.  Question.  No;  I  understand  it. — Answer.  It  is  mere  accident  I  happened  to 
hear  the  conversation  I  did. 

20ri.  QueMtion.  You  know  of  no  objection  to  his  working  with  a  pick  there  ? — Answer. 
0,  uone  in  the  world;  I  never  heard  any.  I  heard  his  foreman  say  to  Mr.  Brown  it 
would  be  like  murdering  Mr.  Murphy  to  ask  him  to  do  it  with  a  pick. 

209.  Question.  How  long  was  this*  before  Mr.  Mur|)hy  suspended  work  f — Answer. 
It  was  not  a  great  while ;  1  could  not  tell  exactly  how  long.  Mr.  Fazackerley  was  a 
:  man  I  did  not  know  at  the  time ;  I  only  knew  him  as  a  foreman  of  Mr.  Murphy's. 
r  210.  Quej9tion.  Yon  don't  remember  what  time  the  cotter-dam  was  completed  ? — 
k  Answer.  I  do  not,  sir;  I  could  not  tell  even  the  month;  I  could  not  tell  anything 
I  aboQt  it.  I  simply  know  it  was  completed  before  I  begari  concreting;  I  know  that. 
'  I  know  jnut  when  I  began,  bnt  I  could  not  even  state  within  six  months  of  that  until 
1  went  over  and  looked  at  my  books. 

211.  Qaestion.  Bnt  you  know  that  as  soon  as  it  was  completed  it  excluded  the 
wtUT?— Answer.  O,  yes;  there  has  been  no  trouble  with  water  since  to  amount  to 
ttTthing. 

Mr.  HiLBORX.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
claim  in  question  :  and,  if  you  do,  will  you  please  state  it? — Answer.  I  do  not. 

C.  B.  DENIO. 
Jxo,  M.  Gregory, 
^         Countjf  Judge  of  Solano  County^  Ca2t/#f*nta, 
J  and  ex  officio  CommUsioner  of  the  Court  of  Claime, 


Ikpotition  of  Joseph  Fazackerley ^  for  claimant^  taken  at  San  Francisco,  Cal.^  on  the  7th  day 

of  May,  A.  D.  1677. 

8.0.Hilbom,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 
defendants. 

Examination-in-chief  by  Mr.  Hilbokn  : 
I.  Qoestion.  What  is  yonr  name,  age,  occupation,  and  place  of  residence  f— Answer. 
Hy  uame  is  Joseph  Faz'Mikerley  ;  my  age  is  twenty-one  years  and  upwarcU;  my  occu- 
pation superintendent  of  all  kinds  of  excavations  and  railroads,  all  kinds  of  railroad- 


g  in  the  contracting  line.     I  reside  at  105  Hayes  ntreet. 


^ork,  wharf-building,  anythin 
H*ye8  Valley,  San  Francisco,  Cal. 

5i.  Qaestion.  Have  you  any,  and  if  any,  what  interest,  direct  or  indirect,  in  the 
*l»im  which  is  the  subject  of  this  inquiry  ? — Auswer.  None. 

3.  Question.  Are  you  relate<l  to  the  claimant  in  this  case,  and,  if  so,  in  what  do- 
P*e?— Answer.  No  ways  related  at  all. 
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4.  Question.  Were  you  employed  by  Mr.  Murphy  in  the  excavation  of  the  dry-dock 
at  Mare  Island;  and,  if  so,  in  what  capacity? — Answer.  Yes,  sir;  I  was  his  saperin* 
tendent. 

5.  QneMtion.  What  was  the  date  of  your  entering  upon  your  duties  as  superioteod* 
ent  f — Answer.  I  disremember  just  the  very  day.  I  know  that  I  worked  two  day*  in 
July.     I  don't  know  whether  it  was  either  the  28th  or  29th  of  July,  1«:*73. 

6.  Question.  How  long  did  you  remain  upon  that  work  f — Answer.  I  remained  there 
until  he  quit  work. 

7.  Question.  Till  Mr.  Murphy  quit  workt — Answer.  Yes,  sir. 

H.  Question.  What  year  was  that,  and  what  month  T — Answer.  1874  ;  I  think  itwu 
Sept-ember — the  fore  part  of  September. 

[t.  Question.  Were  you  employed  there  constantly  during  that  period  from  Jalr, 
1873,  to  September,  1874  f—- Answer.  I  was  away  for  two  weeks  on  one  occasion,  dowo 
to  do  some  railroad  worl^  over  in  Oakland.  Then  I  received  an  injury  there  (Mare 
Island),  and  was  laid  up  some  little  time. 

10.  Question.  In  all,  how  long  were  you  absent? — Answer.  Altogether  not  to  ex- 
ceed three  months.  I  went  over  there  when  I  was  really  not  able  to  go.  I  used  to  go 
over  once  in  a  while.    I  did  not  stay  there  only  a  very  short  time. 

11.  Question.  What  were  your  duties  in  connection  with  that  work? — Answer.  I 
had  full  charge  of  everything  there  for  Mr.  Murphy. 

1'4.  Question.  What  was  the  condition  of  the  site  of  the  dry-dock  pit  at  the  time  yoa 
commenced  work  f — Answer.  Well,  there  was  considerable  of  a  pit  made  there;  there 
was  no  regular  shape  to  it. 

13.  Question.  By  whom  had  that  pit  been  made  f — Answer.  By  the  GovemmeDt,  1 
understood. 

14.  Question.  How  much  excavating  had  been  done  by  the  Government  previous  to 
Mr.  Murphy's  commencing  upon  his  contract  ?— Answer.  Well,  that  I  could  notreally 
say.  I  did  not  pay  much  attention  to  the  pit  at  the  time.  Well,  I  could  not  reallv 
say.  Maybe  twenty  or  thirty  thonsand,  more  or  less.  I  could  not  say,  sir,  for  a  cer- 
tainty. 

15.  Question.  Was  the  water  excluded  from  the  site  of  the  dry-dock  at  that  time,  in 
July,  1873  f — Answer.  No,  sir ;  it  was  excluded  from  the  place  where  he  was  working, 
but  was  not  excluded  from  the  whole  site. 

16.  Question.  How  large  was  that  place  where  he  was  working  from  which  the 
water  was  excluded,  compared  with  the  whole  size  of  the  pit  t  I  mean  the  site  of  the 
pit. — Answer.  It  was  the  smallest  half  of  the  pit,  I  believe,  so  far  as  Ituiu  remember; 
the  smallest  half  of  the  dock. 

17.  Question.  When  was  the  water  excluded  from  the  site  of  the  dry  dock  pit? — 
Answer.  Well,  they  pumped  the  water  down  there  for  some  time ;  and  then  there  was 
an  embankment  that  would  not  let  the  water  run  to  the  pump ;  and  it  was  sometime 
m  1874  that  they  got  the  mud  so  it  was  to  be  seen  clear  down  to  the  lower  end  of  thtf 
dry-dock. 

18.  Question.  What  month  in  1874  f— Answer.  Somewhere  about  March  or  April:  I 
can't  just  remember  the  time.  They  put  in  an  extra  pump,  put  a  pipe  across,  and  let 
it  down  into  a  barrel. 

19.  Question.  Was  it  possible  for  Mr.  Murphy  to  work  over  the  whole  area  of  the 
site  of  the  dry-dock  until  the  water  was  excluded  f — Answer.  No,  sir;  and  it  wsanot 
porsible  for  him  to  work  for  some  time  until  the  water  had  been  pumped  out,  beosoM 
the  mud  was  very  soft4ind  could  not  be  handled. 

20.  Question.  Even  if  the  water  was  pumped  outt — Answer.  After  the  water  wM 
pumped  out  until  the  mud  had  dried  some  little  time  ;  not  to  give  a  man  any  kindof 
a  show  at  all,  it  could  not  be. 

21.  Question.  Please  fix  the  date,  if  you  can,  when  Mr.  Murphy  was  enabled  to 
work  upon  that  portion  of  the  site  of  the  dry-dock  where  the  water  lay ;  I  meanbr 
that,  where  the  mud  had  dried  up  to  such  a  consistency  that  it  could  be  haodled- 
Answer.  Well,  about  July  or  August,  by  keeping  the  water  out  constantly. 

22.  Question.  Was  it  possible  for  Mr.  Murphy  to  complete  the  excavation  of  the 
dry-dock  until  the  water  was  excluded  ? — Answer.  No,  sir;  it  was  not. 

23.  Question.  What  oflScers  on  behalf  of  the  Governmc'ut  gave  orders  in  relation  to 
this  work  to  you  f — Answer.  I  received  some  orders  from  Mr.  Bender. 

24.  Question.  State  who  Mr.  Bender  is,  and  what  was  his  connection  withtheGov- 
emnuMit. — Answer.  I  understood  that  he  was  superintendent  of  the  stone  dry-dock; 
that  he  received  all  orders  from  the  civil  engineer,  and  had  to  sot  to  that  effect. 

25.  Question.  Was  Mr.  Bender  an  officer  of  the  United  States  Government  f— An- 
swer. As  I  understood,  he  was. 

26.  Question.  Do  you  know  of  a  dam  that  Mr.  Murphy  erected  across  the  site  of  the 
dry-dock  for  the  purpose  of  keeping  the  water  outf — Answer.  Yes,  sir. 

27.  Question.  State  when  that  was  built,  and  for  what  purpose;  descriliethestmct* 
ure. — Answer.  I  don't  know  that  I  re-ui^^iiiber  the  date  of  that.  I  remeinl>er  ther<»w»i 
A  great  deal  of  difficulty  with  it.     Mr.  Muriihy  whs  after  it  until  he  got  tii-ed  uf  it. 
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e«tion.  I  wish  to  get  the  date  when  it  wasbailt. — Answer.  Idon^t  know  that 

AQ  give  you  the  date. 

estioQ.  Well,  within  a  month  or  two. — Answer.  I  think  about  September, 

estion.  State  for  what  pnrpose  it  was  built. — Answer.  It  was  built  for  the 

of  keeping  the  tide-water  from  interfering  where  he  was  working. 

estion.  Where  was  it  built  f    State  from  point  to  point. — ^Answer.  Well,  it 

he  north  side  of  the  dock. 

lestion.  It  was  built  right  across  the  dock,  wasn't  it  f — Answer.  It  went  prettj 

i  straight  line  across  the  dock,  but  did  not  reach  from  one  side  to  the  other ; 

ro-thii^  of  the  way,  as  near  as  I  can  come. 

lestion.  Of  what  was  it  constructed  f — Answer.  Mud  and  timber. 

lestion.  How  high  was  it? — ^Answer.  Eight  or  nine  feet. 

lestion.  For  what  purpose  was  that  built  f — Answer.  To  keep  the  tide- water 

erfering  with  his  work. 

lestion.  In  that  portion  of  the  work  that  he  was  then  carrying  on  f — Answer. 

lestion.  Without  that  dam  could  the  work  have  been  carried  on  in  any  por- 
he  site  of  the  pit? — Answer.  Yes,  in  some  portion  ;  but  he  had  been  worKing 
B  small  place  be  wanted  to  get  a  little  more  room,  if  it  was  possible,  and  I  haa 
lered  not  to  go  to  that  place  within  a  certain  distance,  so  for  that  reason  the 
i  constructed. 

lestion.  On  the  28th  of  July,  187^^,  when  you  commenced  to  work  there,  what 
condition  of  the  coffer-dam ;  how  far  had  the  work  of  building  it  progressed  f — 
That  I  really  did  not  take  notice  of.  I  was  a  stranger  there.  I  had  never 
the  navy-yard  before.  I  saw  they  were  at  work  there ;  saw  one  or  two  pile- 
%t  work  there,  but  I  really  did  not  take  particular  notice  of  it. 
lestion.  Do  yon  remember  when  the  cofi^r-dam  was  completed  f — Answer.  I 
er  when  it  was  completed ;  when  they  finished  driving  there,  but  that  was 
ne  afterwards. 

lestion.  How  long  afterward  f — Answer.  Well,  it  must  have  been  three  or  four 
;  I  don't  know  but  more.  ' 

lestion.  State  for  what  pnrpose  that  coffer-dam  was  erected  f — Answer.  The 
im  was  erected  so  that  the  excavation  could  be  done  to  build  the  stone-dock; 
oat  the  tide- water. 

lestinn.  Keep  out  the  tide- water  so  that  the  excavation  could  go  onf — An- 
Bs,  sir. 

lestion.  At  the  time  Mr.  Murphy  commenced  his  labors  there,  at  the  time  you 
ced,  how  many  men  and  teams  did  Mr.  Murphy  have  employed  upon  that 
Answer.  He  had  somewhere  from  40  to*  50  men  when  I  first  went  there,  aud  I 
was  23  carts. 

lestion.  Describe  the  carts.  Were  they  ordinary  dump-carts t — Answer.  Ordi- 
np-carts  ;  the  same  as  they  have  hern  in  San  Francisco, 
lection.  Where  did  he  deposit  his  earth  f — Answer.  He  was  depositing  some 
»  in  a  while — a  little  of  it — some  parts  of  the  coffer-dam  that  they  was  filling 
part  of  it  down  by  the  saw-mill,  on  the  tule.  Whatever  he  took  down  to  the 
im,  that  he  broke  up  and  pulverized  very  fine.  If  they  found  any  rocks  in  it 
aid  send  it  back  again,  then  they  would  have  to  carry  down  to  the  tules. 
lestion.  Was  this  force  of  men  and  carts  increased  or  diminished  afterwards? 
e  force  that  he  had  employed  during  the  time  that  you  were  there  for  each 
-Answer.  I  don't  know  that  I  could  i-enieinber  each  month  separate ;  that 
e  too  much  to  expect  from  me,  because  I  did  not  expect  ever  to  be  asked  the 
I.  Of  course  I  ha^  enough  to  think  of  without  thinking  of  that.  But  he  had 
nd  carts  there  that  would  be  in  the  stable  day  after  day  and  day  after  day 
he  did  not  have  room  for  them  to  work. 

lestion.  I  want  to  know  about  the  force  that  he  had. — Answer.  He  always 
a  force  plenty  for  the  space  that  he  had  to  work,  and  he  was  always  after  me 
n  the  whole  force,  and  the  answer  I  used  to  give  him  was,  **  What  is  the  use 
ag  men  to  work  until  you  have  room  to  work  in  ?" 

lestion.  Yon  are  unable,  then,  to  state  the  number  of  men  he  had  at  any  par- 
)eriod  after  that. — Answer.  Oh,  I  have  seen  when  he  has  had  80  and  100  men 

lestion.  And  what  other  appliances  did  he  have  for  removing  the  earth  from 

It  any  time  than  horses  and  carts? — Answer.  He  had  one  engine  there  that  he 

(mI  to  rig  np.     He  had  one  hoisting  works. 

leHtion.  Describe  that. — Answer.  He  had  hoisting-works  there,  an  engine  and 

arted  in  a  very  good  manner,  and  he  had  another  engine  there  also  waiting 

irt4fd. 

lestion.  How  did  he  hoist  the  earth  from  the  pit?    Describe  his  hoisting- 

•Answer.  The  boiler  was  set  back  some  distance  from  the  bank.    The  engine 
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was  coDBtrncted  close  by  the  boiler.    Then  there  was  three  uprights  63  feet  Iod^,  witli 
timber  mud-sills  down  in  the  ground  and  properly  braced,  and  these  three  tioiben 
gave  two  spaces^  and  in  those  two  spaces  were  two  cages;  on  those  t|<ro  cages,  there 
was  a  railroad  track  on  each  cag<^ ;  then  when  it  got  up  to  a  proper  heieht  ther**  was 
a  platform  there,  so  that  there  was  four  railroad  tracks  constructed  on  thatplatfonu, 
one  for  the  loaded  cars  and  the  other  for  the  empty  cars.    The  loaded  car  used  to  come 
along  the  edge  and  dump  over  the  side  in  a  dump-cart  or  into  a  railroad  car.    Tbfy 
used  to  back  the  big  cars  there.     A  big  car  held  two  small  ones.     When  the  fnll  one 
would  come  up,  there  would  be  two  meu  standing  there,  and  just  as  soon  as  it  wonld 
come  to  its  proper  place,  they  would  dump  the  dirt,  and  there  would  be  another  oiaD 
there  to  shove  th«»  ♦'inpty  car  away,  and  the  bell  would  ring  for  the  engine,  and  if 
everything  was  all  right,  down  it  went.    There  were  twenty-one  railroad  tracksdowD 
at  the  bottom  of  the  pit  leading  to  these  ca^i^es. 

52.  Question.  Do  you  know  of  his  having  railroad  tracks  laid  in  the  pit  of  the 
dock  f — Answer.  Yes,  sir ;  twenty-one  railroad  tracks  in  the  pit  of  the  dock. 

53.  Question.  For  what  gurposet — Answer.  For  the  purpose  of  getting  the  dirt  to 
the  hoisting  works — hoisting  up  the  dirt — you  could  run  the  car  anywhere  when  io 
the  bottom  of  the  pit. 

54.  Question.  How  was  the  earth  taken  from  the  hoisting  works  at  thetopf—Ao- 
Bwer.  Some  of  it  was  taken  in  these  large  cars.  He  had  a  track  built  right  under- 
neath this  platform,  and  the  big  cars  used  to  go  under  the  platform,  and  tney  would 
dump  the  dirt  right  over  the  side  into  the  big  cars.  Then  I  had  hoppers  where  I 
could  back  the  car  to  them  so  to  put  it  either  in  the  dump-cart  or  in  these  big  cars. 

55.  Question.  Was  there  a  railroad  track  leading  from  tlie  top  of  your  hoisting 
works  to  the  dump  f — Answer.  Yes,  sir. 

56.  Question.  How  long  was  that  railroad  track  f — Answer.  That  must  have  been 
somewhere  in  the  neighborhood  of  half  a  mile. 

57.  Question.  Where  was  the  dump  where  Mr.  Murphy  deposited  bis  earth!— An- 
swer. Well,  he  deposited  it  in  different  placcM. 

58.  Question.  Describe  those  places  f — Answer.  The  nearest  that  the  railroad  track, 
ran  on  was  constructed  on  the  edge  of  the  water,  (»u  tbe  edge  of  the  salt  water,  ami 
ran  out  to  the  foot  of  the  tules  for  some  little  distauce,  and  then  it  ran  right  ont 
into  the  tide-water. 

59.  Question.  What  was  the* character  of  the  bottom  at  that  place  where  he  wa« 
required  to  make  his  dump? — Answer.  Very  soft,  and  often  used  to  break  away.  It 
cunsed  a  great  deal  of  labor  in  getting  the  cars  away  from  there.  It  broke  away  ; 
split  right  in  tbe  middle  sometimes  wide  enough  for  a  horse  to  bury  himself  in. 

60.  Question.  How  deep  was  the  mud  there  f — Answer.  I  could  not  say  how  deep 
the  mud  was;  it  used  to  raise  the  mhd  upon  each  side  of  the  dump,  I  guess,  8 or  9 
feet ;  used  to  raise  the  mud  up  as  high  as  the  611  would  be  sometimes,  and  it  wonld 
break  away. 

61.  Question.  Did  the  tide  ebb  and  flow  over  the  site  of  that  dam-up  f — Answer. 
Yes,  sir. 

02.  Question.  For  how  long  a  distance  was  Murphy  require<l  to  run  this  dump  acro^ 
ground  of  this  descriptiou  f — Answer.  From  the  high  land  out  to  the  place  where  it 
stops.  He  commenced  in  at  nothing  here,  and  filled  in  a  little  narrow  bit  of  strip,  aod 
then  runs  out  into  the  water. 

6.3.  Question.  How  long  is  that  dump  out  into  the  water? — Answer.  As  iiearsjl 
could  remember,  it  would  be  about  2,000  feet. 

64.  Question.  Was  there  any  difficulties  in  depositing  earth  at  that  locality!  Andt 
if  so,  describe  them  paiticularly. — Answer.  I  don't  know  as  I  understand  you. 

65.  Question.  If  it  was  a  difficult  place  to  deposit  earth  f — Answer.  O,  yes;  Tcry 
difficult  place  to  deposit,  because  the  place  was  filled  in  so  narrow.  There  wafl  oot 
room.  If  it  broke  away  one  place  it  had  to  be  fixed  up  before  you  could  do  much 
more  with  it,  because  the  place  was  too  narrow.  If  it  had  not  been  narrow,  it  would 
not  have  gone  away  so  much. 

66.  Question.  When  it  gave  way  did  it  embarrass  your  work;  and,  if  so,  howF- 
Answer.  It  would  embarrass  the  work  when  it  brokeaway,  because  it  generally  broke 
in  the  center  and  slipped  away,  and  Just  took  the  track  and  all  for  6  or  8  feet  ri);b( 
one  side,  and  then  the  track  had  to  be  tore  up ;  we  bad  to  take  and  disconnect  tbe 
track.  Wherever  it  commenced  to  break  away  we  had  to  take  the  break  out  of  the 
way  and  fill  up  again,  fill  up  the  breakage. 

67.  Question.  What  effect  did  that  have  upon  the  work  t — ^Answer.  Well,  then  it 
took  about  twice  as  many  men  on  the  dump,  and  he  had  those  two  cars  to  take  avaf 
the  material,  and  he  could  not  equalize  his  work  then.  He  had  to  wait  for  the  cars,  be* 
cause  he  could  not  get  the  dirt  away  from  the  dry-dock  except  he  got  some  way  of 
carrying  it.  He  had  a  certain  number  of  horses  and  carts  working.  When  thecal^ 
were  stopped, of  course  the  horses  and  carts  could  not  take  earth.  Everything  stopped  f 
all  hands. 

66,  Question.  Was  this  place  designated  by  the  officers  of  the  United  States  Got- 
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rament  for  Mr.  Murphy  to  deposit  his  earth  f — ^Answer.  It  was  by  Mr.  Brown^s  or- 
lers,  I  lielieve. 

6y.  Qat»tioii.  Who  is  Mr.  Brown  T — Answer.  Civil  engineer  of  the  yard,  as  I  nnder- 
itaod. 

70.  Qaestion.  What  is  his  full  name ;  is  it  Calvin  Brown  T — Answer.  Yes,  sir. 

71.  Question.  Civil  engineer  of  the  navy-yard  t — Answer.  Yes,  sir. 

Ti.  Question.  DhI  he  give  instructions  as  to  where  this  dump  should  be  made,  and 
the  wjdth  of  itf — Answer.  Yes.  sir ;  and  he  was  very  strict  about  it,  and  said  it  should 
not  be  extended  any  farther  than  to  a  certain  width.  ^ 

73.  Question.  What  was  that  wulth  f — Answer.  Thirty  feet. 

74.  Qnestiou.  You  say  he  was  strict  to  enforce  this  rule  ;  what  means  did  h*^  lake  to 
enforce  his  orders  in  that  respect  ?— Answer.  I  used  to  have  a  man  down  on  the  dump,, 
in  charge  of  the  dump,  and  he  often  used  to  come  to  me  and  tell  me  that  Calvin 
Brown  or  his  son  would  come  down  there  and  make  a  great  many  complaints  there 
tbont  making  it  too  wide  or  getting  it  up  too  high.  He  would  not  have  it  over  a  cer- 
tiin  height. 

75.  Question.  Did  the  Government  keep  an  officer  or  servant  there. to  see  that  the 
height  and  width  prescribed  by  Mr.  Brown  were  maintained  T — ^Answer.  Yes,  bir  ; 
they  had  a  man  there  all  the  time. 

76.  Question.  Were  there  other  more  convenient  places  for  the  deposit  of  earth  in 
the  neighborhood  of  the  dock  than  this  that  you  have  described  T — Answer.  Yes,  if  we 
hid  been  allowed  to  dump  it  thtre. 

77.  Question.  Where  were  these  places  T — Answer.  Right  close  by  the  dock,  and 
b^weeu  the  dry-dock  and  saw  mill,  and  all  around  the  timber-sheds. 

78.  Qneetion.  What  would  have  been  the  advantages  of  these  localities  for  dump- 
ing earth  ovf r  the  one  in  the  mar.'^h  that  you  have  described  f — Answer.  It  would 
kavebet>n  a  great  advantage  to  Mr.  Murphy  ;  served  him  a  great  many  times  if  any- 
thing bad  happenetl,  a  car  breaking  down,  or  anything  of  the  kind. 

71).  Question.  What  I  uu  an  is,  is  it  easier  to  dump  on  high  land  or  tulesT— AuHwer. 
Oh,  yeii;  easier  to  dump  on  high  land. 

80.  Question.  Were  these  places  shorter  hauls  than  the  one  to  the  marsh  f — AiiMwer. 
Yes,  sir ;  a  good  deal  shorter. 

61.  Qoefttion.  Then  the  advantages  of  these  other  localities  were  that  the  haul 
wonld  have  been  shorter  f — Answer.  The  haul  wou]^  have  been  shorter,  and  ^  hen 
they  got  on  the  dump,  it  was  un  solid  ground.  When  you  get  on  this  dump,  you 
eoald  not  say  how  long  it  was  going  to  stay  there.  It  would  slip  away  just  like  a 
barrel  of  8oap  sometimes. 

^.  Question.  What  experieLce  have  you  had  in  removing  earth  in  large  quantities  f 
—Answer.  I  have  had  considerable  experience. 

83.  Question.  State  what  experience,  covering  what  )>eriod  of  time,  and  what 
vorks  have  you  been  engaged  «  u  f — Answer.  Well,  I  had  experience  in  San  Fran- 
eiico  for  thirteen  or  fourteen  years,  as  foreman  on  the  North  Bench  and  Minsion  road, 
when  that  was  built.  1  had  considerable  experience  in  excavating  on  Folsoni  street, 
and  filling  in  upon  Sixteenth  street  here,  and  across  that  swamp.  I  was  foreiimn  on 
that  road  lietween  San  Joe^  atid  Gilroy.  1  put  that  cut  through  down  twelve  milea 
below  San  .los^ — two  cute  there.  I  was  foreman  on  that  road  between  san  Quentiu 
ind  8an  Rafael.  I  was  foreman  on  this  mire-road  on  Clay  street ;  had  full  charge  of 
it.  I  was  foreman  on  that  horse  railroad  up  at  Vallejo.  I  had  full  charge  of  the  big 
■ewer  put  in  over  at  Oakland,  from  the  bay  to  the  lake,  a  year  ago  this  summer.  I 
had  charge  of  that  filling  in  for  the  Lumber  Association  at  the  foot  of  Beale  street.  I 
had  charge  of  a  good  deal  of  that  tilling  in  for  the  Pacific  Mail  Dock,  besides  doing 
many  other  small  jobs. 

84.  Question.  In  your  opinion,  was  this  marsh  that  you  have  described  a  proper 
place  to  be  required  to  dump  earth  in  the  manner  in  which  it  was  required  to  be 
done f—Answer.  Well,  it  was  not  a  proper  place  to  dump  that  where  it  was  dumped,, 
where  tbf  re  was  a  dump  so  much  nearer  at  hand.  It  is  a  very  difficult  plate  to  dump, 
And  cost  a  great  deal  more  money  than  what  it  would  to  dump  where  it  was  filled 
tip  afterward  by  another  person. 

^'  Question.  Do  you  know  of  the  Government  filling  up  afterwards  plaqes  in  the 
neighborhood  that  would  have  been  more  convenient  than  this  to  dump  earth  T — 
Awwer.  Yes,  sir. 

^.  Question.  Where  was  that  locality,  and  by  whom  was  it  filled  in  T — Answer. 
Filled  in  by  a  man  named  Driscoll. 

^.  Qoettion.  Where  was  the  site  f — Answer.  It  was  filled  in  close  by  the  outlet 
^m  the  dry-dock,  where  we  used  to  come  up  with  the  horses  and  carts,  and  alwaya 
ut)and  the  timber-shed  and  about  the  saw  mill. 

^.  Question.  What  was  the  comparative  expense  of  dumping  earth  in  the  marsh 
v^here  Mr.  Marphy  was  required  to  fill,  and  in  the  place  where  Mr.  Driscoll  was  per- 
mitted to  damp  his  earth  f — Answer.  If  I  had  the  contract,  I  would  sooner  dump- 


42  CHARLES   MURPHY. 

• 

where  Mr.  Driscoll  dumped  his  for  nothiug,  where  I  would  not  dump  some  of  it  where 
Mr.  Mnrphy  had  to  dump  his  for  four  bits  a  yard. 
H9.  Question.  You  think  there  is  four  bits  a  yard  difference  f — Answer.  Yes,  sir. 

90.  Question.  Is  th^t  what  I  understand  yon  ? — Answer.  Yes,  sir.  I  woald  not 
dump  for  four  bits  a  yard  where  Mr.  Murphy  had  to  dump.  I  would  not  take  foar 
bits  for  the  difference. 

91.  Question.  Do  you  know  by  whose  orders  Mr.  Murphy  was  required  todamphii 
«art'h  in  that  marsh  t — Answer.  By  Mr.  Brown's. 

92.  Question.  Mr.  Calvin  Brown,  the  civil  engineer  f— Answer.  Yes,  sir. 

93.  Question.  Do  you  know  Mr.  Brown's  purpose  in  making  that  dump  T — Answer. 
I  do  not. 

94.  Question.  What  proportionsof  the  earth  removed  by  Mr.  Murphy  from  the  dry- 
dock  was  deposited  in  that  marsh  T — Answer.  There  was  a  great  deal  of  th>3  mud  very 
«oft. 

95.  Question.  What  proportion  of  the  whole  amount  tiiken  out  of  this  dry-dock; 
was  it  one-half,  one-third,  or  three-quarters  f — Answer.  About  one-third,  I  think,  u 
Dear  as  I  could  tell.. 

96.  Question.  Only  about  one-third ;  no  further  T — Answer.  Yes,  sir. 

97.  Question.  Where  was  the  other  two-thirds  putt — Answer.  There  was  consider- 
able of  it  put  in  the  coffer-dam.  What  he  put  in  the  coffer-dam  had  to  be  broke  ap,  m 
that  was  expensive  too. 

98.  Questiou.  Describe  the  process  that  you  put  that  earth  through  that  was  pot  ia 
the  cotter-dam. — Answer.  Well,  we  first  took  and  ploughed  out  some  of  ii,  and  thea 
we  would  have  to  set  the  men  to  work  and  the  horses  and  carts  working  in  a  Terr 
narrow  space  and  just  work  it  np  with  picks  and  shovels  and  make  it  all  fine.  Thea 
if  there  happened  to  be  a  lump  in  it  they  woald  send  the  load  back  again  and  we 
wonld  have  to  take  it  down  in  the  tules. 

99.  Question.  Did  yon  haul  earth  down  to  this  dump  in  the  tules  with  carts  aliio, 
or  only  with  cars  T — Answer.  We  hauled  stuff"  down  on  the  tnles  with  carts. 

100.  Question.  I  mean  this  dumped  in  the  marsh  there  T — Answer.  O,  nothing  bot 
oars ;  that  is  in  the  water,  that  was  not  on  the  tules. 

101.  Question.  What  proportion  of  the  earth  taken  out  of  the  dry-dock  pit  tber» 
•did  you  put  in  the  cofFer-dam,  do  you  think  T — Answer.  Some  towards  the  head  of  the 

102.  Question.  I  mean  what  proportion  of  the  amonnt  of  earth.  Was  it  an  eighth 
or  a  quarter  ? — Answer.  Well,  I  don't  know  as  I  can  give  a  fair  estimate  on  that,  be- 
oause  sometimes  we  wonld  be  stopped  two  or  three  days  from  dumping  in  there  ; 
sometimes  we  would  have  some  carts  running  there  and  some  running  down  to  the 
tnles ;  I  can't  exactly  recollect. 

103.  Question.  I  want  to  know  where  Mr.  Murphy  did  put  the  earth  that  came  oat 
of  there  T — Answer.  He  put  it  all  on  the  tules  and  on  this  till  that  ^oes  in  the  salt 
water  and  into  the  coffier-dam ;  and  then  there  was  another  fill  leading  over  to  the 
hospital — a  good  long  haul — to  build  a  roadway  fof  some  purpose  or  other.  I  don't 
know  what  purpose  it  was  for. 

104.  Question.  The  Government  was  building  a  road  there,  was  it  T — Answer.  Yes, 
sir. 

105.  Question.  And  he  was  required  to  deposit  earth  there  f — Answer.  Yes,  sir. 

106.  Question.  For  the  construction  of  a  road  T — Answer.  Yes,  sir  ;  and  there  wm 
lots  of  tules  there. 

107.  Question.  Of  how  frequent  occurrences  were  these  accidents  that  you  spoke  of 
where  the  dump  would  part  and  break  your  track  T— Answer.  Well,  it  was.  yon  might 
say,  an  every -day  occurrence,  and  it  used  to  take  me— I  used  to  let  everything  jfo  u 
far  as  I  could  and  take  a  gang  of  men  every  Sunday  and  fix  up  everything  that  I  pw; 
sibly  could.    It  frequently  stopped  the  cars  altogether. 

lOd.  Questiou.  When  the  cars  stopped,  what  effect  did  that  have  upon  the  work  in 
the  pit  ?— Answer.  O,  it  stopped  the  men  in  the  pit,  because  there  was  not  horses »nd 
oarts  enough  to  keep  them  going,  because  the  carts  had  such  a  long  haul. 

109.  Question.  It  stopped  work  f — Answer.  Yes,  sir;  it  did  not  stop  completely,  bat 
to  a  certain  extent. 

110.  Question.  You  spoke  of  getting  injured  on  the  work — under  what  circum- 
stances f — Answer.  I  got  caught  in  between  two  of  these  cars  going  down  ;  two  cars 
loaded  with  dirt.     Just  caught  back  and  front. 

111.  In  this  work  on  the  dunipT — Answer.  On  the  dump. 

112.  Question.  In  excavations  in  California  is  powder  considered  a  usual  means  of 
pulverizing  and  breaking  up  earth  T— Answer.  It  is  considered  the  best  way  there  il 
of  getting  ont  earth,  so  as  to  get  it  ready  for  shoveling  and  putting  in  cars  or  carts. 
whatever  you  are  using. 

113.  Question.  Is  it  tne  usual  method  of  handling  earth  with  powder  I— Answer. 
Yes,  sir;  all  over  the  country. 
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Inestion.  Yeti,  the  comparative  coi^t,  the  differeuce. — Answer.  Well,  there  is  a  I'  ' 

i\  of  differeuce.  It  ^  > 
lnestioi).  Well,  nrate  it  in  any  way  you  choose.     If  yon  can,  give  the  price  it                    '  m  * 

rt  worth  per  cubic  yarfl  to  remove  it  with  powder  and  withont  it.     State  it  ll'    "^ 

*^«y.  if  yoti  desire. — Answer.  When  we  use  powder,  two  raen  with  powder  in  ir'   '  -^ 

r  will  ^nt  out  20  or  IW  yards,  and  it  wouUl  take  20  men  all  day  to  pick  it.  ||  * '   i 

liieMtiuu.  To  pick  how  muchT — Answer.  What  the>  would  blow  out  in  about  I 

'  li  ' 

|at;«rion.  Can  you  state  the  comparative  oost  of  remaving  this  earth  with  the  ||      l 

ivder  and  without  itf — Answer.  If  I  was  allowed  to  use  powder  I  would  not 

five  prices  without  the  powder.     I  would  not  take  it  at  five  prices  without 

der  for  what  I  would  if  I  was  allowed  to  use  the  powder. 

{nation.  Do  I  understand  yon  to  say  that  the  cost  would  be  five  times  as 

ithont  powder  as  with  the  use  of  powder  T — ^Answer.  Yes,  sir. 

Inestion.  Do  you  know  of  Mr.  Murphy  being  prohibited  the  use  of  powder  in 

Av^tion;  if  so,  by  whom  f— Answer.  He  was  notified  not  to  use  any  powder 

i  I  understand. 

loestion.  Don't  you  know  it  f—Answer.  Why,  the  letter  was  given  to  me.     Of 

e  notified  ine  ofren  enough  not  to  use  powder.    Then  they  gave  me  a  letter ; 

I  open  the  letter.     Mr.  Murphy  was  away,  and  when  he  came  back  I  gave  it 

He  told  me  what  the  contents  of  it  was.     He  showed  me  the  letter,  but  I  did 

it. 

inestion.  Do  yon  know  of  your  own  knowledge? — Answer.  Yes,  sir;  I  am 
fit. 

Inestion.  From  whom  did  this  prohibition  come? — Answer.  Mr.  Brown,  the 
fineer. 

Inestion.  In  what  condition  did  yon  find  the  bank  at  the  head  of  the  pit  when 
imenced  work  f^ Answer.  The  bank  at  the  head  of  the  pit  was  very  nicely 
)at  it  was  not  sloped  down  to  the  line. 

Inestion.  By  whom  was  this  work  done  T — Answer.  By  the  Government,  as  I 
md. 

Inestion.  Afterward  did  you  receive  orders  to  excavate  still  farther  in  that 
D,  titward  the  head  of  the  pit  ? — Answer.  Yes,  sir ;  when  it  was  coming  pretty 
ipletion,  aud  I  had  got  to  the  line,  as  I  nnderstootl,  then  I  had  to  lay  the  tracks 
id  excavate  farther  in  toward  the  head  of  the  pit. 

Inestion.  How  much  farther? — Answer.  I  disremember  now  whether  22  or  2'.i 
mewheres  in  that  neighborhood. 

^anstion.  The  whole  width  of  the  pit  ? — Answer.  It  did  not  go  the  whole 
f  the  pit;  about  that  distance.  Tlie  head  of  the  pit  formed  a  circle;  then 
>k  a  piece  out ;  formed  a  square  rxsht  at  the  heiKl  of  the  pit. 
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142.  Qnestiou.  State  Mr.  Van  Qilderu's  full  name  if  yon  knovr  it. — Answer.  Otto 
Van  Gildern. 

143.  Question.  Do  yon  know  of  more  than  one  line  havinfi^  been  given  for  tbe  bot- 
tom of  the  dry-dock  pit? — Answer.  There  was  three  or  four  different  grades  given  of 
the  bottom  of  the  pit. 

144.  Question.  What  effect  did  that  have  npon  the  prosecution  of  the  work  ?— Did 
it  create  any  confusion,  any  extra  expense  f — Answer.  Well,  it  made  some  little  dif- 
ference in  putting  down  the  track.  That  was  about  all;  that  was  not  utucb,  if  any. 
In  setting  up  machinery  it  made  some  difference. 

145.  Question.  What  a<lvantage,  if  any,  would  Mr.  Murphy  have  had,  could  he 
have  had  the  whole  space  of  the  dry-dock  pit  in  which  to  have  worked  during  tbe 
whole  period  f  Go  on  and  state  what  difference  it  would  have  made  in  the  projipt^i 
of  the  work. — Answer.  Well,  if  he  could  have  hud  the  whole  pit  of  the  dry-dock,  then 
he  conid  put  horses  and  carts  at  work  and  had  his  steam  hoisting- works  goiQ)(,aod 
he  CQuld  have  done  his  work  in  quick  dispatch.  But  the  way  he  was  corraled  be  did 
not  have  room  to  do  so :  he  had  to  take  away  his  roadway. 

146.  Question.  Explain  that  about  that  roadway — what  disadvantage  that  was  to 
him  to  take  away  his  roadway. — Answer.  He  took  away  his  roadway  so  as  to  keep 
his  hoisting- works  going,  and  he  could  not  get  his  horses  and  carts  in  there  no  more; 
then  he  was  obliged  to  hoist  out  everything  with  his  hoisting-works. 

147.  Question.  What  compelled  hiiu  to  take  away  his  roadway  f — Answer.  Becanse 
he  WHS  confined  to  snc^  a  small  space.  They  would  ifot  allow  him  to  come  any  nearer 
to  this  dam  that  he  constructed. 

148.  Question.  Had  he  full  use  of  the  whole  space  of  the  dock  could  he  have  con- 
tinued his  roadway  there  to  the  last  f— Answer.  Yes,  sir. 

149»  Question.  What  advantage  would  that  have  been  to  him  f— Answer.  It  woald 
have  supported  the  banks  and  kept  them  up  free  of  all  caves,  and  been  a  great  ad- 
vantage to  him.  He  could  have  worke<l  a  great  number  of  horses  and  carts,  badaa 
many  levels  as  he  chose,  and  he  would  not  have  had  to  go  so  deep  down.  The  other 
way,  when  the  roadway  was  gone,  everything  was  to  be  hoisted  right  from  tbe  bot- 
tom of  the  pit.  '  • 

150.  Question.  Was  there  any  other  disadvantage  in  being  confined  to  a  portion, 
only,  of  the  pit  f — Answer.  Well,  the  larger  a  place  a  man  has  to  work  in,  the  morf» 
work  he  can  do;  the  better  he  can  do  his  work  and  cheaper,  the  more  room  he  baa. 
If  a  man  is  confined  to  a  small  spaee,  h*s  work  always  co8t«  so  much  more  money. 
They  alwa3^s  get  more  money  for  working  in  a  small  space  than  they  do  in  a  large 
space. 

151.  Question.  What  damage,  if  any,  did  Mr.  Murphy  incur  by  reason  of  being 
cramped  for  room,  by  reason  of  not  being  allowed  the  full  use  of  the  whole  pitt— An- 
swer. Well,  on  account  of  trkking  away  that  n>adway,  beini;  confined  as  he  was,  it 
was  worth  twice  as  much  iii  oiey  as  it  was  if  he  could  keep  the  roadway  there. 

152.  Question.  Did  I  uudfi-srand  you  to  s<iy  that  it  was  worth  twic«)  as  much  toes.- 
cavate  thfe  dry-dock  pit  in  the  manner  in  which  he  was  required  to  prosecute  the 
work  an  it  would  if  he  couhl  have  had  the  full  scope  of  the  dock  to  work  in  T— An- 
swer. Yes,  sir. 

153.  Question.  What  was  the  expense  of  building  that  dam  that  yon  spoke  off — 
Answer.  I  don't  know  that  I  can  remember  the  expense  of  the  dam  now.  It  cost  con- 
siderable money.  After  Murphy  started  in  to  construct  that  dam  it  fell  in  three  or 
four  times. 

154.  Question.  Can  you  give  us  any  estimate  of  what  it  wonld  costf — Answer.  I 
could  not  give  any  close  estimate  on  that;  somewheres  from  $300  to  $500,  as  near  as  I 
can  come. 

155.  Question.  Was  it  possible  for  Mr.  Murphy  to  have  completed  the  excavation  oC 
the  dry-dock  in  120  days  from  the  time  he  commenced  f — Answer.  Yes ;  if  he  had  bid 
the  water  out  of  it. 

156.  Question.  Well,  under  the  circumstances,  with  the  water  running  in  there, 
was  it  possible  for  him  to  have  done  so  T — Answer.  No,  sir;  it  was  hot. 

157.  Question.  Do  you  know  of  Mr.  Murphy  having  more  men  and  teams  on  hAod 
than  he  could  work  in  the  space  allotted  to  him  T — Ansvver.  Yes,  sir. 

15H.  Question.  During  what  portion  of  time  was  this  the  fact? — Answer.  That 
was  in  the  fall  of  1873. 

159.  Question.  Do  yon  know  of  any  teams  or  materials  that  he  had  on  hand  that  he 
was  unable  to  use  for  want  of  space  f — Answer.  Yes,  sir ;  he  had  a  steam-engine  therOi 
and  had  a  good  many  head  of  horses  standing  in  the  stable,  and  carts  in  the  yard, 
lying  idle. 

160.  Question.  How  many  horses  did  he  havef — Answer.  I  have  seen  as  many  tf 
14  horses  and  carts  idle  there. 

161.  Question.  How  many  horses  did  he  have  in  all;  do  you  knowT — Answer.  At 
one  time  ? 

162.  Question.  Yes. — Answer.  Either  31  or  33 ;  I  forget  which. 
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163.  QueaWoD.  How  luaDyoxeDt — AoRwer.  One  yoke  of  oxen.  I  forgot  about  his 
own  honies;  I  think  it  was  37  or  38  altogether. 

lt>4.  Question.  Where  did  Marphy  stable  his  horses  and  animals  f — Answer.  Close 
to  the  saw-mill. 

166.  Question.  On  the  navy -yard,  was  it? — Answer.  Yes,  sir. 

1H6.  Qnestion.  Do  yon  know  of  any  regulations  being  made  by  the  officers  of  the 
navy-yard  as  to  fhe  amount  of  fodder  that  he  should  keep  there? — Answer.  I  remem- 
ber there  was  some  difficulty  about  his  getting  fodder  th^re. 

167.  Question.  What  was  the  regulation;  what  was  the  order  of  the  officers  of  the 
navy-yard f — Answer.  He  was  notified  at  one  time  that  he  could  not  have  more  than 
one  or  two  bales  of  hay  there  at  his  hay -barn  for  the  stable. 

168.  Question.  They  notified  him  he  must  not  have  more  than  one  or  two  bales  of 
hay  Id  his  hay-barn? — Answer.  Yes,  sir;  he  had  a  cargo  of  hay  over  on  the  Vallejo 
side,  and  they  would  not  allow  it  to  land  in  the  navy-yard. 

16^.  Qnestion.  At  that  time  how  many  animals  would  he  have  in  his  stable? — An- 
swer. He  had  about  :i7  or  H. 

ITO.  QiicHtion.  Do  you  know  of  any  restriction  being  put  upon  him  in  the  use  of 
waterf— Au«wer.  Yes,  sir. 

171.  Qnestion.  State  what  it  was.— Answer.  Well,  he  had  some  difficulty  about 
water  there.  It  was  very  hard  for  him  to  get  water  to  water  his  stock  ;  it  used  to  be 
Tery  difficult;  and  then  they  would  not  let  him  have  water  for  the  use  of  the  engine. 
Henaed  to  have  to  dip  out  his  water  out  of  the  basin.  He  kept  a  horse  and  cart  to 
•apply  the  boiler  with  water. 

172.  Question.  Who  prohibited  him  the  use  of  water  for  his  animals  and  for  his  en 
gine f— Answer.  I  understood  it  was  done  by  the  orders  of  the  eivil  engineer. 

173.  Qnestion.  The  civil  engineer, Calvin  Brown? — Answer.  Yes, sir. 

174.. Question  Was  there  plenty  of  water  at  the  navy-ymrd? — Answer.  Yes, sir;  I 
•aw  no  scarcity  of  it. 

175.  Question.  What  time  did  the  rains  commence  in  the  fall  of  1H73  ? — Answer.  In 
the  beginning  of  the  season,  when  the  heavy  rains  set  in. 

176.  Question.  Do  you  know  of  any  caves  occurring  in  the  banks  of  the  dry-dock  ? — 
Answer.  Yes,  sir. 

177.  Qne8tion.  If  so,  state  where  they  occurred. — Answer.  There  used  to  be  a  well 
at  the  h^ail  of  the  pit,  and  it  looked  very  likely  as  if  it  mi;;ht  cave;  and  I  went  and 
got  a  pile,  one  of  these  large  piles,  that  I  could  drive  down,  and  put  it  in  there  for  a 
braco  to  keep  the  bank  secure,  and  I  put  in  two  small  braces  besides.  I  put  the  pile 
low  down  iu  the  ground,  down  to  the  bottom  of  the  dry-dock. 

178.  Qnestion.  When  did  you  put  in  these  braces? — Answer.  I  put  that  brace  in 
JQst  abont  the  time  of  its  beginning  to  rain. 

179.  Qnestion.  Did  any  caves  occur  before  the  rain  commenced  ? — Answer.  Yes,  sir: 
there  were  some  caves  there.  There  was  a  cave ;  it  did  not  amonut  to  anything — hold 
on  a  minnte— no  cave  that  did  amount  to  anything. 

180.  Question.  No  caves  that  amounted  to  anything  until  the  rains  commenced  ? — 
Answer.  No,  sir. 

181.  Question.  Well,  after  the  rains  commenced,  where  did  the  caves  occur,  and  how 
Bttny  of  them  ? — Answer.  The  big  cave  occurred  at  the  head  of  the  dock. 

182.  Qnestion.  At  which  edge  ?— Answer.  At  the  head  of  the  dock.  Then  there  was 
>ome  big  caves  on  the  north  side  of  the  dock.  The  banks  were  shored  up  t  lere,  but 
it  was  im possible  for  anybody  to  shore  the  banks  up  to  keep  them  up,  because  the 
<^g«of  the  pit  would  sink  right  down  and  raise  up  the  center  of  the  dock,  so  you 
coQld  not  get  do  footing  for  a  brace.  You  might  put  in  all  the  braces  you  could,  and 
tbeleftof  the  bank  would  lift  up  the  bottom  of  the  dock,  and  it  was  impossible  to 
/^t  a  brace  to  hold.  You  might  work  away  at  the  bottom  of  that,  and  the  more  you 
forked  at  that  the  more  it  would  rise  up,  the  side  was  so  heavy. 

1*1.  Qnestion.  What  means  did  Mr.  Murphy  use  to  prevent  caviug  ? — Answer.  He 
<^  heavy  spars,  like  piles. 

184.  Question.  Shoring? — Answer.  Shoring  like  what  they  drive  here  for  wharf- 
l»oildintf. 

J85.  Qnestion.  Was  it  possible  to  prevent  those  caves  in  that  manner? — Answer. 
io,sir. 

186.  Question.  When  was  Mr.  Murphy's  contract  annulled? — Answer.  Some  time  iu 
the  beginning  of  September,  1874. 

187.  Question.  Did  he  cease  working  immediately? — Answer.  Yes, sir. 

18<8.  Question.  At  that  time  how  many  m<'U  and  teams  did  he  have  employed  upon 
that  work  ? — Answer.  Somewhere  from  26  to  28  horses  and  mules. 

189.  Qnestion.  How  many  men? — Answer.   From  63  to  65. 

190.  Qnestion.  Since  the  abandonment  of  the  work  by  Murphy,  what  means  have 
the  Govern  men  t  used  to  sustain  those  banks? — Answer.  They  have  not  used  any 
means;  only  carried  the  dirt  away  as  it  came  in. 

191.  Question.  Haven't  they? — Answer.  They  have  banked  np  with  concrete,  ac- 
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cording  ns  tbey  have  cut  it  down  ;  tbey  have  not  made  any  effort  to  keep  the  bank» 
up. 

192.  Question.  Did  they  try  timbering  T — Answer.  No,  sir;  whenever  it  happened 
to  slide  in — whih)  1  was  there  I  have  not  seen  them — they  sometimes  took  tke  dirt 
out  as  fast  as  it  slid  in. 

193.  Question.  Do  you  know  whether  the^^  tried  the  same  method  that  yon  aaed  Id 
stiffening  tliu  banks  there  or  not  ?— Answer.  They  did  not  go  to  the  same  labor  that 
we  went. 

194.  Question.  Did  Mr.  Murphy,  in  prosecuting  that  work,  carry  on t  the  orders  of 
the  Government  otttcers,  so  far  as  you  know  f — Answer.  So  far  as  I  know  he  did.  He 
always  gave  me  orders  to  do  whatever  I  hey  saitl. 

195.  Question.  State  if  there  was  any  additional  expense  in  removing  the  earth  it 
the  head  of  the  pit  after  the  railway  was  taken  away;  and,  if  so,  what  additional  ex- 
pense was  incurred  f — Answer.  Well,  after  the  railway  was  taken  up  they  laid  the 
concrete,  and  there  was  a  very  narrow  passage  to  get  into  the  bead  of  the  pit  (hen, 
and  difficult  to  gee  in  :  a  very  narrow  place  after  you  did  get  in. 

196.  Question.  Well,  was  it  any  extra  expense  to  do  the  work  under  those  circam- 
stances  f — Answer.  Oh,  yes ;  it  was  an  extra  expense ;  it  was  worth  three  or  four  times 
as  much  to  do  it  then. 

197.  Question.  You  say  that  cut  that  you  made  at  the  head  of  the  pit  was  22  or  32 
feet  into  the  bank. — Answer.  Somewhere  about  that. 

198.  Question.  And  what  was  it«  height  T  What  was  the  height  of  that  prism  of 
earth  ? — Answer.  Somewhere  in  the  neighborhood  of  50  feet,  I  should  think.  I  never 
measured  it,  but  I  should  think  in  that  neighborhood. 

199.  Question.  How  close  to  the  coffer-dam  were  you  working  at  the  time  you  were 
suspended  T — Answer.  At  the  time  work  was  suspended  f 

200.  Question.  Yes. — Answer.  Do  you  mean  at  the  lower  end  or  at  the  sides? 

201.  Question.  Anywhere;  any  part  of  it. — Answer.  Well,  we  was  working  pretty 
close  to  part  of  it  each  side. 

202.  Question.  How  close  T  You  were  close  to  the  wings. — Answer.  Close  to  the 
wings.  I  should  think  within  150  feet,  probably,  somewhere  about  that;  somewhere 
from  100  to  150  feet  from  the  lowsr  end. 

203.  Question.  From  the  south  wingT — Answer.  From  the  lower  end  of  the  pit 
altogether. 

204.  Question.  How  close  were  yon  working  to  the  wings  ? — Answer.  10  or  15  feet, 
I  think. 

205.  Question.  How  does  this  dock  lay  as  regards  the  points  of  the  compass;  the 
head  of  the  dock  is  in  which  direction  ? — Answer.  The  head  of  the  dock  is  west. 

206.  Question.  And  the  bay  and  the  face  of  the  coffer-dam  is  opposite,  isitt- 
Answer.  Yes,  sir. 

207.  Question.  To  the  east  ? — Answer.  I  don't  know ;  it  lays  due  east  and  west, 
pretty  near. 

20a'.  Question.  Are  there  any  wings  to  that  coffer-dam  ? — Answer.  Yes,  sir. 

209.  Question.  On  which  side  f — Answer.  Wings  on  both  sides. 

210.  Question.  On  the  north  and  on  the  south  side,  are  tht^y  f —Answer.  Yes,  sir. 

211.  Question.  You  were  working  then  within  150  feet  of  the  cofferdam,  were  yoaf— 
Answer.  Somewhere  in  that  neighborhood. 

212.  Question.  Does  the  coffer-dam  form  the  eastern  extremity  of  the  dry-dock 
side  f — Answer.  Yes,  sir. 

218.  Question.  Did  that  structure,  during  the  progress  of  the  work,  ^how  any  evi- 
dence of  weakness  ? — Answer.  Yes,  sir;  several  times. 

214.  Question.  Did  it  break  T — Answer.  I  douH  know  whether  it  broke  or  not.  The 
wator  came  in  there  pretty  freely  sometimes. 

215.  Question.  Do  you  know  of  Mr.  Murphy  being  prohibited  from  approaching  with 
his  works  to  that  coffer-dam  f — Answer.  Yes ;  he  was  st^oppod  from  going  too  far- 
too  near  it. 

216.  Question.  When  T — Answer.  That  was  in  the  fall  of  1873. 

217.  Question.  Well,  did  he  afterward  get  permission  to  approach  any  closer!— 
Answer.  Yes,  sir ;  for  some  time. 

218.  Question.  Did  he  ever  have  permission  to  grade  as  close  to  the  coffer-dam  as 
he  chose  f — Answer.  No,  sir. 

219.  Question.  Was  he  restricted  in  respect  to  approaching  the  coffer-dam  with  his 
excavation  f — Answer.  Well,  they  always  wanted  him  to  work  ;  they  alway^s  foond 
some  place  for  him  to  work  away  from  the  coffer-dam  as  much  as  he  could. 

220.  Question.  In  your  opinion,  if  the  dry-dock  pit  had  been  excavated  according 
to  the  plans,  would  the  coffer-dam  have  stood,  or  what  would  have  been  the  effect  oo 
the  coffer-dam  ?— Answer.  Well,  if  the  pit  had  been  graded,  all  graded  out,  the  oolfer- 
dam,  if  newly  filled  in,  I  think,  very  likely  it  would  nave  all  tumble<l  together.  Very 
likely  it  would  if  newly  filled  in.  As  it  is  now,  of  course,  it  has  had  time  to  settle, 
and  it  is  a  great  deal  better  for  it. 
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estion.  What  in  the  coodition  of  the  coffer-dani  to-day  f — Auawer.  Well,  1 

leen  the  coffer-dam. 

estion.  Wlien  did  yoa  see  it  lastT — Answer.  I  gaess  ahoat  four  months  ago. 

estion.  W^hat  was  its  condition  then  T — Answer.  Well,  1  think  it  was  in  het- 

ion  then  than  when  we  were  excavating  there,  because  everything  had  had 

ance  to  settle,  and  the  dirt  is  compact.     It  stands  to  reason  the  longer  it  lays 

'  show  it  would  have  to  keep  together. 

estion.  Well,  what,  iu  your  opinion,  would  be  the  effect  now  of  removing 

,  the  portion  of  earth  as* contracted  for  by  Mr.  Murphy  T — Answer.  Well,  my 

I  that  it  wdiild  be  a  great  deal  better  for  the  Government  to  take  it  than  let 

llr.  Murphv. 

lestion.  I  don't  want  anything  of  that ;  I  want  to  know  what  would  come  of 

;r-dam  if  the  dirt  was  taken  out  of  there  to-day  f — Answer    I  don't  know 

lid  liecome  of  it :  but  I  should  not  want  to  be  in  the  pit  for  my  part. 

leetion.  Is  it  your  opinion  it  would  stand,  or  not  f — Answer.  Well,  1  could  not 

I  would  sooner  be  farther  away  from  it. 

lestion.  Up  to  the  time  of  the  hnal  exclusion  of  the  water,  what  proportioD 

!a  of  the  dry-dock  pit  was  covered  with  water  f — ^Answer.  Down  at  the  lower 

)  pit  there  was  quite  a  mud-bank. 

lestion.  Was  it  one-half,  or  one-third,  or  one-quarter,  or  what  T — AuHwer.  It 

«rell  been  more  than  what  it  was,  because  there  was  a  basin  formed  right  nSout 

ewhere   [referring  to  diagram].     I  don't  know  as  I  really  know  how  to 

lat  qnestion ;  but  they  might  as  well  havn  had  one-third  of  it  covereii  with 

have  had  it  the  way  it  was,  because  right  here  [showing]  was  all  u  pool  of 

in  there  was  a  basin  here,  and  that  basin,  I  suppose,  was  about  1:'>0  feut^ — 

re  in  that  neighborhood— from  the  foot  of  the  dam,  so  it  might  juKt  as  well 

t>een  coven-d  with  water  as  to  have  that  water  there  that  forme<l  a  basin. 

lestiou.  Then  we  will  put  the  question  a  little  different.     What  proportion 

ace  of  the  dry-dock  pit  did  the  water  exclude  Mr.  Murphy  iromf — Answer. 

ed  him  from  going  down  toward  the  coffer-dam. 

lestion.  It  excluded  him  Ixom  how  much  of  the  dock — a  third  of  it  f — Answer. 

o  a  third ;  and  then  at  one  time  it  used  to  keep  him  from  more  than  that ; 

re  part  of  the  work  he  was  confined  in  a  very  small  space ;  did  not  have  more 

lira  of  the  dock  to  work  in. 

aestion.  In  the  first  part  he  had  only  about  one- third  to  work  in  f — Answer. 

osB-exaniination  of  Joseph  Fazackerly,  by  Mr.  Sh.\rpstirn: 

aestion.  When  did  yon  first  see  this  dry-dock  T — Answer.  On  the  28th  or  29th 

r3. 

aestion.  What  was  its  condition  at  the  timef — Answer.  Well,  it  was  a  sort 

;h  hole.    It  looked  as  if  somebody  had  been  clamming  in  there  the  first  time 

-just  as  though  they  took  it  out  where  they  could  get  it  out  the  easiest. 

oestion.  How  far  had  the  work  advanced  upoQ  it  at  that  time  f — Answer.  O^ 

't  say  how  many  yards ;  there  was  quite  a  large  hole. 

oestion.  In  what  part  of  it  was  that  hol&f — Answer.  Up  toward  the  head  of 

oestion.  About  what  was  the  depth  and  width  of  that  hole,  as  you  call  it  T — 
Ninety  to  a  hundred  feet  in  width,  and  I  should  think  the  length  would  be 
early  the  same.     It  differed  a  great  deal  iu  its  depth  ;  it  was  all  the  way  from 
ireuty  feet  deep,  as  near  an  I  can  tell  you. 

aestion.  About  a  hundred  feet  square? — Answer.  Well,  it  was  not  square; 
m  not  much  regularity  to  it,  excepting  right  at  the  head  of  the  pit.  That 
loied  up  in  s>>me  kind  of  shape,  but  the  other  was  nicked  in  every  way. 
nestioo.  What  were  to  be  the  dimensions  of  the  dock  when  completed  ? — 
Well,  I  understood  it  would  be  somewhere  about  five  hundred  feet  long  and 
Ired  feet  wide.  I  nev^r  bothered  much  about  the  length  of  the  dock, 
aestion.  Wh*-re  di«l  you  commence  to  work  T — Answer.  The  men  were  work- 
iwhere  from  sixty  to  eighty  feet,  I  guess,  from  the  head  of  the  pit  when  I  tot>k 
f  the  work. 

aestion.  Did  yon  meet  with  any  obstacles  there  to  your  work? — Answer, 
only  having  a  small  space  to  work  in. 
oestion.  What  caused  the  small  space? — Answer.  The  tide-water  coming  up 

aestion.  Did  the  tide- water  at  that  time  come  into  the  pit  ? — Answer.  No  ;  it 
■me  into  the  pit.  It  used  to  come  i^ithiu  a  certain  diKtunce  uf  where  we  wcuild 
ug,  and  they  wouldn't  allow  us  to  go  any  closer  to  i%, 

uestion.  Well,  what  space  did  they  allow  you  to  work  iu  ? — Answer.  As  near 
think,  to  about  one-third  the  size  of  the  dock. 
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244.  Question.  How  many  men  could  yoa  work  there  to  advantage  f — Answer.  We 
worked  a  considerable  gang  of  men  there  until  we  took  away  the  roadway. 

245.  Quest  ion.  How  long  before  the  roadway  was  taken  away  ? — Answer.  I  think 
it  must  have  been  between  three  and  four  months  when  the  foadway  was  taken 
away. 

246.  Question.  During  the  three  or  four  months  preceding  the  removal  of  the  road- 
way, how  many  men  could  you  work  to  advantage  T — Answer.  When  the  roadway 
was  taken  away  I  couldn't  go  down  towards  the  coffer-dam.  When  we  commeooed 
to  take  the  roadway  away  I  could  not  work  a  great  many  men  ;  I  could  not  workorer 
forty-five  men  in  the  pit;  but  if  I  had  room  eneughsoastokeep  the  roadway  through 
there,  then  I  could  have  worked 

247.  Question.  [Interrupting.]  Before  the  roadway  was  taken  away,  how  mtny 
men  eould  you  work  f — Answer.  In  the  space  I  had  f 

24'^.  Question.  Yes,  sir. — Answer.  I?*or.ty  to  sixty  men. 

240.  Question.  How  many  horses  and  carts  T— Answer.  I  used  to  work  thirty-four 
or  thirty-tive  there. 

250.  Question.  Why  was  the  roadway  taken  away  t— Answer.  We  did  not  have  no 
other  place  to  work.     They  would  not  let  us  extend  down  toward  the  coffer-dam  any. 

251.  Question.  Do  you  mean  to  be  understood  to  say  that  for  three  or  four  months 
you  were  obliged  to  suspend  work  T — Answer.  No,  sir.  We  had  to  t^ke  away  this  road- 
way so  as  to  keep  the  machine  at  work  ;  keep  the  hoisting  machinery  going.  Then  we 
had  to  take  the  roadway.  After  we  took  the  roadway  away  we  couldn't  get  the  carta 
into  the  pit  again  ;  therefore  it  had  to  be  hoisted  up  from  the  bottom  of  the  pit  then. 

252.  Question.  How  long  did  that  state  of  thiugs  continue  T— Answer.  Tnat  con- 
tinued there  from  that  time  until  we  quit  work. 

253.  Question.  That  is,  from  about  November,  1873,  until  September,  1874  f— An- 
swer. Ye-s,  sir. 

254.  Question.  When  was  the  coffer-dam  coraplet'Cdf — Answer.  I  don't  know  as  I 
remember  the  date  of  the  coffer-dam  being  completed.  I  know  we  was  damping  some 
material  in  there  before  it  was  completed  ultog^^ther. 

255.  Question.  Can  you  not  statie  about  what  time  it  was  completed? — Answer.  I 
think  ir  was  some  time  in  November;  I  won't  be  sure.  In  1873  they  were  working  at 
it  there.  They  had  two  or  three  breaks  or  cracks.  I  had  enough  to  attend  to  with- 
out looking  after  their  work. 

256.  Question.  You  thiuk  it  was  completed  about  November,  1873  T — Answer.  I 
think  so. 

257.  Question.  After  that  was  completed,  what  was  there  to  prevent  your  going  on 
with  the  work! — Answer.  They  had  a  kind  of  a  crack  or  break,  or  something  there, 
and  the  water  came  in  there  three  of  four  times.  They  didn't  feel  exactly  sate  to  ex- 
tend down  towards  the  coffer-dam  until  they  were  satisfied.  They  would  keep 
strengthening  their  dam  all  the  time.     I  suppose  they  were  afraid  the  outward  press* 

*  are  might  come  in  if  they  took  too  much  water  out  at  one  time. 

25rt.  Question.  Who  objected  to  your  working  down  toward  the  coffer-dam  t— An- 
swer. Mr.  Bender. 

259.  Question.  When  did  he  object  to  it  ? — Answer.  In  a  few  days  after  I  took 
charge  of  the  work  ;  about  the  middle  of  July,  1873. 

260.  Question.  That  was  before  the  dam  was  completed,  wasn't  it  T — Answer.  Y«, 
sir.  They  oime  after  me  one  day  and  was  going  to  have  me  turned  off  of  the  yard, 
and  they  didn't  want  us  to  extend  down  toward  the  coffer-dam  until  some  time  after 
the  dam  was  completed  ;  they  didn't  feel  safe. 

261.  Question.  Well,  when  did  they  last  object  to  your  extending  the  work  down 
toward  the  coffer-dam  ? — Answer.  It  was  in  June,  1874,  they  gave  as  leave  togodown 
toward  the  coffer-dam. 

262.  Question.  If  the  coffer-dam  had  been  constructed  80  as  to  fully  answerthe  par- 
pose  for  which  it  was  constructed,  what  obstacle  th«^u  would  have  been  in  your  way 
from  prosecuting  the  work  to  advantage  f — Answer.  There  would  have  been  no 
trouble  in  the  world  if  the  water  had  beeu  kept  out. 

263.  Question.  The  coflCer-dara  might  have  been  so  constructed  as  to  keep  the  water 
out,  I  suppose  f — Answer.  If  they  hjul  been  further  along  with  their  work  on  the  coffer- 
dam it  would  have  beeu  much  better  for  the  Government  and  contractor  both.  The 
contract  was  let  too  soon.  The  coffer-dam  was  not  ready  for  the  excavation  of  the 
dry-dook  by  no  means.     It  was  not  Ht  for  any  man  to  go  to  work  at. 

264.  Question.  How  far  advanced  was  the  coffer-dam  at  the  time  you  commenced 
work  T  What  was  its  condition  f — Answer.  Well,  I  didn't  pay  much  regard  to  the 
ooffer-dam  when  I  went  up  there  in  the  first  place.  I  don't  know  as  I  can  really  re- 
member now.  I  believe  they  had  two  or  three  pile-drivers  there.  They  had  a  poVer- 
machine  and  a  hand-machine  and  a  scow. 

265.  Question.  What  was  the  condition  of  the  coffer-dam  in  the  month  of  Novem- 
ber, 1873? — Answer.  Well,  I  gaess  it  was  about  the  time  they  were  beginning  to  pamp 
oat  the  water ;  pump  the  water  down  inside  of  the  coffer-dam.    They  had  all  the 
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t  always  wants  to  have  it  settled  ioside  before  there  is  aiiythiDg  touched 
er  side.  ^ ;  , 

nestioD.  This  was  very  far  froiu  being  completed  when  you  went  up  there, 
lit — Answer.  Yes ;  it  was  some  distance  from  being  completed  ;  I  didn't  tak&  |  I  ■ 

\w  of  it. 

aestioD.  Well,  did  you  observe  how  much  ]»rotection  it  afforded  from  the 
Answer.  I  think  when  I  went  up  there  they  had  the  whole  front  of  the  dam  : '    - 

,  if  I  am  not  mistaken.    The  dam  Is  formed  of  three  lines,  you  know,  and  1 

e«;  and  that  whole  outer  space  of  timber  had  to  be  put  it  when  I  went  up 
I  am  not  mistaken. 

lestion.  Had  to  be  put  in  ? — Answer.  Yes,  sir. 

uestion.  Then  they  had  not  been  put  inf — Answer.  Had  not  been  put  in. 
uestiou.  How  long  before  they  were  put  in? — Answer.  They  were  working 
ill  of  the  time. 

uestion.  Well,  within  how  many  months? — Answer.  1  think  it  was  about 
ths  after  I  went  up  there  they  had  all  the  timber  in. 

uestion.  Well,  how  much  time  did  it  require,  in  your  judgment,  to  complete 
I?    1  don't  mean  now  to  have  it  settled. — Answer.  To  build  it? 
oestion.  Yes;  to  build  it. — Answer.  Well,  1  suppose  it  could  have  been  done 
eight  months. 

uestion.  Well,  what  proportion  of  it  had  been  completed  when  you  went  up 
alf,  third,  or  quarter? — Answer.  Well,  I  suppose  about  tliTee-quarters  done 
rent  up  there,  as  near  as  I  can  think. 

uestion.  At  that  time  did  it  afford  any  protection? — Answer.  No,  sir. 
uestion.  How  soon  did  it? — Answer.  I  think  it  was  about  four  months, 
uestion.  If  the  dam  had  been  completed,  so  as  to  afford  protection,  within 
iDths  after  you  commenced  the  work  up  there,  would  there  have  been  any 
in  the  way  of  your  prosecuting  the  wort  to  advantage  ? — Answer.  If  it  had 
it  bad  afforded  protection  in  three  months  after  ? 

uestion.  Yes. — Answer.  It  would  have  been  a  disadvantage  from  the  first  day. 
e  space  you  have  to  work  the  more  teams  and  men  you  can  work, 
uestion.  Didn't  yon  say  that  the  first  three  or  four  months  you  could  work 
itage  without  the  dam  ? — Answer.  In  the  space  we  Had  to  work, 
uestion.  How  much  was  that  space  ? — Answer.  About  one-third  of  the  dock, 
uestion.  How  many  men  and  teams  could  have  worked  within  that  space, 
1  of  that  dock? — Answer.  About  thirty  or  thirty -five  teams  there, 
uestion.  How  many  men? — Answer.  Forty  to  fiVty. 

uestion.  If  the  dam  had  been  completed  so  as  to  afford  you  protection  from 
would  there  have  been  any  other  obstacle  in  the  way  of  your  prosecuting 
:  f — ^Answer.  Not  so  far  as  excavating ;  only  dumping. 

iiAAtion      TYour  HiH   fliAflnmrk  r^f.arrl   \rt\t\  f— AnawAr     \Va11     \t  \a  a   cttM\i\   \atk.\T  n^ 
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more  there ;  that  this  niau  DriHColl  was  goiii^  to  fill  that  place  up.  If  we  dnmped 
any  more  there  we  would  have  to  shovel  it  into  the  ca'rts  again  and  haal  it  off. 

296.  QueHtiou.  Who  directed  you  to  dunix*  where  you  did? — Answer.  They  used  to 
have  a  man  there  on  purpose,  hired  l»y  the  Government,  to  say  where  the  material 
was  to  he  dumped. 

*i97.  Question.  Whut  was  his  name? — Answer.  McGrath. 

298.  Question.  Do  you  know  where  he  is  now  ? — Answer.  1  do  not.  He  wasiuVal- 
lejo  the  last  time  I  kne>v  anything  of  him. 

299.  Question.  Did  you  act  under  his  direction  all  of  the  time  that  you  were  at 
work  t— Answer.  Yes,  sir. 

300.  Question.  Did  anything  else  retard  the  progress  of  that  work  than  what  yoo 
have  mentioned  f — Answer.  They  tore  up  our  railroad  tracks  there  once,  and  it  cost 
oonsiderahle  money  to  fix  it  up  again.  . 

301.  Question.  Why  did  they  tear  up  your  railroad  tracks? — Answer.  They  wanted 
to  construct  one  of  their  own,  so  as  to  hring  their  rock  up  from  the  foot  of  the  dam, 
where  they  were  landing  their  rock,  and  around  the  head  of  the  dock. 

302.  Question.  How  much  time  was  lost  hy  tearing  up  your  railway  and  construct- 
ing  one  of  their  own  f — Answer.  It  took  me  ahout  three  days  to  fix  it  up  again. 

303.  Question.  You  say  that  you  were  delayed  three  days  hy  that? — Answer.  Yea, 
air. 

304.  Question.  Was  work  entirely  suspended  during  those  three  dayst — Answer. 
We  couldn't  do  anything— not  until  we  had  that  fixed  up.  1  had  seven  or  eight  men 
there  for  three  or  lour  days.  I  could  not  get  near  the  machine  while  I  was  fixing  that 
track.     We  had  to  lower  our  track  then  all  around  the  machine. 

305.  Question.  Did  you  meet  with  any  other  obstacle  than  what  you  have  men- 
tioned f — Answer.  Notthat  I  remember. 

306.  Question.  In  your  direct  testimony  you  say  you  were  not  permitted  to  use  pow- 
der.— Answer.  W" e  used  powder  there  for  some  time,  and  then  we  would  not  be  allowed 
to  use  it  any  more. 

307.  Question.  How  long  did  you  use  it  f — Answer.  I  don't  remember  that  datenoir. 
I  think  it  was  somewhere  about  April  or  May,  1874.  I  have  nio.st  forgotten  about  il 
now. 

308.  Question.  You  had  used  it  then  from  July,  1873,  till  April,  1874;  is  thatitt- 
An^wer.  I  think  that  was  it.     I  most  forget,  it  is  so  long  ago  now. 

309.  Question.  Who  objected  to  you  usiug  it  after  that  ? — Answer.  The  civil  engi- 
neer had  it  stopped,  I  believe. 

310.  Question.  Do  you  know  whether  he  did  or  not  ? — Answer.  One  of  his  men  that 
is  in  the  office  brought  me  down  a  letter  one  day,  and  told  me  to  hand  that  to  Mr. 
Mnrphy.  I  done  so;  and  when  Mr.  Murphy  opened  it,  he  told  me  he  could  notow 
any  more  powder.  He  told  me  to  take  the  letter  and  look  at  it.  I  told  him  it  was  no 
nse  my  looking  at  the  letter.  "  Well,"  said  he,  "  you  cannot  use  any  morepowder 
over  tiere."  1  said,  **  What  will  you  do  with  the  powder  that  is  there?  "  He  said, 
"  Do  what  you  like  with  it ;  you  can't  use  any  more." 

311.  Question.  Then  all  you  know  about  auy  order  against  using  any  powder  is 
what  Mr.  Murphy  told  you  f — Answer.  Yes,  sir  ;  he  gave  me  that  letter,  and  told  b» 
there  could  be  no  more  powder  used  there.  He  handed  me  the  letter  to  look  at,  and 
read  it.     I  didn't  read  it^and  that  is  all  I  know  about  it. 

312.  Question.  You  know  anything  of  the  contents  of  the  letter  except  what  he  told 
you  T — Answer.  Nothing. 

313.  Question.  When  you  speak  of  Mr.  Murphy,  you  mean  the  plaintiffin  this  case!' 
Answer.  Yes,  sir. 

314.  QucHtion.  How  far  was  the  work  on  the  dock  advanced  when  you  finally  sua- 
pended  ^iork  on  it ;  and  how  nearly  was  it  completed  f — Answer.  Well,  I  should  think 
the  work  was  a  little  over  five-eighths  done. 

Redirect  examination  of  Joseph  Fazackerly,  by  Mr.  HiLBORN: 

315.  Question.  How  long  had  Mr.  Murphy  been  at  work  at  the  dry-dock  when  yon 
were  employed  by  him  f— Answer.  I  don't  know.  He  had  been  at  work  for  three  or 
four  days  there,  or  something  ;  so  I  understood. 

316.  Question.  To  your  knowledge? — Answer.  I  could  not  say  anything  only  what 
I  have  seen.  I  found  him  at  work  when  I  fsent  there.  He  wrote  down  to  me  to  Sao 
Francisco,  and  wanted  me  to  come  up  three  days  before  ;  and  I  could  not  say  if  h«*wa» 
at  work  or  not.     I  didn't  see  him  at  work  untif  I  went  there. 

317.  Question.  Well,  were  his'teams  and  men  there? — Answer.  His  teams  and  ni<?n 
were  there. 

318.  Question.  W^orking,  at  the  time  you  went  there,  on  the  28th? — Answer.  Ye«, 
air;  either  the  *28th  or  2inh. 

319.  Question.  Was  there  auy  evidence  of  any  work  having  been  done  previous  to 
your  going  there  ? — Answer.  Yes,  sir  ;  I  could  sec  that  there  had  been  some  work  done 
there  lately.     1  could  see  carts  and  horses. 

320.  Question.  Had  the  Government  given  Mr.  Murphy  the  whole  apace  of  the  dry- 
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oekto  work  io  withoat  auy  interruptioa,  had  he  the  appltaDces  to  have  cotiipleted 
iscoDtract  within  the  time  specified  ? — Auswer.  Yea,  sir. 

321.  Question.  What  t6ols,  animals,  or  machinery  did  Mr.  Murphy  have   on  hand 
^athe  could  not  use  for  space? — Answer.  He  had  horses  and  carts  there. 

'•122.  Question.  How    many  that  he  could  not  use  f — Answ^er.  Well,  I  saw  fourteen/ 
there  at  one  time.     Then  he  had  a  boiler  and  engine  there. 

321  Question.  Boiler  and  engine,  horses  and  carts? — Answer.  Yes,  sir. 

324.  Question.  Was  there  any  other  obstacle  to  Mr.  Murphy  completing  his  contract 
vithJQ  the  hundred  and  twenty  days  specitied  in  his  contract,  excepting  the  failure 
of  the  Government  t«  keep  the  water  out,  that  you  know  of? — Answer.  There  was 
■othing  to  stop  him  from  having  his  contract  Hnished  in  the  hundred  and  twenty  dava 
if  he  had  room  to  work,  if  he  had  space  to  work  in,  and  could  have  gone  on  in  a  work- 
manlike manner. 

3&.  Question.  Do  you  know  of  his  asking  the  officers  of  Government  for  more  room 
to  work  in  ? — Answer.  He  told  me  he  did,  but  I  was  not  present. 

(Answer  objected  to  by  counsel  for  defendant.) 

326.  Question.  Have  yon  any  knowledge — do  you  know — of  his  asking  the  officers 
iior  more  when  you  were  present  atau3'time? — Answer.  I  remember  one  time  when 
heaeked  Mr.  Brown  abont  how  soon  he  could  go  in  and  take  the  dirt  away  from  where 
ve had  constructed  this  dam;  this  little  small  dam.  He  said  they  had  better  wait  a 
little  while  yet.     This  is  all  I  know. 

327.  Question.  What  would  have  been  the  dilferenco  in  cost  of  excavating  the  earth 
iieloded  in  the  prism  of  the  dock,  and  embraced  in  Murphy's  contract,  if  he  could 
kiTehad  the  full  run  of  the  whole  space  and  doing  it  as  he  wa^*  compelled  to  do  it? — 
Aoswer.  Well,  if  1  could  have  had  the  space  of  the  whole  dock — and  he  could  have 
ha  the  space  of  the  whole  dock  just  as  well  as  not — and  then  had  to  do  as  Murphy 
^to  do,  I  would  sooner  take  the  space  of  the  whole  dock  at  one  price  than  do  it  at 
tbee  prices  in  the  way  that  Murphy  done. 

328.  Question.  Do  I  understand  you,  then,  it  was  worth  three  times  as  much  to  do 
it  in  the  manner  he  was  required  to  do  it  as  it  would  have  been  could  he  have  had  the 
fiiU  area  of  the  whole  space  ? — Answer.  Yes,  sir. 

^.  Question.  Wa«  there  any  time  when  Murphy  could  use  all  of  his  men  and  teama 
And  materials  to  advantage  in  this  work  f — Answer.  No,  sir. 

330.  Question.  How  was  he  hindered  in  the  use  of  it? — Answer.  When  he  got  ready 
Ab  ^  down  towards  the  coffer-dam,  his  roadway  was  gone  away,  and  he  could  do  notn- 
tQ^,  only  with  his  hoisting- works. 

331.  Question.  Do  you  know  how  close  to  the  lines  of  the  piles  of  the  coffer-dam 
Mnrpby^s  contract  for  excavation  reached? — Answer.  I  have  heard  it,  but  I  disremem- 
Wnow. 

332.  Question.  Did  Mr.  Murphy  ever  have  permission  to  grade  up  to  the  line  to 
whieh  he  contracted  to  grade? — Answer.  He  had  permission  to  grade  all  the  upper 
part  of  the  pit. 

33;>.  Question.  I  am  not  talking  about  the  upper  part  of  the  pit.  I  want  to  know 
if  he  ever  had  permission  to  grade  up  square  to  the  coffer-dam,  as  his  contract  re- 
hired him  ? — Answer.  He  did,  on  one  side.  « 

334.  Question.  Did  he  on  the  other? — Answer.  No,  sir. 

335.  Question.  Yon  say  that  the  cost  of  doing  the  work  by  being  cramped  for  room 
wasthree  times  what  it  otherwise  would  have  been.    State  the  elements  that  goto  make 
*pthat  additional  cost;  why  it  cost  so  much  more. — Answer.  We  could  not  work  so 
Bttny  men  in  the  first  place.*    The  moi-e  men  you  have  to  work,  the  quicker  you  can\ 
tloyonr  work.     The  more  levels  you  have  to  run  in  there  with  horses  and  carts,  you 
take  off  the  stuff  to  better  advantage,  and  all  this  stuff  he  had  to  take  out  of  the  head 
^  the  pit;  if  it  was  taken  out  when  his  roadway  was  there  it  would  have  made  his 
Toadway  so  much  wider.     The  dirt  would  not  have  to  be  hoisted  out.    It  would  be  so- 
low  duwD,  don't  you  see  ;  in  coming  down  the  roadway  it  wouldu^t  be  so  low  down. 
Instead  they  would  have  to  cut  right  from  the  dry-dock  here  [showing]  and  wheeL' 
Jifht  down  to  the  bottom,  and  then  it  would  be  hoisted  up  and  handled  over  twice, 
vben  the  other  before  it  could  hav«^  been  shoveled  into  the  cart.     Just  the  same  all 
through  the  dock. 

•tt).  Question.  If  he  could  have  completed  his  job  within  the  time  specified  under 
^contract,  would  these  slides  have  occurred? — Answer.  Yes,  sir;  they  would  have 
^napt  to.  The  banks  was  too  heavy  ;  they  never  would  stand  because  it  raised  the 
^tom  of  the  dock,  the  pit,  right  up  in  the  center. 

337.  Question.  He  would  have  got  through  before  the  rainy  season  commenced^ 
^onldn't  he  ? — Answ^er.  Yes,  sir.     Then  the  banks  was  too  heavy. 

•Q^.  Question.  They  would  have  stood  until  he  got  his  contract  done? — Answer. 
^^»ir;  the  banks  was  too  heavy  ;  rhey  couldn't  stand  it ;  and  all  the  bracing  that 
•*»put  there  wouldn't  stand  it. 

339.  Que.Hiion.  It  did  stand  until  the  rainy  season  set  in  ?— Answer.  Yes,  sir;  but 
*bat  foundation  did  it  have  ?  See  the  footing  it  had  in  the  bottom.  The  banks  was 
^  utraight  up. 
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^40.  Question.  In  tbiB  country,  wouldn't  the  banks  around  that  pit  stand  antil  the 
"heavy  rains  of  winter  came  on  t — Answer.  That  would  be  hard  to  t45il  whether  it  wonld 
or  not. 

341.  Question.  Didn't  those  stand  until  the  winter  came  on  ? — Answer.  Yes,  sir. 

342.  Question.  Wonld  the  shoring  made  by  Mnrphy  have  been  sufficient  tobt?e 
protected  the  banks  iu  case  the  contract  could  have  been  completed  before  the  com- 
mencement of  the  fall  rains  f — Answer.  Yes,  sir. 

343.  Question.  Was  that  shoring  properly  done  f— Answer.  Yes,  sir. 

344.  Question.  What,  then,  was  the  cause  of  the  caving? — Answer.  Well,  the  fir- 
tther  you  go  down  in  the  ground,  when  you  go  down  to  a  certain  depth  yon  are  going 
;to  strike  water  some,  one  time  or  thi'  other.  The  farther . yon  get  down  Yhe  softer  the 
onaterial  is. 

345.  Question.  Did  the  rains  have  anything  to  do  with  the  caving? — Answer.  Of 
•oourse.    When  the  rains  came  down  they  Just  washed  in  the  banks  all  around  there. 

346.  Question.  What  was  Mr.  Murphy's  average  haul  in  removing  the  earth  there  t — 
Answer.  Well,  his  average  very  nearly  half  a  mile,  excepting  that  he  put  in  the  dam. 

347.  Question.  What  was  Mr.  Driscoll's  average  haul? — Answer.  Four  or  five  bnn- 
-dred  feet. 

348.  Question.  Who  was  Mr.  Driscoll  ?— Answer.  I  don't  know:  some  manapife 
Tallejo. 

349.  Question.  A  Goverament  contractor,  isn't  he?-  Answer.  A  Government  con- 
tractor. 

350.  Question.  Was  he  prosecuting  his  work  the  same  time  Mr.  Murphy  wasbisf — 
Answer.  He  commenced  some  time  after  Mr.  Mnrphy  commenced.     A  long  time  after. 

351.  Question.  But  he  was  prosecuting  the  work  at  the  same  time? — Answer.  Yee, 
both  at  the  same  time. 

352..  Question.  You  have  spoken  of  restrictions  upon  Mr.  Mnrphy  in  keeping  for- 
-age  on  the  island ;  do  you  know  whether  any  such  restrictions  were  placed  on  Mr. 
J)ri8coll  ? — Answer.  Not  that  I  am  aware  of. 

353.  Question.  Do  you  know  whether  there  was  any  ? — Answer.  Nothing  I  ever 
heard  of.     I  never  heard  of  any. 

354.  Question.  Do  you  know  whether  Mr.  Driscoll  kept  fodder  in  larger  quantitiee 
than  Mr.  Murphy  was  allowed  to  keep? — Answer.  Yes,  sir. 

355.  Question.  How  much  fodder  have  yon  known  Mr.  Driscoll  to  have  on  bandit 
a  time? — Answer.  Well,  I  didn't  pay  a  great  deal  of  attention  to  him.  I  always  seen 
that  he  had  plenty  of  fodder.  I  saw  the  pile  up  about  his  stable.  I  never  hadocc^ 
fiion  to  go  over  to  his  place,  because  I  was  too  busy. 

,    356.  Question.  Yon  can  tell  somewhere  near  how  much  you  have  seen  ? — Auswer.  I 
have  seen  from  20  to  25  bales  of  hay  there. 

357.  Question.  How  many  teams  did  he  have? — Answer.  Five  or  six,  may  be  eight 

358.  Question.  How  many  did  Mr.  Murphy  have  at  that  time  ? — Answer.  Thirty- 
three  or  thirty-four  ;  something  like  that. 

359.  Question.  And  Mr.  Murphy,  you  say,  was  allowed  only  to  keep  how  mior 
haXes  ? — Answer.  I  f  "^rget  now  whether  either  one  or  two. 

360.  Question.  How  many  bales  of  hay  will  it  take  to  feed  the  number  of  animal* 
Mr.  Murphy  had  at  that  time,  to  give  them  one  feed  ? — Answer.  Well,  he  used  feed^ 
good  deal ;  he  didn't  use  to  feed  hay  altogether.    He  nsed  to  feed  hard  feed,  and  bmu 
and  such  like  as  that,  a  good  deal  of  it.     I  guess  he  used  to  use  pretty  near  a  bale  or 
hay  a  djiy. 

361.  Question.  To  feed  his  teams? — Answer.  Yes,  sir. 

362.  Question.  How  much  hay  is  there  in  a  bale  ? — Answer.  Somewheres  fromftboufc 
400  pounds;  generally  run  310,  305. 

3^.  Question.  Do  you  know  of  Mr.  Murphy  having  to  pay  for  water? — Answer.  H^ 
told  me  had  to  pay  for  water. 

364.  Question.  Don't  you  know  of  your  own  knowledge? — Answer.  I  don't  knowi^ 
I  ever  saw  any  receipts. 

365.  Question.  Did  Mr.  Brown  ever  tell  you  that  there  was  to  be  no  more  powdeX" 
nsed  in  the  excavation;  I  refer  to  Calvin  Brown,  civil  engineer,  at  the  navy-yard t^ — 
Answer.  He  told  me  that  before  I  received  this  letter. 

366.  Question.  What  did  he  tell  you  before  you  received  the  letter? — Answer.  H^ 
told  me  that  I  could  not  use  any  more  powder;  that  he  would  not  have  it  there. 

367.  Question.  And  then,  after  the  letter  \^as  written,  did  you  have  anv  further 
conversation  with  him  on  the  subject,  and  what  did  he  say  ? — Answer.  Well,  I  meD* 
tioned  at  the  time,  and  if  I  remember  right  Mr.  Murphy  waa  away,  and  he  had  noti- 
fied me  before  this  not  for  to  use  any  powder,  and  I  told  Mr.  Murphy  about  it;  and  , 
Mr.  Murphy  told  me  he  had  not  notified  him,  as  he  was  not  home  tnis  time  when  be 
got  the  letter,  and  of  course  I  was  going  to  put  in  another  small  blast.  Mr.  Bn)^ 
told  me  that  I  could  not  blast  any  more.  I  asked  him  the|reason  why.  Well,  he  said 
it  hurt  the  coffer-dam  and  hurt  the  masonry,  and  he  could  not  have  it,  and  then  I  told 
him  what  a  disadvantage  it  would  be  to  him. 


ijuestioD.  Descnue  tbe  dimculties  iu  excavating  that  niaterial  in  any  other  warf 

in^  by  powder. — Answer.  Well,  where  you  are  contending  with  both  rock  and 

icks  have  got  to  be  sharpened  in  a  different  manner  for  each  one,  and  the  clay 

very  different  picking;  it  is  just  picked  out  the  same  as  picking  a  bale  of  eottoa 

y ;  you  only  jnst  get  a  little  small  piece. 

Question.  That  is  in  clay  T — Answer.  Yes,  sir. 

Question.  Was  that  so  through  thAvhole  body  of  clay  in  the  dockT — An4»wer» 

he  yellow  clay  was  a  little  better  than  the  blue  clay  was ;  it  was  pretty  uMidi> 

B  clay^in  the  bottom. 

Question.  How  were  you  able  to  move  that  earth  at  all  after  you  were  pro- 

i  the  use  of  powder  f — Answer.  We  had  to  pick  it. 

Question.  Did  you  chamber  any  f — Answer.  We  chambered  in  it  some  and  un- 

!^  it;  then  we  had  wedges  trying  to  split  it  off;  sometimes  we  would  get  a». 


iece  off  that  way ;  sometmies  we  would  not  and  would  have  to  give  it  up. 

Question.  In  your  opinion  would  there  have  been  any  danger  to  the  GoverntaeiM>  it  - 

ty  with  a  careful  use  of  gunpowder  t — Answer.  Not  a  bit.    '  |  \ 


Qaestioo.  Under  the  circumstances,  was  it  possible  for  Mr.  Murphy  to  have  com- 

the  contract  within  120  days  from  the  18th  of  July  f — Answer.  It  was  not  possible  E| 

1  to  do  it. 

Question.  Why  T— Answer.  He  did  not  have  room  enough  to  work. 

Secross-exaniination  by  Mr.  Sharpstien  : 

Question.  Was  it  possible  for  him  to  have  completed  it  within  400  daysT- 
r.  In  which  manner? 

Qof^tion.  Well,  under  the  circumstances,  was  it  possible  for  him  to  have  corn- 
it  within  400  days! — Answer.  Well,  under  the  circumstances,  within  400  day&- 
be  as  much  as  ever. 

Qaestton.  How  many  men  could  you  have  worked  there  to  advantage  if  yoit 
dthe  whole  space  opened  to  you  f — Answer.  Well,  I  think  We  could  have  worked. 
3,  or  300  men. 

Question.  How  many  horses  and  carts  f — Answer.  We  could  have  worked  from»  Jjs 

0 seventy  horses  and  carts. 

Question.  You  say  that  you  were  allowed  to  work  down  as  far  as  you  desired  to- 
side,  but  was  prevented  from  doing  so  on  the  other? — Answer.  That  was  ift 
terend  of  the  work. 

QaeBtion.  Who  prevented  you? — Answer.  Mr.  Brown. 

Qnestion.  Did  he  assign  any  reason  for  not  permitting  you  to  work  down  on 
lerside? — Answer.  He  said  there  was  places  in  the  dam  a  little  weak,  m  one 
f  the  dam,  and  to  keep  away  from  it  as  far  as  we  could. 

Question.  How  long  was  that  before  you  suspended  work  finally  ? — Answer.  I 
bat  wa«  to  about  a  month,  maybe  six  weeks. 

ri~ *: —      ijr..-ii.„ ^i  . „i-"i  —  *: a„   :*.  i._r a        k rtM i i  _i -._^ 
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Deposition  of  Charlea  C.  McLean^  for  cfainianty  taken  at  San  Francisco^  Cat.,  on  the ^ 

day  of  Matjy  A,  D.  1877. 

S.  G.  Hilbora.,  egq.,  appeared  for  claimaDt ;  John  R.  Sbarpstien,  esq.,  appeared  for 
defendants. 

Examiuation-in-chief  by  S.  G.  Hilborn  : 

1.  Question.  Wbat  is  your  name,  age,  occupation,  and  place  of  residence? — Answer. 
My  name  is  Charles  C.  McLean  ;  my  age  is  twenty-one  years  and  upward;  my  occu- 
pation is  foreman  of  public  works,  and  my  residence  is  San  Fi^ncisco. 

2.  Question.  Have  you  any,  and  if  any,  wTiat,  interest,  direct  or  indirect,  in  th» 
claim  which  is  the  subject  of  this  inquiry  f — Answer.  No  interest  at  all,  sir. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case  ;  and,  if  so,  in  wbat  de> 
,  gree  f — Answer.  I  am  not. 

4.  Question.  What  experience,  if  any,  have  you  had  in  moving  earth  in  large  qoAO— 
tities? — Answer.  Well,  J  have  had  about  twelve  years'  experience. 

5.  Question.  In  what  capacity  f — Answer.  Always  actea  as  a  foreman. 

6.  Question.  In  whose  employ  f — Answer.  The  first  man  that  I  was  employed  witli 
was  Mr.  Terril.  i 

7.  Question.  Who  was  Mr.  Terril  f — Answer.  He  is  a  contractor  in  San  I'ranciaco. 

8.  Question.  Who  else? — Answer.  The  next  one  was  H.  F.  Williams,  also  a  coa- 
tractor  in  this  city.  The  next  was  Mes;^.  Bates  &  Wells,  contractors  in  Oakland. 
I  came  back  from  Oakland  and  went  into  the  employ  of  Mr.  Williams  again, orprior 
to  this  I  was  in  the  employ  of  Mr.  Cameron  ;  built  a  road  for  him  from  Alameda  to 
Contra  Costa.  Then  came  back  and  went  into  the  employ  of  Mr.  Williams  the  sec- 
-ond  time. 

9.  Question.  Is  Mr.  Williams  a  large  or  small  contractor? — Answer.  He  is  thelirg- 
-«st  contractor  in  the  city,  or  was  at  the  time  I  was  working  for  him.  What  1  mean 
by  that  is,  he  had  more  horses  and  carts ;  more  material  for  doing  work  than  iny 
other  contractor  in  the  city. 

10.  Question.  What  works,  if  any,  have  you  had  charge  of? — Answer.  The  fii«t 
"work  that  I  done  in  the  city  here,  that  I  had  charge  of,  was  on  Bush  street.  gradiM 
A  lot,  w^hen  Mr.  Terril  was  the  contractor.     I  also  had  charge  of  work  for  Mr.  Terru 
on  Pacific  street.     I  then  finished  that,  and  I  had  charge  of  one  bench  on  the  Second 
street  cut.     Mr.  Williams  was  the  contractor.     I  then  took  charge  of  the  excavatioo 
of  Mr.  Jordan,  np  at  Mare  Island,  for  the  navy  hospital.     I  believe  the  next  work  I 
done  was  excavating  for  the  new  magazine,  also  in  Mare  Island ;  and  in  Oakland  I 
had  charge  of  Twelfth  street.     And  when  I  came  back  here  I  had  charge  of  the  For- 
treo  work  ;  that  is,  a  part  of  it ;  I  had  a  bench.     There  were  two  other  foremen  on  the 
"work. 

11.  Question.  Do  you  know  Mr.  Murphy.? — Answer.  I  do,  sir. 

12.  Question.  Were  you  in  his  employ  at  any  time  while  the  work  was  being  pro*- 
•ecuted  for  the  exca\^tion  of  the  dry-dock  at  Mare  Island? — Answer.  I  was. 

13.  Question.  In  what  capacity  ? — Answer.  As  foreman. 

14.  Question.  About  what  time? — Answer.  I  think  it  was  in  the  months  of  Angnst 
and  September,  18T3.     I  think  I  commenced  in  August  and  left  in  September. 

15.  Question.  What  part  of  the  work  did  you  nave  charge  of? — Answer.  I  had 
charge  of  excavating  the  pit. 

16.  Question.  What  was  the  condition  of  the  site  of  the  dry -dock  then  as  to  water? 
Describe  it  minutely. — Answer.  Well,  sir,  I  should  judge  that  about  one-half  of  the 
area  of  the  dry-dock  was  covered  with  water.  I  never  measured  it,  but  from  looking 
— from  observation. 

17.  Question.  Wbat  proportion  of  the  pit  were  you  enabled  to  occupy  with  your 
w^orks? — Answer.  Well,  we  could  not  occupy  one-half  of  it.  I  should  say,  prob^bk 
twenty  feet  less  than  one-half  of  the  area. 

18.  Question.  What  disadvantage.s,  if  any.  occurred  to  Mnrphj'  by  reason  of  l>eiujr 
deprived  of  the  whole  siiace  of  the  dry-dock  to  work  in  ?  Ex))Iain  fully.  Go  on  yonr 
-own  way. — Answer.  Having  to  work  the  way  we  did,-  we  could  not  get  the  8;iniecon' 
vcnienceH  of  roadway.  We  could  not  get  the  same  grade,  and  we  could  iiot  banloot 
so  large  loads.  That  is  one.  And,  wt-ll,  I  might  call  it — we  had  nothing  to  workia 
l)ut  a  regular,  what  you  might  call  a  pot-hole.  We  had  not  but  one  way  to  godowii 
and  one  way  to  come  back.  That  is  one.  And  then  the  natural  inconAenienceot 
working  a  small  place — of  tlie  inconvenience  of  working  a  small  spnee  than  wbat  i* 
would  if  it  had  been  a  larger  Hurface. 

19.  QueHtion.  What  advantage  would  have  accrued  to  the  contractor  if  he  could 
have  had  the  whole  spaee  at  once  when  he  commenced  ? — Answer.  Oh,  well,hecoalu 
have  conmienced  it  in  a  great  deal  more  advantageous  way. 

20.  Question.  Exi)lain  how. — Answer.  For  instance,  he  could  have  commeucfd  » 
roadway  at  each  end  of  the  dry-dock  and  could  have  worked  double  the  nnmlteroi 
carts  and  double  the  number  of  men,  and  got  a  great  deal  better  road ;  had  an  easier 
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uestioD.  What  is  the  full  length  of  the  dry-dock  pit  t — Answer.  I  think  it  was  ■>  j 

some  feet.  I!  i    i 

QestioD.  Were  there  any  advantages  in  plowing? — Answer.  Ye^,  sir.  p|1 

iCBtion.  Stat«  what  they  would  have  been. — Answer.  Instead  of  having  to  turn  I  ^  « 

0  feet  you  would  go  the  whole  length  of  the  dry-dock,  and  in  swinging  a  team  I  ,  ?  ^ 

Dearly  as  much  time  as  it  does  for  to  go  the  2r>0  feet.  ■'   ■ 

aestion.  Was  there  any  loss  in  space  that  you  were  able  to  apply  in  being  ooo- 
the  same  compass  f — Answer.  Yes,  sir. 

aestion.  Explain  how. — Answer.  Well,  at  one  end  there  was  about  in  the 
rhood  of '2.*>  feet  that  we  had  to  pick,  where,  if  we  could  have  went  the  whole 
»f  the  dry-dock  we  could  have  plowed  it. 

lestiou.  What  is  the  difl'ereuce  between  picking  and  plowing — the  relative 
le  ?— Answer.  Well,  I  should  think  there  was  200  per  cent,  difference  between 
and  picking. 

lestion.  What  was  the  material  in  the  prism  of  the  dock  f— Answer.  From  the 
ilown  ? 

aestion.  Yes,  sir. — Answer.  Well,  it  was  different  materials ;  it  wasn't  uniform, 
it  was  rock,  some  of  it  a  kind  of  sediment,  some  of  it  a  kind  of  yellow  clay, 
le  of  it  blue  clay. 

uestion.  Where  did  you  encounter  the  blueclayf— Answer.  Well,  I  think  that 
was  there  that  I  had  two  strips  of  blue  clay.  I  think  one  was  down  about  18 
it  and  the  other  was  on  the  bottom. 

uestion.  How  deep  was  the  strata  at  the  bottom  ? — Answer.  It  wasn't  through 
ita  in  the  bottom.     I  could  not  tell. 

oestioD.  You  were  working  in  it  at  30  feet ;  did  you  use  powder  in  that  exca- 
'— Answer.  I  did. 
uestion.  Did  there  any  damage  occur  from  the  use  of  powder  ? — Answer.  Not 

• 
ae«tion.  State  the  advantages,  if  any,  in  the  use  of  powder  in  removing  earth 
kind. — Answer.  Well,  it  can   be  moved  at  a  great  deal  less  expense  by  using 

I 

uestion.  £)cplain  how. — Answer.  Well,  in  the  first  place  it  takes  but  a  short 

that  material  to  put  down  a  hole. 

uestion.  How  did  you  put  down  your  holes? — Answer.  We  bored  them. 

ufstion.  What  with  ? — Answer.  Well,  it  was  an  angered  drill. 

uestion.  Explain  h<»w  you  use  powder.— Answer.  Well,  the  way  that  I  used  it 

e,  I  believe  I  didnH  have  no  holes  that  was  deeper  than  10  or  12  feet,  and  I 

►utin — I  would  drop  down  a  couple  of  giant-jmwder  cartridges  in  this  hole  and 

ai  off;  let  them  explode  at  the  bottom  of  the  hole.     That  makes  a  cavity  at  the 

that  1  could  get  in  as  much  powder  as  I  wanted.     Sometimes  1  would  have 

:e*r.  and  if  the  next  renuired  it  I  would   have  a  little  more,  and  the  nowder 
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done  very  (jniek.     Yon  could  load  a  cart  much  quicker  that  way  than  you  conld  if 
the  materials  were  broke  up  so  you  would  have  to  shovel  them. 

44.  Question.  Can  you  load  that  material  quicker  into  carts  than  you  can  that 
which  is  broken  up  with  a  pick  ? — Answer.  Yes,  sir. 

45.  Question,  y^hat  is  the  relative  ditl'erence;  what  is  the  difference? — Answer. 
Well,  1  think  that  I  can  take  four  men  and  load  three  carts  where  they  can  pickup 
the  dirt  and  handle  it  with  their  hands,  and  the  same  four  would  load  two  where 
they  had  to  shovel  it  in. 

46.  Question.  You  mean  after  the  earth  is  loosened  up? — Answer.  Yes,  sir. 

47.  Question.  Merely  the  process  of  loading* — Answer.  Of  loading.  1  think  it  wonld 
make  that  difference. 

48.  Question.  Now  what  is  the  relative  expense  of  loosening  the  earth,  preparatory 
to  loading,  between  powder  aud  the  pick  in  that  material? — Answer.  My  judgment 
would  sjiy  that  there  was  75  per  cent,  difference.     The  way  I  wish  to  be  understood i 
I  believe  I  could  take  two  men  and  twenty-one  dollars'  worth  of  powder  and  do,  1. 
think,  more,  get  done  more  work  in  a  day,  than  I  could  with  fifty  men  with  picks. 

49.  Question.  How  much  of  that  earth  could  a  common  laboring-man  remove  in  » 
day  with  picks? — Answer.  In  that  blue  clay  I  don't  believe — you  may  take  the  com- 
mon run  of  men — that  they  would  pick  more  than  a  yard  or  a  yard  aud  a  quarter.  I 
don't  think  they  would  get  up  a  yard  and  a  half. 

•50.  Question.  Describe  the  difficulties  of  loosening  that  earth  with  the  pick.— Ans- 
wer. The  blue  clay  is  like  working  in  a  pile  of  putty  with  a  pick.  You  stick  the 
pick  in  ;  probably  a  man  with  an  ordinary  bh)w  would  drive  the  pick  6  inches,  may 
be  7,  and  pry  it  out,  and  you  would  take  out  just  about  the  size  of  your  pick.  It 
don't  cave.     You  can't  work  it. 

51.  Question.  In  handling  work  in  California  is  it  the  habit  of  contractors  to  use 
powder? — Answer.  Yes,  sir;  wherever  it  can  be  made  profitable — use  it  to  advantage. 

52.  Question.  Is  it  used  in  the  vicinity  of  buildings?— Answer.  It  is. 

53.  Question.  Where  have  you  known  of  it  being  used?— Answer.  I  have  used 
powder  on  Bush  street  close  to — well,  all  that  separated  me  from  valuable  houses 
was  the  width  of  the  street.  I  have  us^d  it  on  Pacific  street;  used  it  on  Second  street 
where  it  was  thickly  inhabited;  used  it  on  the  Potrero,  close  to  buildings.  1  haw 
used  it  in  Oakland  close  to  buildings. 

54.  Question.  And  you  used  it  in  this  pit  ?— Answer.  Yes,  sir;  used  it  in  that  pit. 

55.  Question.  What  was  the'ditterence  in  cost  of  prosecuting  that  work,  confined  ss 
Mr.  Murphy  was  to  a  pdrtion  only  of  the  pit,  to  what  it  would  have  been  if  he  could 
have  had  the  whole  area  of  the  jut  to  work  in? — Answer.  Well,  it  is  rather  hard  for 
me  to  answer  that  question.     Just  ask  me  that  question  again. 

56.  Question.  (Re]»orter  reads  the  (juestion.) — Answer.  I  think  it  would  makes 
difference  of  at  least  *20  per  cent.,  leaving  him  the  facilities  of  powder  and  every- 
thing, 

57.  Question.  Do  you  include  in  that  estimate  of  20  per  cent,  the  prohibition  oim 
use  of  powder? — Answer.  No,  sir. 

58.  Question.  Your  20  per  cent.,  then,  relates  merely  to  his  being  deprived  of  the 
whole  space  of  the  whole  area  of  the  dock. — Answer.  Yes,  sir. 

59.  Question.  How  many  men  and  teams  did  Mr.  Murphy  have  at  the  time  you  were 
there  ? — Answer.  I  can't  tell  exactly.  I  think  it  was  Irom  twenty-four  to  thirty  t^ams, 
and,  if  I  recollect  right,  about  thirty  men. 

60.  Qmstion.  Did  behave  all  the  men  an<l  teams  that  he  could  advantageously 
work  ? — Answer.  Yes,  sir. 

61.  Question.  Did  you  know  of  Mr.  Murphy  having  other  teams  and  machinery  that 
he  could  have  used,  if  he  bad  had  the  sjiace  f — Answer.  I  do. 

62.  Question.  Do  you  know  Mr.  Murphy's  con<lition,  his  facilities  for  prosecuting 
that  woik,  at  the  time  you  were  there  f — An8wer.  Yes,  sir. 

63.  Question.  Do  you  know  the  material  he  had  on  hand  for  the  prosecution  of  the 
work? — Answer.  Yes,  sir. 

64.  Question.  Was  Mr.  Murphy  in  a  position  to  have  completed  his  contract  in  1^ 
days  from  the  leth  of  July,  if  he  had  had  the  whole  space  of  the  pit  to  work  in?-' 
Answer.  I  think  that  he  was. 

6f).  Question.  Would  hoisting  works  by  steam,  or  hoisting  works  be  necessary,!* 
he  could  have  had  the  whole  space  to  work  in  ? — Answer.  Not  until  you  got,  asyoca 
may  say,  finishing  up. 

66.  Question.  What  is  the  relative  cost  of  laising — taking  material  out  in  an  exca- 
vation of  that  kind,  with  horse- power  or  steam-|»ower;  does  it  cost  more  or  le,««t-^ 
Answer.  Well,  to  undertake  to  take  that  dirt  out  with  steam-power  until  you  baa 
got  down  to  the  bottom,  I  think  it  would  cost  more  than  it  would  to  take  it  out  with 
horse- power. 

67.  Question.  Why? — Answer.  Because,  in  the  first  place,  you  handle  the  dytorer 
twice  with  ^team-power.  But  where  you  have  the  pit,  as  that  could  have  been  if  b' 
had  had  the  whole  area  of  the  pit  to  work  on,  he  could  have  driven  out  theteanif 
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eAtion.  Do  you  know  that  Mr.  Mnrpby  had  the  teamn  and  the  appliauces  to 

•ied  on  the  job  and  completed  it  in  the  time  8pecifie<l  in  his  contract! — An- 

on't  know  that  he  had  them  in  his  immediate  posHession,  but  I  know  that  he 

I  at  his  command. 

»tion.  You  know  that  of  your  own  knowledge  T — Answer.  I  do. 

»tion.  What  oflScers  of  the  United  States  Government  were  superintending 

rks  there  ? — Answer.  I  don't  know  any  of  them  by  name,  except  Calvin  Brown. 

HBtion.  What  position  did  he  occupy  T — Answer.  As  civil  engineer. 

«tiou.  What  degree  of  progress  had  been  made  on  the  coffer-dam  when  yon 

iswer.  Well,  when  I  left  that  they  had  two  rows  or  three  rows  of  piles,  I 

)w  which,  driven  down,  and  we  had  been  filling  in  a  great  deal  of  dirt  there^ 

lid  not  tell  how  near  it  was  completed. 

»tion.  What  preparation  did  the  earth  require  that  went  into  the  coffer- 

.Dswer.  Mr.  Brown  caused  me  to  pulverize  it,  break  it  up  fine,  and  it  must  be 

ain  quality.    The  most  that  we  put  in  while  I  was  there  was  of  this  yellow 

wtion.  Was  it  near  completion  at  that  time— the  coffer-dam  ? — Answer.  I 
t  answer  that^qnestion. 

08S-examination  of  Charles  C.  McLean,  by  Mr.  Shabpstein  : 

^Dpstion.  During  the  time  that  you  were  there  the  work  was  retarded  only 

of  space,  as  I  understand  f — Answer.  That  was  all. 

t«tion.  What  prevented  you  from  enlarging  the  space  T — Answer.  The  top  of 

overflowed  with  water. 

»tion.  How  much  of  the  area  of  the  drj'-dock  was  overflowed  with  water? — 

As  near  as  I  can  judge,  I  should  think  one-half. 

estion.  To  what  depth  f — Answer.  Well,  I  never  sounded  it.     I'could  not  tell  ; 

ron  could  not  see  the  bottom  ;  it  was  roily. 

estion.   Was  it  covered  all  the  while  with  water? — Answer.  Some  parts  of  it 

iTtd  all  over. 

estion.  How  was  it  when  the  tide  was  out  f— Answer.  Well,  then  there  waa 

cesnear  the  little  dam  that  some  one  built — it  was  built  before  I  w»*nt  there — 

ised  the  dry-dock  just  l^elow  ;  there  were  some  little  knolls  that  would  stick 

here  was  water.     There  was  more  or  less  water  pretty  much  all  over  it.     This, 

the  dam,  appeared  to  be  a  little  lower  than  it  did  some  30  or  40  f«»et  be'.ow  it, 

rutly  when  the  tide  come  in  it  tille<l  up,  and  it  stood  there. 

e»tion.   How  far  from  the  head  of  the  dock  was  this  dam  ? — Answer.   I  should 

•out  '^.50  feet. 

estion    Did  vou  work  up  to  the  dam  ? — Answer.  No,  sir;  we  could  not  work 

to  it. 
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Mr.  HiLBORN.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
claim  in  question.     And,  if  you  do^  will  yon  please  state  it. 

Answer.  I  don't  know  that  I  do.     I  don't  recollect  of  anything  further. 

CHAS.  C.  McLEAN. 

Subscribed  and  sworn  to  before  me  this day  of  May,  A.  D.  1877. 

JOS.  F.  O'BEIRNE, 
Commissioner  of  the  United  States  Circuit  Court  of  California^  and 

Special  Commissioner  United  States  LourtofClsim. 


Deposition  of  John  Lear y^  forclaimanty  taken  at  San  Francisco^  Cal.j  on  thefUh  dat/of  Mvf, 

A.  /).  1877. 

S.  G.  Hilbom,  esq.,  appeared  for  claimant;  John  R.  Sharpstein,  esq.,  api>6ared  for 
defendants. 

Examination-in-chief  by  S.  G.  Hilborn  : 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence  f— Anwei. 
My  name  is  John  Leary  ;•  I  was  born  in  the  city  of  Boston,  State  of  Massa^husette; 
my  age  is  forty-five  years  and  upwards  ;  my  occupation  is  a  miner,  and  my  place  of 
residence  is  in  San  Luis  Obispo  County,  California. 

2.  Question.  Have  you  any,  and,  if  any,  what  interest,  direct  or  indirect,  id  the 
claim  which  isthesubject  of  this  inquiry  f — Answer.  No,  sir;  none  whatever. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case ;  and,  if  so,  in  what  d^ 
gree  f— Answer.  Not  related  at  all. 

4.  Question.  Are  you  acquainted  with  the  claimant,  Mr.  Charles  Murphy  f— An- 
swer. I  am  acquainted  ;  I  was  in  his  employ  at  one  time. 

5.  Question.  Where  were  you  in  his  employ  ?— Answer.  At  the  dry -dock  at  Maw 
Island. 

^  6.  Question.  For  how  long  a  time  ? — Answer.  I  was  in  his  employ  some  eight  nionthi. 
*  7.  Question.  From  what  time  up  to  what  time  ? — Answer.  From  November,  1873, 
to  June,  1874. 

8.  Question.  What  duties  did  you  jwrform  for  Mr.  Murphy  about  the  dry-dockt- 
Answer.  Well,  I  had  charge  of  the  dump.  The  disposing  of  the  excavations  from  Uie 
dry -dock — what  was  to  be  a  dry-dock. 

9.  Question.  Where  was  that  dump  situated  f  Describe  the  locality. — koswa. 
Well,  it  was  on  the  edge  of  the  island  there,  where  we  commenced  tilling  the  shore 
along  on  the  Napa  Kiver  side,  and  afterwards  they  laid  out  stakes,  surveyors'  stakei, 
forme  to  go  by.     It  was  impossible  for  human  nature  to  go  by  them. 

10.  Question.  What  was  the  character  of  ground  where  that  dump  wasmadet-- 
Answer.  Well,  it  was  a  slum  bottom  ;  what  I  would  call  a  slum. 

11.  Question.  How  deep  was  that  slum  f — Answer.  Well,  I  never  bored  ;  but  Ishoakl 
judge  it  to  be  70  to  80  feet  of  slum  there. 

rX  Question.  I  will  ask  you  if  the  tide  ebbed  and  flowed  over  the  site  T— Anewer- 
Yes,  sir. 

13.  Question.  To  what  use  had  that  space  been  formerly  appropriated! — Answer- 
There  were  piles  there  at  one  time. 

14.  Question.  Any  other? — Answer.  There  was  a  waste-boat  there — barge  that  we 
went  outside  of. 

I.''*.  Question.  How  large  a  barge  was  that  ? — Answer.  I  don't  exactly  remember  th« 
dimensions.     I  don't  know  thd  dimensions  of  the  barge. 

16.  Quention.  A  largo  or  small  one? — Answer.  Quiie  a  large  one. 

17.  Qnostiou.  Had  that  floated  over  the  space  where  you  made  your  dump?— An- 
awer.  Yes,  sir;  it  had  floated  into  that  embankment,  but  we  went  outside  of  that 

18.  Question.  Who  gave  you  directions  as  to  the  size  of  your  dump  T — Answer.  Well* 
there  was  no  particular  size  given.     In  the  flrst  place,  wc  were  to  discharge  thedirtr 
take  care  of  the  cars  as  fast  as  they  came  down,  and  discharge  them  along  the  cosst- 
line — the  side  there.     Afterwards  Mr.  Frank  Brown  laid  out  stakes  and,  I  suppose, 
he  was  the  engineer. 

19.  Question.  Who  is  Mr.  Frank  Brown  ? — Answer.  Calvin  Brown's  eon. 

20.  Question.  In  what  capacity  was  Mr.  Frank  Brown  acting? — Answer.  He  acted 
for  his  father. 

21.  Question.  Who  is  his  father? — Answer.  Calvin  Brown. 

22.  Question.  In  what  capacity  was  Calvin  Brown  acting? — Answer.  As  United 
States  engineer  of  the  island,  chief  engineer  of  the  island. 

23.  Question.  Did  Mr.  Calvin  Brown  give  you  instructions  as  to  the  width  of  thil 
dump  and  its  height  ? — Answer.  After  he  had  laid  out  those  surveyor's  st-akes  he  said 


reB,  sir. 

ie«tion.  Between  the  damp  aud  the  shore,  that  had  doated  there  f — Answer. 

testiou.  Was  this  a  convenient  place  to  dump  earth  f — Answer.  No,  sir.  M    -^ 

lestion.  Describe  the  difficnlties  of  depositing  earth  on  that  dump  in  the  man-  *^    '^ 

lich  you  were  restricted. — Answer.  Well,  the  sea  washed  on  both  sides  of  it. 
arrow — 30  feet ;  about  30  feet  of  surface,  and  the  bottom  would  not  hold  no  |     f- 

that  was  put  on  it,  and  the  track  became  submerged  almost  every  morning ;  i^  « 

eyors  got  different  parties  to  survey  it,  and  they  would  cive  me  different  lines  j    * 

sek.     There  was  scarcely  a  week  I  did  not  get  lines,  and  they  would  become  1     t 

aly  lost,  and  the  bottom  could  not  hold  up  the  surface  and  it  wa.s  useless  to 
)  so.  It  sunk  completely  out  of  sight,  so  that  the  cars  would  get  broke.  The 
lild,  all  horses  aud  teams,  atid  everything  be  in  a  complete  muss  every  day, 
t  was  exciting  to  a  man's  mind,  and  would  keep  most  anybody  excited.  Mr. 
,  the  work  could  not  go  on ;  he  would  come  to  me,  and  I  told  hiiu  I  was  doing 
UH  pOf»sibie  for  a  man  to  do ;  but  under  the  circumstances  it  was  impossible  for 
sep  the  earn  going  out.  Then  I  would  go  sometimes  to  the  pit  and  get  twenty 
;  men,  and  the  cars  would  be  all  mixed  up  in  a  puddle  together  and  the  work 
«  delayed  at  the  pit. 

nestion.  For  what  purjiose  would  you  bring  twenty  or  thirty  men  from  the 
nswer.  To  try  to  get  these  cars  on  the  track.  They  would  be  all  mixed  up  to- 
ud  the  tracks  be  completely  sunk  in. 

lestion.  What   caused  these  cars  to  go  off  the  track  f — Answer.  Because  we 
ing  to  dump  this  dirt  in  the  slum, 
nestion.  The  sinking  of  the  track  f — Answer.  Ye.H,  sir. 

tiestiou.  How  often  did  tbese  sinkings  of  the  dump  occur  f — Answ-r.  Continu- 
I  morning  to-night;  kept  the  men  all  the  time — kept  the  meu  from  the  time 
lo  work  iu  the  nioruing  until  I  knocked  otf  at  night.  | 

ue»tion.  Who  told  you  what  the  object  of  the  Government  was  in  building  the 
long  towards  the  magazine  f — Answer.  Mr.  Frank  Brown  told  me  that  they 
to  carry  it  so  as  to  connect  with  the  magazine.  I  have  never  seen  any  plat 
roaud,  but  it  was  a  direct  chute  from  the  end  of  the  island  to  the  magazine,  j 

t  tbey  wanted  to  iis<^  it  as  a  bulk-head.  ] 

nestion.  Ha<l  Mr.  Murphy  been  )iermitted  to  fill  in  from  the  hard  ground  would  ^ 

made  any  difference  in  the  expense  f — Answer.  Well,  he  would  have  had  none 
leo ;  that  would  have  been  all  avoideil,  because  he  haul  eterually  to  luuke  this 
id  could  not  keep  the  height  up. 

iiestion.  What  difference  was  there  in  the  expense  in  dt-inositiug  in  the  manner 
li  he  was  required  to  do  and  if  lie  had  de)iosited  from  the  hard  ground? — An- 
lell,  that  I  could  not  say  ;  it  is  almost  impossible  for  a  man  to  say.  because  it 
KMsible  fur  me  to  do  what  1  was  trvini;  to  do.     It  was  running  ri;;lit  out  into 
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Tonrdumpf — Auswer.  I  bad  the  whole  strength  of  Mr.  Mnrphy's  employ  eometime«; 
I  had  to  take  twenty,  thirty,  and  forty  men ;  take  the  whole.  I  conld  not  keep  the 
work  up  at  all.  The  spring-tide  would  come  and  the  whole  thine  wonid  l>e  sq1>> 
merged,  and  I  conld  do  nothing  with  it.     I  could  not  work  against  the  elements. 

42.  Question.  Do  you  know  of  Mr.  Murphy  protesting  against  being  required  tode- 
posit  his  earth  there  f — Answer.  How  is  that  ? 

43.  Question.  Do  you  know  of  Mr.  Murphy  complaining  of  being  com|>elled 

Answer.  Yes,  sir. 

44.  Question.  To  whom  did  he  complain  t — Answer.  I  know  he  came  several  tiroes 
with  Mr.  Brown.  Mr.  Brown  seemed  to  have  the  whole  say  in  the  matter,  and  hia 
son,  Frank  Brown,  the  engineer,  as  I  took  liim — the  surveyor  and  engineer — he  seemed 
to  be  the  officiating  man. 

45.  Question.  Did  you  hear  Mr.  Murphy  complain  to  Mr.  Brown  at  being  required 
to  deposit  his  earth  there  T — Auswer.  Yes,  sir. 

46.  Question.  Do  yon  know  of  any  person  being  kept  there  in  the  Government  em- 
ploy to  see  that  Mr.  Brown^s  orders  were  enforced  f — Answer.  There  was  several  par- 
ties there.  I  was  not  personally  acquainted  with  them.  Mr.  Brown  said  he  would 
put  me  oft'  the  island.     I  told  him  1  was  not  in  his  employ. 

47.  Question.  Under  what  circumstances  did  he  t-eil  you  he  would  put  you  off  the 
island  f — Auswer.  Because  I  was  dumpiug  the  dirt  where  he  did  not  want  it  dniuped. 

48.  Question.  Where  were  you  dumping  it  f — Answer.  Trying  to  make  a  side  damp. 
He  confined  me  to  this  thirty  feet  of  space,  he  said.  I  told  him  I  was  employed  bj 
Mr.  Charles  Murphy,  and  if  he  had  any  business  with  me  he  would  have  to  go  to  Ui. 
Murphy  to  do  it.  I  was  not  in  the  Government's  employ  at  all ;  I  was  working  for 
Mr.  Murphy.  And  Mr.  Calvin  Brown  said  he  would  put  me  and  Charles  Murphy  botii 
off  the  island,  was  the  expression  he  used  to  me.  He  said,  **  I  will  put  you  both  of 
here." 

49.  Question.  What  was  the  effect  of  this  upon  the  cars  and  machinery  of  Mr. 
Murphy  f — Answer.  Well,  sir,  so  far  as  cars,  it  was  so  uneven  it  was  impossible ;  tbe 
castings— the  axes  were  of  iron — the  axes  kept  breaking  all  the  time;  in  fact.everj 
time.  Those  two  cars  held  a  ton  of  dirt,  and  those  iron  axes  just  kept  breakiog 
eternally  ;  you  couid  not  do  nothing.  We  would  have  three  or  four  all  in  a  mm 
together;  he  had  a  carpenter  there.  The  ends  would  get  stove  up  at  the  end  of  the 
embankment  where  we  discharge  the  dirt.  It  was  so  he  could  not  keep  it  up.  Some- 
times a  car  would  go  plump  overboard,  and  we  would  have  to  get  all  the  males  and 
horses  and  all  that  Mr.  Murphy  had  to  try  to  get  it  out  again.  There  were  seyenl 
occasions  of  that  kind. 

50.  Question.  Was  there  good  dumping-ground  in  the  immediate  neighborhood?' 
Answer.  Yes,  sir. 

51.  Question.  Do  you  know  of  any  other  Government  contractor  being  at  work  there 
at  the  same  time  f — Answer.  Not  personally,  I  don't ;  no,  sir. 

52.  Question.  You  know  there  was  somebody  else  there.  Don*t  you  knowof  Dria- 
coll  carrying  on  a  contract  there  T — Answer.  I  know  there  was  a  man  named. Driscoll 
there ;  yes,  sir. 

53.  Question.  Was  he  carrying  on  his  work  at  the  same  time  f — Answer.  I  thiok  b& 
was. 

54.  Question.  Do  you  know  where  he  was  dumping  his  earth? — Answer.  Hewa*- 
dumping  way  this  side  of  Mr.  Murphy. 

55.  Question .  What  do  yon  menu  by  way  this  side  t — Answer.  A  great  deal  nearex' 
the  dry-dock  than  Mr.  Murphy. 

56.  Question.  On  hard  ground  ? — Answer.  On  hard  ground,  yes,  sir.  He  usedborar* 
and  carts.  It  was  impossible  to  use  horses  and  carts  where  he  dumped  ;  it  had  to  b^ 
done  by  a  truck.  We  had  a  long  rope,  twenty  or  forty  feet  long,  and  we  kept  aioaxa 
with  that  rope,  because  the  horses  could  not  go  to  the  end  of  the  dump,  audwewoQl*^ 
detach  the  horse  from  the  car,  and  let  go  and  chock  them  up  in  any  way.  The  hors^* 
could  not  go  to  the  end  of  the  dump. 

57.  Question.  Why  ?— Answer.  It  was  soft,  sir;  tlie  bottom.  There  was  no  fouad^r- 
tion  to  it  all. 

58.  Question.  I  will  ask  you  how  long  you  have  been  acquainted  with  that  si^-* 
there,  that  gronnd  ? — Answer.  I  went  over  there  as  a  stranger.  I  saw  from  my  know  I* 
edge  of  the  ground,  mining,  or  anything  else,  that  it  was  an  unfit  place  to  dump  soil 
into  the  ocean  where  the  tide-water  had  both  sides,  where  there  was  only  30  feet  ^f 
surface,  without  any  piling,  or  anything  of  that  kind.  It  was  useless  foV  a  miHi  t4> 
attempt  to  construct  a  dump  there. 

59.*  Question.  You  had  never  been  there  before? — Answer.*  No,  sir. 

60.  Question.  What  was  the  material  that  they  were  taking  out  from  the  dff' 
dock? — Answer.  Kind  of  a  bluish  clay  at  the  bottom. 

61.  Question.   Have  you  had  any,  and,  if  so,  what  experience  in  removing  earth  io 
large  quantities  ? — Answer.  Excepting  mining.     I  have  had  considerable  to  do  iDinii»*  | 
ing  for  different  companies. 
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Question.  What  woald  be  the  difference  of  cost  of  handling  this  earth  with  the 
blasting-powder  and  withoat  its  usef — Answer.  That  ground  was  impossible 
i  without  powder,  sir.  Pick  and  shovel  could  not  do  it.  At  the  bottom  of  it 
would  onlv  get  what,  in  minei's  phrase,  is  called  "what  the  pick  calls  tor.^ 
there  is  coleach  or  talc  formation  it  would  be  just  what  the  pick  would  call 
the  miners  phrase  it. 

Question.  Was  it  easy  to  pickf — Answer.  Yes;  you  would  get  just  the  impre»- 
e  pick  would  make  in  the  ground. 
Question.  Have  you  had  experience  in  the  use  of  blasting-powder  f — Answer. 

• 

Question.  Was  there  any  difficulty,  any  danger,  in  the  use  of  blasting- powder 

those  works  f — Answer.  Not  the  sli^litest.  « 

Question.  How  long  was  the  haul  from  the  hoisting-works  at  the  dock-pit  to 

1  of  your  dump  f — Answer.  Well,  I  should  judge  it  would  be — I  never  measured 

hiD  a  half  to  three  quarters  of  a  mile ;  about  three-quarters  of  a  mile  it  might 

libly.     I  mean  only  from  recollection. 

Question.  Do  yon  remember  the  names  of  any  of  these  persons  who  were  in  the 

lujent  employ,  and  were  kept  there  to  watch  the  pro|press  of  that  dumpf — An- 

I  am  not  personally  acquainted  with  none  of  them ;  no,  sir.    I  saw  them  there 

inie  to  time.     I  am  only  acquainted  with  Mr.  Calvin  Brown  and  Mr.  Frank 

.    I  done  no  business  outside  of  those  two  men. 

Question.    Was  Mr^.  Frank  Brown  in  the  stervice  of  the  Government  at  that 

-Answer.  He  acted  in  that  capacity  with  me. 

^aestion.  Did  he  give  orders  ? — Answer.  Yes,  sir. 

[?ross-examination  of  John  Leary,  by  Mr.  Sharpstien  : 

).  Question.  How  long  have  you  known  Mr.  Murphy  f — Answer.  I  have  not 

1  Mr.  Murphy  until  I  saw  hiui  there  at  the  time.     Not  personally  acquainted 

liin  until  that  time. 

^neHtion.  Where  were  you  living  at  that  time  T — Answer.  1  went  from  here — 

ranciHco— to  Vallejo. 

Question.  Did  Mr.  Murphy  send  for  you  T — Answer.  No,  sir;  not  then. 

Question.  How  came  you  to  go  up  at  that  time  t — Answer.  I  went  up  looking 

ploynient.     I  was  interested  in  mines  and  had  some  property  here  in  San  Fran- 

oDe  thing  and  another,  and  lost  my  money  in  mining  speculations,  and  went 

g  for  a  job. 

Question.  What  mines  have  you  worked  in  f — Answer.  I  owned  the  Pacific  in 

•rado  County  ;  superintendent  of  the  Atlantic  and  Pacific  quartz-mine;  owned 

in  the  Bachelder  in  £1  Dorado  County  ;  in  fact  was  part  owner  of  it.     I  have 

d  in  the  Oceanic  quicksilver-mine  in  San  Luis  Obispo  County,  and  came  here 

he  Ocean  View  mine  here.     I  own  a  claim  in  Monterey  County,  called  the  Gal- 

•rospected  but  not  worked  on  account  of  not  having  funds. 

Question.  How  long  had  Mr.  Murphy  been  at  work  on  the  dry-dock  at  the  time 

ent  up  there  f — Answer.  I  have  not  the  slightest  idea ;  my  eonnection  with  him 

enced  then. 

Question.  What  was  the  condition  of  the  dump  when  you  went  there  T — Answer. 

d  commenced  dumping  on  the  side  with  horses  and  carts. 

Question.  What  was  the  condition  of  the  dumps  at  that  time  f — Answer.  Well, 

unps  on  the  side,  the  river  side 

Question.  (Interrupting.)  Had  there  been  any  dumping  done  before  you  went 

f— Answer.   Yes,  sir ;  they  had  been  dumping. 

Question.  How  much  ? — Answer.  Well,  I  could  not  tell  how  much  new-made 

d  there  was  there.    They  covered  the  ground  all  over  in  that  first  move. 

Question.    Who  had  charge  of  it  before  you  went  there? — Answer.    I  don't 

,  sir. 

Question.  Who  had  charge  of  it  when  you  went  there! — Answer.  Mr.  Fazack- 

|int  me  in  charge. 

Question.  How   long   had   you   been  there  before  you  had  trouble  with  the 

•«  f — Answer.  I  never  had  any  trouble  with  the  Browns,  sir. 

Question.  When  did  they  first  *hreaten  to  have  you  put  olf  the  island  ? — Answer. 

t  was  during  that  whole  spring.     It  was  from  day  to  day.     I  kept  no  particular 

(  the  days  they  would  come  and  threaten  me.     I  would  try  to  raise  the  dump 

lay,  and  to-morrow  it  would  be  gone  out  of  sight  again. 

}aestion.  Well,  did  you  have  any  words  with  them  prior  to  the  spring  of  1874  ? — 

r.  No,  sir ;  I  did  not  know  the  gentleman  except  my  connection  with  them  as 

n  of  the  dump.     I  never  had  no  dealings  with  them  in  any  way  or  shape ;  no 

Bty  of  any  kind. 

juention.   Yon  had  some  conversation  with  themf — Answer.    So  far  as  they 

Q  direct  contact  with  me  in  having  charge  of  the  dumps ;  that  is  all. 

|ue.^ion.  Did  every  thing  go  on  pleasantly  until  spring f    You  went  there  in  No- 
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vember  1 — Answer.  Yes,  sir.  Well,  this  ground  expanded  out;  they  did  not  conimeDce 
to  extend  it  out  until  the  spring — the  arm  that  they  made  into  the  sea  or  attempted 
to  make. 

\^7.  Question.  They  oommeneed  in  the  spring,  you  say? — Answer.  It  was  carried 
on  from  there  ;  we  first  dumped  on  the  hard  ground  and  then  attempted  to  carry  this 
arm  out  into  the  sea.  ' 

88.  Question.  What  I  want  to  know  is,  when  did  Mr.  Murphy  cease  dumping  on 
hanl  ground,  and  commenced  dumping  on  the  marsh  T — Answer.  I  should  judge  it  to 
be  February,  1874 — snring-tides.  At  the  time  we  had  these  spring-tides  they  would 
rise  unusually  high  there  and  nearly  cover  the  surface  of  the  ground  almost. 

8d,  Question.  Up  to  February,  1874,  did  you  have  good  dumping- ground  f — Answer. 
Well,  that  hard  ground  was  good  ground.     Yes;  no  trouble  about  that. 

90.  Question.  I  simply  inquire  whether  it  was  up  to  February,  1874,  he  had  good 
dumping  ground  f — Answer.  I  am  only  just  assuming  to  the  best  of  my  recollection. 
I  don't  know  nothing  positive;  I  have  no  books  account  with  me,  anything  of  tb« 
kind. 

91.  Question.  Then  your  impression  is  that  from  February,  1874,  to  June,  1874,  when 
yon  left,  they  had  difficulty  in  dumping? — Answer.  It  was  all  continuous  from  niorn* 
iDg  to  night,  sir. 

92.  Question.  I  say  between  those  dates,  February,  1874,  to  June,  1874. — Aimwer. 
Yes,  sir;  it  was  a  continuous  wrangle  all  the  time. 

93.  Question.  You  were  uiider  the  impression  that  the  Browns  were  acting  ven-  un- 
reasonable, I  suppose?— Answer.  I  should  judge  so,  sir,  from  what  little  kuowledgel 
have  of  humau  nature. 

94.  Question.  It  was  a  particular  feeling  at  the  time,  wasn't  it  ? — Answer.  I  had 
no  feelings  in  the  matter  at  all,  sir,  and  have  no  feelings  in  it  yet.  I  always  judge 
the  world  as  I  tind  them — from  my  opinion  of  men  and  measures. 

95.  Question.  I  am  trying  to  get  your  opinions.  What  was  the  impression  that 
they  made  upon  your  mind;  that  they  were  acting  reasonable  or  unreasonable f- 
An8w»r.  Well,  it  seemed  to  me  as  though  that  he  had  a  particular  di.Hgust  for  Mr. 
Murphy. 

96.  Question.  And  you  did  not  discover  any  ground  for  it  ? — Answer.  1  certainlr 
did  not  ;  no,  sir.  Mr.  Murphy  treated  me  like  a  gentleman,  but  the  other  seemed  to 
act  officious ;  seemed  to  think  that  a  man  was  beneath  him,  I  should  judge. 

97.  Question.  Mr.  Murphy  continued  the  work  after  you  left,  did  he  not  ?— Answer. 
Yes,  sir;  I  think  he  did. 

98.  Question.  What  was  the  cause  of  your  leaving  ? — Answer.  I  went  to  LakeConnty 
for  Mr.  H.  S.  Craven,  in  the  Eugene  mine.  I  think  Georjje  M.  Pinney  and  CraTen 
owned  it.  I  went  to  work  for  them.  They  owned  the  mine  at  the  time:  at  leart 
they  paid  me  for  it.  We  developed  the  mine ;  ran  a  tunnel  for  them.  I  came  here 
with  an  order  on  Mr.  Pinney,  1  know,  at  the  time  when  I  came  back. 

99.  Question.  Do  you  know  who  succeeded  you  as  foreman  of  the  do mp  ?— Answer. 
I  do  not ;  no,  sir. 

Redirect  examination  by  Mr.  Hilborn  : 

100.  Question.  Please  state  whether  you  know  of  any  other  matter  i-elative  totha 
claim  in  question  ;  and,  if  you  do,  will  you  please  state  it? — Answer.  I  don't  know 
anything  in  regard  to  the  matter  excepting  what  I  have  told  you.  I  had  charge  of 
the  work  there,  and  Mr.  Calvin  Brown  obstructed  me  every  way  that  he  could  possibly, 
for  a  man  to  be  white,  and  stay  on  the  island  in  his  capacity  as  civil  engineer.  A» 
an  American,  I  would  not  take  any  insult  from  him,  but  I  was  obliged  to,  being  in 
Mr.  Murphy's  employ.  I  was  not  employed  by  the  Government,  but  he  was  insinu- 
ating always ;  his  son  was  there,  and  when  he  came  down  he  said  he  would  put  both 
me  and  Mr.  Murphy  off" the  island.  He  said  :  "  I  will  put  both  you  and  Charles  Murphy 
off  the  island."  I  told  him  if  he  had  any  business  to  do  he  must  go  to  Mr.  Murphy; 
I  was  nor.  in  the  Government  employ  at  all;  and  in  fact  it  wa«  disagreeable  to  be 
there.  He  seemed  to  me  to  have,  I  thought,  souie  particular  feelings  against  Mr. 
Murphy.  J  am  not  intereHted  with  Mr.  Murphy,  and  have  not  any  transactions.  He 
has  paid  lue  for  what  work  ever  I  did,  and  I  don't  know  anything  about  his  bnsinesa 
with  the  Government  or  anything  else.  But  he  seemed  to  have  a  particular  feeline 
against  the  man,  and  would  come  distinctly  several  times  to  me,  and  his  son.  1  told 
hiin  I  did  not  recognize  them  at  all  ;  1  was  not  iu  the  employ  of  the  Government. 

Question.  That  is  all  vou  know  about  it? — Answer.  Yes.  sir. 

JOHN  LEARY. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  Mav,  A.  D.  1877. 

JOS.  F.  O'BEIRNE, 
CommUiiiioner  United  States  Circuit  Courts  California^  and 

Special  Commissiojter  United  States  Court  of  ClaifM. 
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Vepotition  of  William  J.  Cord,  for  claimant,  taken  at  San  Francisco^  Cat.,  on  the  Sth  day 

of  May,  A,  D.  1877. 

8.  G.  Hilbom,  esq.,  appeared  for  claimant ;  John  R.  SharpBtien,  esq.,  appeared  for 
defendants. 

ExamiDation-iu-chief  by  Mr.  S.  G.  Hilborn  : 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence  ? — Answer. 
My  name  is  William  J.  Cord.  My  age  is  21  years  and  upwards.  My  occupation,  engi- 
neer; and  my  residence,  105  Union  street,  San  Francisco. 

2.  Qaestion.  Have  you  any,  and,  if  any,  what  interest,  direct  or  indirect,  in  th© 
claim  which  is  the  subject  of  this  inquiry  f — Answer.  No  interest  whatsoever,  sir. 

3.  Qneetion.  Are  you  related  to  the  ciaioiant  in  this  case  ;  and,  if  so,  in  what  de< 
greef— Answer.  Not  anything  more  than  a  witness  called  for  him. 

4.  Qoeetion.  Do  you  know  Charles  Murphy,  the  plaintiff  in  the  case  f — Answer.  I 
hve  been  to  work  for  him  for  a  little  while — a  little  better  than  two  months. 

5.  QoMtion.  Where  T — Answer.  In  Mare  Island,  on  the  excavation  of  the  dry-dock. 

6.  Question.  What  were  you  doing? — Answer.  I  was  engineer  for  him  a  portion  of 
the  time.    A  portion  of  the  time  I  was  acting  as  foreman  for  him. 

7.  Question.  What  engine  did  he  have  there  f  What  purpose  did  the  engine  serve  f — 
Answer.  She  was  for  the  purpose  of  lifting  the  dirt  out  of  the  pit — for  the  excavation 
•f  the  dirt. 

8.  Question.  How  long  were  you  employed  there  T — Answer.  I  was  a  little  better 
dian  two  months.     I  could  not  exactly  say  within  a  day  or  two. 

9.  Question.  What  year  f — Answer.  Eighteen  hundred  and  seventy-four,  I  believe. 
I  am  not  certain  exactly.    I  believe  that  was  the  time  we  knocked  off  work. 

II.  Question.  Do  you  remember  the  time  when  Murphy  was  prohibited  the  use  of 
powder  T— Answer.  Yes,  sir  ;  I  was  there  present  at  the  time. 

11.  Question.  Were  j'ou  there  before  that  time  ? — Answer.  Yes,  sir. 

12.  Question.  Were  you  there  after  tjhat  timet — Answer.   Yes,  sir. 

13.  Question.  Did  yon  keep  a  reckoning  of  the  number  of  cubic  yards  of  earth  raised 
out  of  the  pit  during  the  time  that  you  had  charge  of  the  engine? — Answer.  I  did. 

14.  Question.  Did  vou  make  a  memorandum  of  it  at  the  time? — Answer.  Yes;  just 
ncfely  temporary.  1  kept  it  to  give  to  the  foreman  who  had  been  there  previous  to 
Be,  and  was  coming  back  again.  I  also  kept  it  to  give  to  him  at  night  in  case  he  was 
fiotthere. 

15.  Question.  Have  you  got  that  memorandum  f — Answer.  I  have. 

16.  Question.  Yon  may  refer  to  it  and  state  what  the  number  of  yards  was,  per  diem. 
Wore  and  after  the  prohibition  of  the  use  of  powder. — Answer.  Well,  when  we  was 
viing  powder  we  was  running  out  some  days  505  yards,  some  days  419  yards,  some 
^yi  479  yards ;  332  yards  an  average  running  that  way,  using  powder. 

17.  Question.  How  was  it  after  the  prohibition  ? — Answer.  Well,  it  ran  down  as 
low  M  267,  and  136  I  believe  is  the  last  place  we  dropped  on  ;  that  is,  before  I  left. 
Comine  over  here,  then,  there  was  226  yards,  186,  and  then  it  came  down  to  61  yards. 

1&  Qnestion.  Do  the  figures  that  you  have  given  show  the  general  average  before 
and  after  the  use  of  the  powder  was  prohibited? — Answer.  Yes,  sir. 

19-  Qaestion.  I  mean  the  number  of  cubic  yards  taken  out  of  the  pit  by  Mr.  Mur- 
pby.— Answer.  By  Mr.  Murphy  ;  yes,  sir. 

*^.  Question.  l3id  Mr.  Murphy  nave  the  same  force  before  and  after  the  prohibition 
of  the  QMe  of  powder  ? — ^Answer.  Sometimes  he  had  more,  in  fact. 

21.  Qaestion.  More  when? — Answer.  After  using  powder. 

22.  Qaestion.  More  after  the  use  of  powder  was  prohibited  ? — Answer.  Yes,  sir. 
TJiatig,  sometimes  there  was  more  ;  not  steady,  you  know. 

23.  Qaestion.  How  was  the  average  run? — Answer.  Which;  of  the  dirt  do  you 
°>«>n,  or  men  ? 

24.  Qnestion.  The  average  of  men. — Answer.  Well,  I  could  not  exactly  say. 

25.  Question.  I  mean  the  average  number  before  or  after  the  use  of  powder  was 
Prohibited.  Was  it  more  before  or  more  afterward? — Answer.  Ko,  sir;  there  was 
*^Dt  the  same  quantity  afterward.  In  fact,  there  was  more  a  while  afterward  than 
*Mt  there  was  previous  to  that. 

^-  Qaestion.  Do  you  mean  mor«  men  ? — Answer.  More  men. 

'^.  Qaestion.  Do  you  know  anything  about  this  dump  where  he  was  required  to 

J^posit  this  earth  ? — Answer.  Yes,  sir.     Mr.   Brown  laid  out  lines  there  during  the 

j^I  was  acting  for  Mr.  Murphy  as  foreman,  when  Mr.  Fozackerly  was  down  tu  town 

^;  down  to  Oakland,  rather.     He  used  to  give  us  lines  to  work  by,  and  he  wouldn't 

^'Jow  08  to  put  one  pound  of  dirt  more  than  what  the  grade  called  for.     We  would 

^ork  probably  all  day,  and  leave  our  track  at  night,  and  the  next  morning  come  and 

^  •ometimes  three  and  four  of  our  cars  lying  in  the  mud.     The  dump  had  shrunk 

^£ht  down ;  Mr.  Brown  wouldn't  allow  it  to  come  one  inch  higher  than  what  he 

«ilJed  for. 
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28.  QuestioD.  What  widih  did  he  require  yon  to  keep  it? — Answer.  Well,  he  bad 
us  in  one  portion  right  close  on  the  face  of  the  bank,  the  filling  in. 

29.  Question.  Describe  the  face  of  the  country  there.  Describe  the  nature  of  the 
ground  where  this  dump  was  built.  Was  it  marsh  or  highland?^  Answer.  Yes,  sii; 
■all  marsh-land — fillinc;  m. 

30.  Question.  Did  tue  tide  ebb  and  flow  there  ? — Answer.  Yes,  sir. 

31.  Question.  Was  it  a  mud  or  solid  bottom  f — Answer.  It  was  soft  mud. 

32.  Question.  Did  he  allow  you  to  fill  from  the  high  ground— fill  up  solid  from  the 
bigh  ground  ? — Answer.  Well,  he  would  allow  us  to  fill  in  the  next  day  after  it  would 
fall  down,  and  come  to  a  level  again. 

33.  Question.  Well,  did  the  sinking  of  this  tract  occasion  any  delay  of  the  work; 
and,  if  so,  what  ? — Answer.  Well,  sometimes  we  would  have  to  take  some  men  from 
the  pit  to  straighten  up  the  track  again  after  this  sliding  in.  Sometimes  we  had  to 
work — in  fact  almost  every  Sunday  we  had  to  work,  during  the  time  I  was  there,  to 
keep  the  track  in  repair  to  keep  the  work  going.  I  don^t  believe  I  had  a  Snodajto 
myself  during  the  time  1  was  there,  not  to  my  knowledge. 

34.  Question.  When  the  dumps  got  broken  up  could  the  operation  of  raising  euth 
o  on — raising  earth  out  of  the  pit  go  on  t — Answer.  We  could  raise  it,  but  it  would 
e  slow  work.     The  cars  would  be  detained  on  the  road  backwards  and  forwardi. 

The  work  done  on  the  dumps  would  not  be  able  to  go  along  as  lively  as  we  wantedit 
to.  We  would  have  to  straighten  the  track  up,  and  we  would  have*^  to  dump  the  diit 
that  came  from  the  pit  to  fix  what  had  gone  off  in  the  night,  and  level  up  the  track 
for  the  day's  work,  to  get  it  to  grade. 

35.  Question.  Do  you  know  of  Murphy  having  other  machinery  for  hoisting  eartk 
out  of  the  pit  that  was  not  used? — Answer.  Yes,  sir;  there  was  another  engine  there. 

36.  Question.  State  what  you  Inow  about  it. — Answer.  Mr.  Murphy  and  I  came 
•down  to  San  Francisco  and  bought  an  engine,  I  believe,  for  $1,800,  and  she  was  taken 
up  there  to  help  the  excavation  of  the  dock,  to  take  the  dirt  out ;  and  I  can't  exactly 
say  what  the  trouble  was  in  not  putting  her  to  work ;  I  don't  know  exactly,  but  she 
laid  there  on  the  bank  prepared  for  work  at  the  time. 

37.  Question.  The  old  engine  was  sufiicient,  wasn't  it,  after  the  use  of  powder  vm 
prohibited  ? — Answer.  Yes,  sir ;/  after  the  use  of  powder  was  prohibited  one  engine 
could  hoist  more  than  what  dirt  was  thrown  out. 

Cross-examination  of  W.  S.  Cord  by  Mr.  Sharpstikn  : 

X  38.  Question.  Do  you  know  what  months  you  were  there  in  the  employ  of  Mr. 
Murphy  ? — Answer.  I  believe  it  was  in  May  I  was  there  ;  it  was  in  May  I  went  there. 
31).  Question.  May  and  June? — Answer.  Yes;  I  was  in  July  a  few  days. 

40.  Question.  You  say  the  work  was  retarded  by  jour  not  being  permitted  the  use 
of  powder. — Answer.  Well,  Mr.  Brown  he  opposed  the  using  of  powder  on  acconnt 
of  the  cofter-d am  bursting  in  one  morning.  He  allowed  that  explosion  started  the 
coft'er-dam.  * 

41.  Question.  You  say  that  retarded  the  work. — Answer.  Yes,  sir. 

42.  Question.  What  effect  do  you  think  it  had  on  the  coffer-dam  ? — Answer.  I  don't 
think  it  had  any  effect  at  all,  the  blasts  they  were  putting  in  ;  it  was  a  very  small 
blast. 

43.  Question.  Did  the  coffer-dam  at  that  time  protect  you  from  water? — Answer. 
Ko,  sir ;  our  pumps  were  working  day  and  night,  and  always  hard.  If  I  ain't  iDi§- 
taken,  to  the  best  of  my  knowledge,  I  think  they  had  three  pumps  working  day  and 
night,  more  or  less. 

44.  Question.  Were  you  prosecuting  the  work  on  the  entire  area  of  the  dock  atthit 
time? — Answer.  Well,  the  water  did  not  much  interfere  with  us  at  that  time,  notia 
the  upper  portion,  but  it  did  the  lower  portion,  as  we  got  down  to  the  lower  portion 
of  thedauj. 

45.  Question.  Well,  could  you  work  on  every  part  of  the  area  of  the  dock  at  that 
time  ? — Answer.  Well,  there  was  one  or  two  places  kind  of  hard  to  work  in.  The 
water  was  abetting  the  best  of  us  in  their  working  down  there.  It  did  not  drain  off 
into  the  well,  audit  kept  it  always  dirt  and  filth  for  men  to  work  in.  It  was  very 
slow  work.     Men*eould  not  work  in  soft  work  as  well  as  thoy  could  in  dry  work. 

46.  Question.  But  still  they  could  work? — Answer.  Welf,  they  could  do  a  little  ; 
yes,  sir. 

47.  Question.  Do  you  think  that  a  heavy  blast  would  have  disturbed  the  coffer- 
dam  ? — Answei.  Weil,  it  might  possibly  have,  a  heavy  blast,  because  I  was  dredging 
up  there  before  Mr.  Murphy  took  the  contract  at  nil ;  when  the  coffer-dam  was  huilt 
and  Major  Bender  was  there.  I  took  the  dredger  up  from  the  city  here  for  Captain 
W.  H.  Taylor  and  Captain  Hartshorne.  They  sent  us  in  there  for  to  dredge  onttb* 
dry -dock  before  they  commencetl  to  excavate  at  all.  I  had  pretty  hard  work  there: 
there  was  so  much  timber  and  stufi'  in  it,  and  piles.  Mr.  Bender  allowed  meSOfe^ 
from  the  coffer-dam  to  leave  so  it  would  not  work  in.  That  night  I  quit,  I  belief 
some  32  feet  from  the  ooff*er-dam.    The  next  morning  when  I  came  over  the  ooffitfi 


CHARLES   MURPHY.  65 

dMD  wa«  down  in  the  pit,  the  whole  face  of  the  cofferdam  came  right  in,  timber  and 
tlltombled  right  in,  14  by  14  timbers. 

A6,  Question.  If  Mr.  Murphy  had  been  permitted  to  continue  the  use  of  powder 
wonid  he  have  had  any  other  reasonable  cause  of  complaint  against  the  Govem- 
Dentf — Answer.  Well,  I  don't  know  as  he  would;  not  to  my  knowledge.  He  waa 
getting  along  with  the  work  very  well  with  the  use  of  powder. 

49.  Qnestion.  Yon  think  in  other  renpecls  things  were  about  as  well  as  they  conld 
Rasonably  have  been  expected  to  bet— Answer.  Yes,  sir;  as  near  as  I  know  ;  to  the 
best  of  my  knowledge.     That  was  a  great  drawback. 

Redirect  examination  by  Mr.  Hilborn  : 

R.  50.  Qnestion.  Do  you  consider  the  location  of  that  dump  a  proper  place  to  deposit 
etith  f— Answer.  Well,  yon  conld  deposit  earth  there  well  enough  if  they  would  allow 
kirn  to  carry  the  dump  out  to  keep  the  foundation  good. 

51.  Qnestion.  Were  the  requirements  under  which  Mr.  Murphy  was  compelled  to 
deposit  his  earth  reasonable  f — Answer.  Well,  no,  sir;  not  if  he  kept  within  the 
boundary  lines,  as  he  was  doing  at  that  time.  Yon  could  not  keep  your  road  up  to 
rand  the  dirt  out  there.  As  I  said  before,  every  morning  when  we  would  come  over 
there  would  be  more  or  less  track  gone  right  down. 

52.  Question.  Were  there  other  places  quite  as  near  where  the  earth  could  have 
been  deposited  as  well  for  the  interest  of  the  Government? — Answer  Well,  1  suppose 
they  could.  They  could  have  filled  that  marsh  up  instead  of  carrying  the  road  out 
there  as  well  as  not.  We  was  not  supposed  to  interfere  with  that  matter.  That  is 
Biv  idea. 

53.  Mr.  Sharpstien.  You  do  not  know  what  the  motives  of  the  Government  ofBceiB 
▼ore  in  requiring  that  to  be  dunip«»d  in  that  way? — Answer.  I  do  not. 

Mr.  HiLBORX.  Please  state  whether  you  know^  of  %ny  other  matter  relative  to  the 
claim  in  qnestion;  and,  if  you  do,  will  3'ou  please  state  it? — Annwer.  Nothing  more 
thai  I  know  of;  not  that  I  can  think  of.  It  might  be  possible,  but  I  don't  remember 
at  present. 

W.  8.  CORD. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  May,  A.  D.  1877. 

JOS.  F.  O'BEIRNE, 
Commissioner   United  States  Circuit  Court,   California^  and 

Special  CommissioHcr  of  United  States  Court  of  Claims, 


Drpoiition  of  John  McManvSjfor  claimant,  taken  at  San  Francisco^  Cah,  on  the  8th  day  of 

May,  A.  1).  1877. 

8.  G.  Hilborn,  esq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 

defcadaut."!. 

^  ,.  Examination-in-chief  by  Mr.  Hilborn  : 

1.  Qaefrtion.  State  your  name,  ago,  occupation,  and  place  of  residence. — Answer. 
My  name  is  John  McManus  ;  my  age,  forty-nine;  my  occupation,  excavator  and  con- 
tractor; my  place  of  residence — well,  I  am  at  present  in  San  Francisco;  I  have  been 
ibrthelast  two  years,  but  my  residence  is  in  Vallejo.     I  do  business  here  in  San  Fran- 

CiBCO. 

2.  Question.  Have  you  any,  and  if  any,  what,  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  this  inquiry  ? — Answer.  None  at  all,  sir. 

3.  Qoestion.  Are  yon  related  to  the  claimant  in  this  case;  and,  if  so,  in  what  de- 
free  f—Answer.  None  at  all,  sir. 

4.  Question.  How  long  have  you  been  engaged  in  contracting  ? — Answer.  I  think 
*>oiewbere  between  ten  and  twelve  years,  sir. 

5.  Question.  Where  have  you  carried  on  business? — Answer.  Well,  Sau  Francisco, 
8oitno  County,  and  Napa  County. 

6.  Question.  What  works  have  you  been  engaged  in  ? — Answer.  I  have  been  en- 
SK«din  excavating  for  the  insane  asylum  in  Napa;  grading  the  streets,  public  streets 
^ Napa  and  Solano;  done  work  for  the  county  and  tor  the  city  government  both. 

7.  Question.  Have  yon  contracted  any  in  San  Francisco  ? — Answer.  Yes,  sir. 

8.  Question.  Do  you  know  Charles  Murphy  ? — Answer.  Yes,  sir. 

9.  Question.  You  know  the  work  known  as  the  dry-dock? — Answer.  Yes,  sir. 

10.  Question.  At  Mare  Island  Were  yon  employed  by  Mr.  Murphy  upon  that 
^orkt— -Answer.  Yes,  sir. 

^U.  Question.  During  what  year? — Answer.  I  think  it  was  the  latter  part  of  1874, 
^  I  aint  mistaken. 

H.  Eep.  1313 6 
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12.  Questiou.  Wbat  were  you  doingf — Answer.  Well,  Mr.  Murphy  put  me  in  cbarga 
oftbowork — part  od  top — to  see  that  everything  went  on  ioriectly  and  right,  and 
keep  the  cars  going  as  steadily  as  I  possibly  could,  and  st  e  that  every  man  fnltilled 
bis  bn  sin  ess. 

13.  Qnestion.  Where  was  your  dutj',  on  the  dock  or  pit  ? — Answer.  I  was  betweet 
the  hoisting- works  and  the  dump,  to  see  that  the  carw  were  run  in  good  order,  andsw 
the  railroad  was  unt  broke  down,  and  have  theui  taken  to  the  blacksmith's  shop  i 
they  did  break  down,  and  see  that  everything*was  in  running  order. 

14.  Question.  Was  this  before  or  after  the  prohibition  of  the  use  of  powder  f— Act 
ewer.  It  was  after,  sir. 

15.  Question.  Do  you  reniomljer  how  many  men  he  had  eni]>loyed  at  that  linief— 
Answer.  Well,  1  conld  not  exactly  say.  Soniewhere,  probably,  in  the  neighborhood 
of  75  to  lOlJnien,  as  near  as  1  "could  judge.  1  have  got  a  memorandum,  but  I  have  not 
got  it  here  with  me. 

16.  Question.  Do  you  know  of  his  being  impeded  in  his  work  by  the  sinking  of  tb 
damp  ? — Answer.  How  is  that  f 

17.  Question.  Do  you  know  of  his  being  disturbed  or  hindered  in  his  work  by  the 
sinking  of  the  dump  ? — Answer.  Yes,  sir. 

18.  Question.  State  what  yon  know  about  it. — Answer.  I  considered  it  was  a  great 
drawback  to  him  forthe  reason  he  could  not  keep  up  his  railroad  track,  and  that  part 
of  the  men  proba])ly,  that  was  a  large  number,  probably  there  was  about  25nieDon 
the  snriace  of  the  ground,  that  is,  above  the  pit,  implicated  with  dumping  thec*n 
and  helping  them  backwards  and  forwards;  and  wo  had  to  get  all  the  men,  infict 
sometimes  that  was  on  the  surface  outside  the  pit  to  help  get  the  cars  up  and  get 
them  in  running  order  again.  They  would  all  get  overboard  sometimes,  the  whole 
two  of  thtm.  and  it  would  lak^  all  the  hor.ses  an<l  all  thelorce  wh^  had  to  gettbt^mon 
again,  get  them  ;'t  work.  When  we  \>ere  doing  that  all  the  men  in  th»'  pit  were 
8top])e<l.  Wlunc\er  the  cars  .stopped  the  whole  thing  stopped.  The  whole  nia<;hii- 
ery  ha<l  to  stop  right  there. 

19.  Question.  With  proper  dumi)ing-grounds  how  many  nu^n  would  bavebeenre- 
quired  u]t(in  the  dnuj]>,  or  at  the  surface,  as  you  say  f — Answer.  With  iiroper (hinip- 
ing-groun<l  I  should  judge  soniewhere,  probaVdy  about^ — instead  of  being  *20  men  Ix-inf 
implicate<l  with  the  cars,  with  proper  dumping-ground,  I  should  judge  probably!? 
men  would  do  it.  and  handle  it  iu  good  shape. 

20.  Question.  What  was  the  comparative  cost  of  dumping  his  earth  in  that  locality ► 
with  what  it  would  have  been  in  a  reasonable  place? — Answer.  1  think  it  wa8  0Il^ 
half. 

21.  Question.  What,  if  any,  damage  did  the  sinking  of  the  dump  do  totheiuir' 
chinery,  cars,  and  railroad  track  f — Answer.  Well,  done— 1  should  judge  that  it  don© 
one-half  the  damnge  to  the  machinery. 

22.  Question.  How  f — Answer.  Well,  because  the  track  was  sinking  all  the  tiina» 
and  the  shaft  was  breaking;  2-inch  round  iron,  it  would  break  right  off.  Three  and 
four  break  every  day.  It  cost  considerable  money  to  repair  one  of  those  car8,eTeo 
taking  them  apart.  There  w  as  a  terrible  bill  of  expense  attached  to  them.  They 
bad  to  be  tumid  in  the  lathe  at  the  blackt^mith's  shop  after  they  w^ould  be  welded.  I* 
was  a  terrible  lob. 

23.  Question.  What  shaft  do  you  refer  to? — Answer.  I  refer  to  the  shaft  mnniiig 
right  under  the  railroad  cars.  It  was  a  2-inch  axle.  It  broke  clear  right  oflf.  Tla* 
machfnery  of  that  car  had  to  be  entirely  taken  apart — had  to  be  sent  up  totbeblac^ 
smith's  shop,  and  after  it  was  welded  it  had  to  go  into  the  lathe  and  be  turned. an" 
I  consider  it  a  terrible  bill  of  expense.  I  should  think  if  the  tracks  and  everything 
were  in  order  they  ought  to  ruu  lor  months  and  ntonths  without  any  breaking. 

24.  Questiou.  What  was  the  occasion  of  this  breakage  of  the  axles  of  the  cars?" 
Answer.  It  was  the  sinking  of  the  foundation  of  the  railroad  track  or  the  niateriala? 
the  sinking  of  the  foundation  of  the  railroad  track  ;  little  jerks  up  and  down. 

25.  Quchtion.  How  long  have  you  residf»d  in  Va^lejoT — Answer.  About  twentj-fi*^ 
years,  sir. 

2G.  Question.  Do  you  know  this  basin  or  place  where  this  dnmp  was  erected t— An- 
swer. Yes,  sir. 

27.  Oucstiou.  Have  you  sseen  ships  anchored  there? — Answer.  Before  we  exca^*^* 
the  basin  ? 

28.  Question.  Yes. — Answer.   Yes,  sir. 

2'J.  Question.  Do  you  know  of  a  scow  lying  now  inside  toward  the  land  from tw 
dump  ? — Answer.  Yes,  sir. 

30.  Question.  How  large  sized  hcow  ? — Answer.  I  could  not  tell  the  tonnage  of tli« 
scow,  but  I  should  think  the  scow  was  probably  3(»or  40.  ] 

31.  Question.  Is  it  lying  there  now  ? — Answer.  Yes,  sir  ;  it  was  when  I  seen  it thw«  , 
last. 

32.  Question.  Did  it  float  there? — Answer.  Yes,  sir. 

33.  Question.  Is  there  tide- water  on  both  sides  of  this  roadway  T — Answer.  Ye8,W' 
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lestion.  How  far  did  he  have  to  keep  this  roa<lway  from  the  high  land  at  the 
ier»»  he  quitf — Answer.  The  main  land  ran  out.  It  ran  out  narrow  in  some 
nd  wmie  poiot-H  there  would  he  a  hig  slough  run  right  in  then*.  It  did  not 
y  reference  to  the  land  where  he  ran  it.  He  bad  to  run  it  right  out  on  the 
the  tule,aud  sometimes  it  was  nothing  hut  the  main  body  of  water  where  he 
in  from  one  hlongh  to  another,  where  he  ha<l  the  main  slough  go  on  the  oppo- 

ft 

lestion.  What  was  the  comparative  cost  of  dumping  his  earth  in  that  marsh 
at  it  would  have  been  if  he  could  have  started  from  the  main  land  and  tilled 
swer.   I  think  it  would  have  been  one- half,  sir,  the  cost. 

leatiou.  Do  you  know  of  any  reason  for  causing  him  to  deposit  earth  in  that 
and  in  that  manner  f — Answer.  Well,  really  1  <lon't.  I  don't  know  any  reasoQ 
y  should  go  more  than  half  as  far.  I  think  th<re  were  plenty  of  chances  for 
go  and  dumpvthat  material.  A  portion  was  very  bad  material  to  handle,  and 
not  see  for  my  life  why  they  did  not. 

lestion.  Do  you  consider  that  a  reasonable  place  ? — Answer.  No,  sir;  I  do  not. 
lestioo.  Had  you  taken  the  contract,  and  nothing  had  been  said  about  a  place 
ping  your  earth,  and  you  had  been  tohl  to  deposit  there,  would  you  have  con- 
that  a  reasonable  construction  of  your  contract  f — Answer.  I  would  not,  sir. 
lestion.  Do  you  know  one  Driscoll,  a  Government  contractor? — Answer.  Yes, 

[lestion.  Do  yon  know  of  his  doing  any  work  there? — Answer.  Yes,  sir. 
aestion.  Was  he  working  there  at  the  same  time  that  Murphy  was  T — Answer, 
he  same  time  I  was. 

iifstioD.  Do  you  know  where  he  depositetl  his  earth? — Answer.  Yes,  sir;  I 
t  un  idea  of  w  h<*re  he  <l«'positcd  his  earth. 

u»-^tioii.  Where  did  ht?  dejiosit  his  dirt  ;  in  the  marsh  or  on  solid  ground! — 
.  He  deposited  on  solid  ground  where  tliere  wjis  a  solid  foundation, 
iipstion.  Was  his  haul  shorter  or  longer  than  Murphy's? — Answer.    A  good 
»rter,  sir. 

uestion.  Do  you  know  of  any  reason  why  Mr.  Murpliy  could  not  have  deposited 
h  where  Driscoll  di<l  ? — Answer.  Really  1  d«>  not. 

iiestiou.  Has  the  Government,  since  then,  been  tilling  in  in  that  locality  where 
1  was  depositing f — Answer.  Yes;  tilling  in  continually, 
nestion.  Ci»ntinually  filling  In  since? — Answer.   Yes,  sir. 

uestion.  Has  the  Government  heen  prosecuting  this  work  since? — Answer. 
ive,  sir. 

uestion.  Have  they  deposited  their  earth  on  this  roadway  that  Mr.  Murphy 
Iding  ? — Answer.  That  I  can^t  answer,  sir. 

aestion.  Don't  you  know  where  they  have  been  depositing  their  earth  ? — An- 
o,  sir;  not  since;  I  don't. 

nestion.  What  wad  the  character  of  the  material  in  the  prism  of  the  dock- 
nswer.  There  was  at  the  time  I  was  working  there — that  Mr.  Murphy  was 
I  towards  the  coflfer  dam — I  should  judge  there  was  ahout  4  foot  of  mud,  of 
i,  and  I  should  judge  underneath  that  there  was  prohably  about  8  to  10  feet 
ondemeath  of  this  solid  hlue  clay,  and  it  had  never  seen  daylight,  I  suppose, 
at  present  time,  and  probably  today  it  would  handle  better;  but  at  that  time 
er  bad  just  got  off  it  and  the  mud  just  got  right  off  the  top  of  it,  and  it  was 
ret  and  damp,  and  it  was  very  hard  material  to  liaudle  wMth  the  pick.  Yoa 
tick  yonr  pick  right  into  it  and  it  would  just  get  so  much  out  of  it — ^just  what 
:  would  take  right  out  on  top  of  it — and  that  is  all  you  could  get  out  of  it.  I 
r  where  the  water  was  away  from  it  that  wa&  good  stuft*  to  handle  with  pow- 
ake  a  common  augur  and  go  right  down  into  it  (there  was  no  stone  in  it),  and 
1  blast  it  out.  That  was  the  easiest  way  it  could  he  got  out»  and  the  cheapest 
Ton  could  undermine  it, of  course,  with  a  great  deal  of  labor,  but  when  you 
take  a  fall  on  it — what  the  excavators  do — is  to  undermine  a  piece  of  work 
ath  the  bank,  and  4  or  5  feet  back,  and  let  it  down ;  but  this  would  come 
siuall  pieces.  It  would  not  crack  right  olf,  because  it  was  so  wet — green,  as 
it.  But  to-day  I  presume  it  would  handle  a  little  different  from  that;  the 
got  at  it  and  the  water  has  got  out,  and  it  it  is  dry. 

lestion.  What  was  the  relative  cost  of  taking  out  that  material  with  powder 
h  picks  ? — Answer.  Well,  I  should  think  it  would  be  one>-half,  sir.     Really  it 
e  more  ;  but  I  nnght  he  safe  in  testifying  that  it  would  be  one-half, 
lestion.  Do  you  know  of  any  reason  why  blasting  powder  could  not  have 
•d  in  that  excavation  ? — Answer.  I  do  not  at  all,  sir. 

lestiou.  Is  it  customary  to  use  blasling-powder  in  excavations? — Answer, 
always,  when  they  can't  work  to  advantage  other  ways;  always  use  pow- 

lestion.  In  figuring  upon  contracts,  do  you  always  figure  for  the  use  of  pow- 
Dswer.  Yes,  sir,  always.    It  always  depends  on  the  material.    As  a  general 


€8  CHARLES   MURPHY. 

thing  you  always  do,  particularly  where  you  get  a  heavy  cut.  If  you  have  got  s 
shallow  cut  antl  nothing  in  it,  without  rock,  why  wo  never  figure  hardly  on  powder; 
hut,  as  a  general  thing,  where  you  get  a  heavy  cut,  it  is  always  cheaper  to  use  pow- 
der, even  if  it  is  clear  of  rocks.  Where  you  get  a  heavy  cut,  7,  8,  10,  or  20  feet,  itii 
always  cheaper  to  use  powder. 

56.  Question.  Do  you  know  of  any  damage  ever  having  occurred  there  while  Mur- 
phy did  use  powder  from  its  uset — Answer.  I  never  heard  of  anything. 

57.  Question.  You  never  knew  of  anything? — Answer.  I  never  knew  of  any. 

58.  Question.  Do  you  know  when  tlie  water  was  Urst  excluded  from  the  pitT— Ao- 
awer.  No,  sir ;  I  was  not  there  at  the  time,  I  think.  I  don't  know,  sir.  I  know  then 
^as  more  or  less  water  there  when  I  was  working  there,  hut  not  a  great  deal. 

59.  Question.  Did  any  caves  occur  while  you  were  there  t — Answer.  Well,  yea,  «p; 
there  was. 

BO.  Question.  W^liero? — Answer.  Well,  from  the  side  next  to — I  think  it  was  on  the 
north  bide,  sir,  if  I  am  not  mistaken. 

61.  Question.  Where  the  wells  were? — Answer.  Yes,  sir. 

62.  Question.  Was  the  hank  hraced  there;  and,  if  so,  how? — Answer.  Yes;  tin 
bank  was  braced. 

63.  Question.  How  T — Answer.  With  timber,  sir. 

64.  Question.  How  long  have  you  known  Mr.  Murphy? — Answer.  About  twenty- 
five  years. 

65.  Question.  Do  you  know  of  his  property  being  seized  under  execution  and  soldi- 
Answer.  Yi^s,  sir. 

66.  Question.  Where  was  it  sold  T — Answci.  Vallejo. 

67.  Question.  What  property  was  sold? — Answer.  His  teams,  mules,  horsea,  lum- 
ber, and  so  ou,  and  tools.      • 

6t<.  QucHtion.  Are  you  acquainted  with  the  value  of  thDse  articles  that  were  soldi- 
Answer.  Yes,  sir;  with  the  value  of  the  articles  sold. 

69.  Question.  By  whom  were  they  sold? — Answer.  I  think  they  were  sold  bysonw 
of  the  people  of  San  Francisco  here,  if  I  aint  mistaken, 

70.  Question.  Well,  the  sheriff? — Answer.  The  sheritt";  yes,  sir. 

71.  Question.  When? — Answer.  I  think  it  was  in  1674,  sir ;  the  latter  part.  Som«- 
where  about  there. 

72.  Question.  After  or  before  he  quit  work  ? — Answer.  After  he  quit  work,  sir. 

73.  Question.  Did  that  property  sold  at  sheritf 's  sale  bring  its  full  value  ?— Auswer. 
IJo,  sir;  it  di<l  not. 

74.  Question.  What  proportion  of  its  full  value  did  it  bring? — Answer.  Well,I 
don't  think  any  portion  of  it  ft'tched  the  full  value. 

75.  Question.  Wlj:it  i)ortiou  of  its  value — how  uiucli?  one-half?  one-third  ?— An- 
swer. One-half,  i)robably.  Oue  portion  of  it  did  not  fetch  one-fourth  part ;  that  is, 
the  lumber  ]>art. 

76.  Questiou.  I  under^<tood  you  to  say  that  the  lumber  did  not  bring  a  quarter  pari 
of  its  value? — Answtr.  No,  sir;  it  did  not  bring  enough  to  pay  the  freight  ooit— 
what  lumber  and  iron  and  things  that  was  sold  there. 

77.  Question.  How  was  it  with  the  horses  and  mules? — Answer.  Well,  I  shouli 
judge  they  were  sold  at  a  big  sacritice. 

78.  Question.  WMiat  portiou  of  their  actual  value? — Answer.  Probably  one-half. 

79.  Question.  How  was  it  with  his  cart  and  cars  and  railroad  track? — Ai^wf^^- 
That  was  sold  probably  one-half.     It  did  not  fetch  one-half  what  they  were  wortii- 

Cross  examination  by  Mr.  Siiarpstikx: 
X  80.  Question.  Duriug  what  mouth  were  you  at  work  on  the  island? — Answer.  I 
think  it  was  in  October,  sir.     I  only  worked  oue  mouth. 

81.  Question.  Did  not  Mr.  Murphy  continue  work  after  you  quit? — Answer.  I  dw* 
think  he  did,  sir. 

82.  Question.  He  quit  about  the  same  time,  did  he  ? — Answer.  Yes,  sir. 

83.  Question.  Did  you  have  occasion  to  observe  the  work  before  you  went  thereto 
work? — Auswer.  Yes,  sir;  I  have  been  otf  an<l  ou  there. 

84.  How  often  ? — Answer.  Well,  probably  once  in  two  weeks,  I  would  have  occasJ* 
to  go  there  and  look  on. 

85.  Question.  You  say  that  you  visited  that  work  once  in  two  weeks,  diiriDg  tb« 
time  he  was  at  work  there? — Answer.  Duriug  the  time  I  was  at  work  there? 

86.  Question.  No;  while  he  was  at  work  t^hcre  ? — Answer.  Yes;  oil*  and  on;  yw, 
sir.  I  would  go  on  and  look  down  in  the  basin  of  the  dock,  and  look  it  over;  tbat>> 
all. 

Mr.  HiLBORN.  Please  state  whether  you  know  of  any  other  matter  relative  to  thii 
claim  in  question ;  and,  if  you  do,  will  you  please  state  it. — Answer,  I  do  not,  sir. 

JOHN  McMANMS. 
Sabscrihed  and  sworn  to  before  me  this  8th  day  of  Mav,  A.  D.  1877. 

JOS.   F.  O'BEIRNE, 
Special  Commissioner  United  States  Court  of  Claims^  and 

Commissioner  United  States  Circuit  Court  of  Cal}fonu^ 
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^i^onUtm  of  Benjamin  S.  LyneSjfor  claimant,  taken  at  San  Franeiico,  CaL^onthe  Sth  dajf 

of  Mai/f  A.  D.  lo77. 

&  G.  Hilbom,  esq.,  appeared  for  claimant  ;  John  R.  Sharpstien,  enq.y.  appeared  for 
difeDtlanti}. 

Examination-in-chief  by  Mr.  Hilboun: 

1.  Qneation.  What  is  your  name,  age,  occupation,  and  place  of  residence  f—  Answer. 
My  name  is  Benjamin  S.  Lyn»*s ;  my  aj^c,  twenty-one  years  and  npwards  ;  my  occnpa- 
tioD.in  the  dett»ctive  police-force  for  tbe  Central  and  Southern  Paciilc  Railroad ;  and 
my  place  of  residence  is  San  Francisco. 

2.  Question.  Have  yon  any,  and  if  any,  what,  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  tliis  inquiry  f — Answer.   I  have  none. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case;  and,  if  so,  in  what4«- 
pee?— Answer.  Not  at  all ;  in  no  way. 

4.  Quest ioTi.  Whei-e  were  you  employed  in  the  yeare  1873, 1874,  and  1073  ? — Answer. 
On  Mare  Island,  in  the  Government  employ. 

5.  Qjiestion.  In  what  capacity? — Answer.  I  was  clerk  tr,  ihe  United  States  timber 
inapfctor. 

6.  QiK'fition.  Do  you  know  M**   CIiar!rrt  Miiiphy  f — Answer.  Yes,  sir. 

7.  Question.  Do  yon  know  the  dry-dock  at  Mare  Island  ?— Answer.  Yes,  sir. 

8.  Qiitstion.  Do  you  know  when  Mr.  Murphy  ceased  work  upon  the  dry-dock  T — 
Answer.  Well,  I  was  tljere  at  the  time,  hut  I  could  not  stat^  the  day  or  wonth  now. 

9.  Qnestinu.  Do  you  rememher  ihe  year? — Answer.   I  think  it  was  in  1H75. 

10.  Qn»>?tion.  After  >Ir.  Murphy  left  did  the  Government  continue  to  prosecute  the 
irork  of  exiavation  ?— Answer.   Yes,  sir. 

11.  Question.  Did  yon  at  any  time  while  the  Government  was  itself  carrying  on 
the  work  make  any  computation  as  to  the  cost  per  cubic  yard  for  each  yard  of  earth 
excavated  from  that  pit  ? — Answer.  I  did,  sir. 

12.  Question.  What  was  the  cost  per  cubic  yard  for  each  yard  of  earth  taken  out 
\ijihe  Government  at  the  time  yon  made  your  computation  f — Answer.  It  was  about 
93  and  vS  or  10  cents.  I  don't  recollect  the  fractions ;  but  it  was  over  $3.  I  think  it 
ira8alM>ut  8  cents;  my  impression  now.  But  I  took  no  account  of  it  at  the  time;  no 
■ore  than  to  just  figure  it  up.  That  was  exclusive  of  the  feed  for  the  horses  and  the 
Inel  nned  by  the  engine  ;  that  we  did  not  know  anything  about;  that  is,  I  did  not  at 
Ihe  time. 

13.  Qaestion.  Did  you  take  into  consideration  the  wear  and  tear  of  machinery  f^ 
iiMwer.  I  did  not. 

14.  Qnestion.  Or  the  wear  and  tear  of  rail  road -tracks? — Answer.  Nothing.  I  took 
iDto  consideration  nothing  only  jnst  the  labor  that  the  men  were  getting.  I  knew 
^hat  they  had  per  day. 

U).  Qaestion.  Do  jou  remember  when  this  computation  was  made? — Answer.  I 
«M>ld  not  tell  you  no  more  than  I  could  what  month  or  anything.  It  was  one  day 
vhen  I  was  in  the  office  there,  and  there  was  some  talk  about  it,  and  I  took  the  num- 
Wrof  men  there  was  at  work  and  figured  up  what  it  was  costing;  but  I  took  no  note 
<rfi^  10  I  conld  not  tell  what  day  or  month. 

16.  Qnestion.  Yon  noted  the  amount  they  were  taking  out? — Answer.  Noted  the 
uioant  it  was  costing  to  take  out  the  dirt.  I  had  made  inquiries  how  many  car-loads 
tt«y  took  ont  in  a  day.  I  forget  now  what  it  was.  Then  I  figured  up  how  many  they 
**>k  ont  and  what  the  cost  was. 

17.  Qnestion.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
*Uim  iu  qnestion;  and,  if  you  do,  will  you  please  state  it  T — Answer.  In  reference  to 
ttecMot 

Ifl.  Qnestion.  In  relation  to  the  claim.  Do  you  know  anything  about  the  matter? — 
ij^Q8wer.  Well,  nothing  that  I  know  of— no  more  than  the  caves  there.  We  were  tailk." 
%  about  the  caves — how  much  was  being  taken  ont  that  had  caved  in,  and  so  forth, 
^riufc  the  time  that  Mr.  Murphy  was  at  work  there,  and  the  condition  of  the  pit  and 
^w  it  caved  in,  and  so  forth. 

hf.  Qnestion.  (By  Mr.  Sharpstien.)  This  computation,  Mr.  Lynes,  was  made  as  a 
^tter  of  curiosity,  was  it  not? — Answer.  Merely  just  as  curiosity. 

20.  Question.  (By  Mr.  Sharpstien.)  It  did  not  pertain  in  any  way  to  your  official 
Unties? — Answer.  Oh,  not  at  all;  no,  sir;  not  at  all. 

BENJAMIN  S.  LYNES. 

SabBcribed  and  sworn  to  before  me  this  8th  day  of  May,  A.  D.  1877. 

JOS.  F.  li'BEIRNE, 
Conimihtioner  Ufiited  States  Circuit  Court,  California,  and 

Com nii«*to tier  {Special)  L'nittd  Stutia  Court  of  Claims. 
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8.  Qne8tu)n.  Was  the  work  upon  that  pit  progressing  bi  t 
sir ;  it  was. 

9.  Question.  Were  you  in  a  position  to  observe  the  progress  of  the  work.  '-Answer. 
Well,  yes;  occasionally  I  was  about  the  work. 

10.  Question.  How  often  were  you  about  the  work  t — Answer.  Well,  when  1  wasoB 
the  navy  yard,  I  probably  passed  it  three  or  four  times  a  day  sometiinep.;  well,  from 
one  to  three  or  four  times  a  day.  Ofrentimes  I  would  go  there  and  stay  for  an  hour 
when  I  did  not  have  much  to  do. 

11.  Qiu'stion.  Did  your  duties  call  you  in  the  vicinity  of  the  dry-dock  pit  ? — Answer. 
It  did  occasionally  ;  yes,  sir. 

12.  Question.  Do  yon  know  of  Mr.  Murphy  using  powder  in  the  course  of  the  exca- 
vation ? — Answer.  Yes,  sir;  I  know  that  he  did  u^e  it. 

13.  Question.  Do  you  know  «»f  any  damage  having  resulted  from  the  use  of  pow- 
der!— Answer.  I  never  knew^  of  an>  damage  until  the  time  that  Mr.  Murphy  got  the 
order  from  the  civil  engineer  to  di-scontinuethe  use  of  gunpowder.  1  was  overtoth* 
pit  and  he  showed  it  to  me. 

14.  Question.  Who  showed  it  to  you  ? — Auswer.  Mr.  Murphy  showed  me  the  order. 
We  langlu'd  about  it,  at  the  idea  of  its  doing  any  injury. 

15.  Question.  Did  you  ever  know  any  injury  to  occur  from  any  of  the  blasts  there?- 
Answer.  Inever<lid;  no,  sir. 

16.  Qnestion.  Did  you  ever  hear  of  any  until  the  order  came  i>roliibiting  theuBeof 
powder? — Answer.  No,  sir;  1  never  heard  of  any  injury  being  (U)ne  to  the  dock  until 
the  order  came  from  Mr.  lirown. 

17.  Question.  Were  the  blasts  let  otl  by  Murphy  lu»avy  or  light  ones!— Answer. 
Well,  1  don't  remember  of  ever  In  nring  a  blast  or  fe«'ling  the  jar,  excepting  whenl 
was  right  in  the  vicinity  of  the  ]Mt,  overl<K)king  it.  The  slu>ck  was  very  small,  the 
same  as  created  by  sitting  olV  jjowder.  There  was  no  report  of  any  consequeuce  ex- 
cepting you  were  looking  right  at  it. 

18.  Question.  Do  you  know  of  any  gunpow<ler  being  used  in  driving  piles  thereby 
the  authorities  of  the  navy-yaid  ? — Answer.   Yes.  sir. 

19.  Question.  l>y  whom  was  that  work  being  ilone? — Answer.  That  was  under  the 
BUperintench'nee,  if  1  reniember  riiiht,  of  Major  Bender. 

*20.  Question.  Who  ^as  Major  liender  ?  What  position  did  he  occupy  ?— Answer.. 
W^ell,  he  had  charge  of  the  eiigiiieeriiig  of  the  dry-dock.  He  was  in  charge  of  thit 
dejiartnieut  when  Mr.  Brown  was  absent  from  the  yard.  He  was  considei^ed  tbe civil 
engineer  on  the  yard,  1  believe,  in  charge. 

21.  Question.  Did  tin*  blasts  of  Mr.  Murjdiy  create  any  more  concussion  tban  the 
blasts  let  oil  at  tiie  w<»rUs  in  drivinir  the  ]»iles  for  the  G  'Vernment  ? — Answer.  Well, 
in  my  jiuluuM  nt,  the  blasts  troui  the  niaeliine  shook  the  structure  more  than  the  blast* 
of  Mr.  Murphy,  because  I  never  lelt  any  ctiect  from  the  blasts  while  standing  on  the 
dock;  but  you  eoiihl  leel  a  jar  from  the  discharge  ot  the  powder  in  this  iiiacbine. 
They  put  eartri»l;:(s  in,  I  dnn't  know  to  what  ext<'nt,  and  when  the  hammer  ciiDM 
down  it  hit  the  cartridge  and  made  it  explode,  and  the  force  of  the  cartridge  forced 
the  hamri  er  l)ack  again. 

22.  Question.  In  speaking  of  the  machine,  what  machine  do  you  mean  T — Answer. 
A  pile-driving  machine;  gunpowder  machine. 

23.  Question.  Under  whose  control  was  that  ? — Answer.  That  was  uncler  the  control 
of — I  think  a  pile-driver  by  the  name  of  King  had  charge  of  it.  , 
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Deposition  of  Robert  Agnetp,for  cJaimanty  taken  at  San  Franci$C0f  California,  ontkt^ 

day  of  May,  A.  D.  Ib77. 

5.  G.  Hilbom,  esq.,  appeared  for  clainiaDt ;  John  R.  Sharpstien,  esq.,  appeared f( 
defendants. 

Examination-in-cbief  by  S.  G.  Hilborn: 

1.  Question.  Pleane  state  yonr  name,  age,  occnpation,  and  place  of  residence.— Ai 
Bwer.  My  nauie  is  Robert  A^new  ;  I  will  be  fifty-two  the  2Htli  day  of  December;  a 
occupation  is  watchman  of  the  State  dredger,  and  my  residence  is  South  San  Fni 
Cisco. 

2.  Qinstion.  Have  you  any,  and,  if  any,  what,  interest,  direct  or  indirect,  in  theclai 
whicb  is  tlie  Hiibject  of  this  inquiry  t — Answer.  I  know  of  nothing,  sir. 

3.  Question.  Are  you  related  to  the  claimant  in  tliiscase;  and,  if  so,  in  whatd 
gree  f — Answer.  Not  at  all.  I  never  saw  the  gentleman  until  the  day  he  hired  nw 
go  and  boss  Cbinamen  in  Vallejo. 

4.  Question.  Were  you  formerly  employed  by  Mr.  Murphy  T — Answer.  Never  inn 
life,  sir.  , 

r».  Question.  You  were  employed  by  Mr.  Murphy,  were  you  not;  you  have  been: 
Mr.  Murphy's  employ  ?— Answer..  I  worked  on  the  navy-yard  dry-dock  for  Mr.  Mo 
phy,  but  Uc^ver  previously  to  that. 

6.  Question.  When  was  it  you  worked  for  Mr.  Murphy  at  the  dry-dock? — Answe 
That  is  a  tbing  I  can't  positively  state,  sir. 

7.  Question.  Can't  you  tell  the  year? — Answer.  I  guess  it  was  two  years  ago— thr 
years  ago,  as  near  as  I  can  judge. 

8.  Qiu^stiou.  In  what  ea]»acity  were  yon  employed  by  Mr.  Murphy  t — Answer.  Iw 
acting  as  ft)reman  over  the  Chinamen. 

9.  Question.  In  what  work  f — Answer.  Excavating  the  dry-dock. 

10.  Question.  Where;  at  Mare  Ishmd  f— Answer.  At  Mare  Island  ;  yes,  sir. 

11.  Question.  How  many  men  did  he  have  employed  at  that  timef — Answer.  CI 
Damen  and  white  men  ? 

12.  Question.  YfH,  sir. — Answer.  Wo  had  up  there,  as  near  as  I  can  recollect^ 
Chinamen,  and  ever}'  day  there  would  be  from  15  to  2'>  of  them  idle  on  account  of  t 
beat.     Son»e  days  we  would  have  45  and  50,  and  55,  and  some  days  60  come  to  woi 
and  they  would  work  to  10  o'clock,  work  to  IvJ,  ancl  10  or  15  of  them  would  go  home 
12,  and  sometimes  20,  and  would  not  work  in  the  afternoon. 

13.  Question.  How  many  white  men  did  you  haveemployedT — Answer.  Whilelw 
there  we  had  as  high  as  15  whit^j  men ;  11  was  the  lowest  number  of  white  men  web 
in  the  pit ;  but  on  the  dump  we  bad  from  6  to  10  white  men.  We  had  to  keep  thedar 
up;  it  required  so  many  men  to  keep  it  up.  They  were  not  included  on  the  work 
the  pit.  The  dump  would  wash  down  every  morning  so  low  our  cars  would  beoi 
the  bank,  and  we  had  to  put  on  extra  men  for  to  get  the  cars  up. 

14.  Question.  Do  you  know  of  Mr.  Murphy  being  required  to  extend  theexcavati 
into  the  north  bank  of  the  dry-dock  pitt — Answer.  I  do,  sir.  I  was  foreman  the 
had  charge  of  all  the  work  at  the  time.  Mr.  Fazackerly  was  crippled ;  he  got  jamm 
between  two  cars  at  the  time,  and  was  laid  off  for  a  long  tiuie.  In  fact,  when  11 
Mr.  Murphy's  employment  be  was  sick  in  bed  and  could  not  work. 

15.  Question.  Who  ordered  that  work  done? — Answer.  Mr.  Brown's  deputy. 

16.  Question.  Who  was  he? — Answer.  Otto .     I  don't  know  the  geutlemai 

name;  Otto  . 

17.  Question.  VanGildernf — Answer.  That  I  could  not  tell ;  but  I  would  know  1 
gentleman  if  I  saw  him ;  he  was  his  deputy.  Mr.  Brown  was  the  gentleman  tl 
made  the  survey  with  Mr.  Otto. 

18.  Question.  Who  is  Mr.  Brown  f — Answer.  He  is  chief  engineer  of  the  dry-doc 
that  is  what  I  understood. 

19.  Question.  Mr.  Calvin  Brown  you  refer  to? — Answer.  Calvin  Brown  istheg< 
tleman  I  have  reference  to. 

20.  Question.  The  order  was  given  to  you  by  Mr.  Otto? — Answer.  Otto. 

21.  Question.  You  don't  know  the  full  name? — Answer.  No,  sir,  I  don't;  1  woi 
know  the  gentleman  if  I  saw  him. 

22.  Question.  What  was  the  order? — Answer.  The  order  was  to  go  in  6  inches ii 
the  face  of  the  bank,  and  that  rock  was  trimmed  down  6  inches  ;  and  a  few  daysaf 
that  was  finished  Mr.  Brown  made  another  survey  and  declared  that  it  was  nece«a 
to  go  2  feet  farther,  and  that  was  done  also  by  Mr.  Murphy.  He  employed  Uis  wh 
men  to  do  the  picking. 

23.  Question.  Were  these  orders  given  after  the  work  had  been  completed  upt4>t 
line  of  the  former  survey  ? — Answer.  Yes,  sir  ;  after  onler.  I  got  an  order  for  loc 
it  6  inches  in,  go  (3  inches  farther,  to  go  into  the  perpendicular  bank.  The  bank  « 
not  exactly  perpentlicular,  but  was  nearly  so.  There  was  a  gooil  deal  of  loose  di 
you  kiiow;  had  slipped  down  from  the  top. 
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stioD.  How  high  was  that  bank  ? — Answer.  I  think,  to  the  best  of  my 
p,  it  mii6t  have  been  about  60  feet. 

8tioo.  In  what  manner  was  this  2  feet  ordered  to  be  taken  outt — Answer, 
right  plnnib  down  oS  the  face  of  the  bank.  ' 

stion.  What  was  the  eflVct  of  cutting  out  that  2  feet  that  way? — Answer, 
ad  this  effect;  it  weakened  the  bottom,  and  that  rock  would  not  stand  cut- 
the  weight  that  was  on  top  of  it. 

stion.  What  was  the  resnlt  of  cutting  it? — Answer.  It  filled  the  pit  up. 
stion.  How  ? — Answer.  With  the  caves.     Everything  came  in  for  about  50 
arly  so. 

&tion.  What  occasioned  that  cave?— Answer.  The  cutting  out  the  bottom 
the  top.     That  rock  when  it  gets  air  and  sun  will  slack  up  like  lime,  and 
weight  on  the  top  bnrsted  it  right  out. 

stion.  Were  you  there  at  the  time  they  extended  the  head  of  the  pit? — 
IfcH,  sir. 

stion.  Who  ordered  that  done?— Answer.  I  don't  know,  sir. 
stion.  Was  the  work  completed  in  that  part  of  the  j)it  at  the  time  that  order 
I  ? — Answer.  I  understood  so,  sir. 

stion.  Hcod  the  railroad-tracks  in  that  part  of  the  pit  been  taken  up? — An- 
I  y'a  portion  of  it,  sir ;  and  it  had  to  be  laid  down  again.  Only  a  portion  of  it. 
stion.  Was  there  any  extra  expense  in  taking  that  earth  out  at  that  time 
:  there  would  have  l»een  if  it  ha<l  been  taken  out  when  the  rest  of  the  work 
Tssing? — Answer.  It  could  not  be  otherways. 

?*tion.  Explain  why. — Answer.  We  had  to  lay  the  track  down  to  a  great 
fage.  The  track  was  all  broke  up  and  condemned,  and  the  traek  that  was 
h<*  time  would  have  done  to  have  taken  the  dirt  out,  j)roviiled  it  had  not 
red  to  be  finished.  Then^  were  five  braces  put  in  the  head  of  the  pit  to  keep 
ee  of  the  ground  up  after  it  was  declared  finished.  Mr.  Mnrjdiy  had  a  gang 
lei-e  putting  bra<e8  up  at  the  head  of  the  pit  to  keep  the  ground  from  com- 
er It  was  finished. 

stion.  Then  the  head  of  the  dock  at  that  time  had  been  declared  finished? — 
IVclared  finished. 

stion.  And  been  braced  up? — Answer.  Been  braced  up. 
>tion.  After  that  the  order  was  given  to  extend  the  head  of  the  pit  how 
t  f — Answer.  I  don't  know,  sir. 

«tion.  How  manv  should  you  think? — Answer.  I  could  not  possibly  m 
oient  on  that  question,  sir. 

•stion.  What  was  the  extra  expense  in  doing  that  work  after  the  work  had 
pleted  there  at  the  head  of  the  dock  ? — Answer.  I  can't  possibly  form  an 
idea,  sir. 

stion.  You  merely  know  that  it  was  more  expensive? — Answer.  O,  decidedly, 
ftbing  had  to  be  done  over  the  same  as  it  was  done  at  first ;  get  the  cars  in 
get  the  dirt  out. 

istion.  Was  it  one-quarter  more  expense,  one-eighth,  one-fourth  ? — Answer, 
was  one-third,  sir. 

^Btion.  One-third  more  expense  ? — Answer.  Yes,  sir ;  without  any  exaggera- 
tever. 

•htion.  Do  you  know  of  different  grades  having  been  given  for  the  body  of 
-Answer.  No,  sir;  I  do  not. 

?sti«'n.  Do  yon  know  the  manner  in  which  Mr.  Murphy  braced  his  banks  to 
aviug? — Answer.  Yes,  sir;  I  do. 

stion.  How  ? — Answer.  They  were  braced  with  great  heavy  sparring,  and  a 
I  cross  cap  to  keep  them  up, 

nation.  How  were  these  spars  or  braces  secured  at  the  foot? — Answer.  They 
k  about  4  feet  in  the  bottom,  into  the  solid  ground.  It  was  all  rock  therein 
tn. 

stion.  How  were  they  secured  against  the  face  of  the  bank  ? — Answer.  They 
red  with  a  double  cap,  sir;  a  perpendicular  cap  and  a  cross-cap,  and  the 
ht  in  the  center  of  the  two  caps. 

stion.  Were  these  as  secure  as  you  could  make  the  bank  with  timber? — An- 
ould  not  be  possible,  sir,  for  to  do  anything  more  with  it.  unless  you'put 
es  in;  line  the  whole  pit  iK)und  with  braces  to  keep  the  nank  up,. so  yon 
;  have  room  to. work. 

stion.  You  spoke  of  a  cave  following  the  cutting  down  of  this  extra  2  feet; 
xtra  2  feet  over  the  line  of  the  dry-dock  pit? — Answer.  I  can't  tell;  that 
trown's  survey  on  his  order. 

stion.  Was  it  over  the  line  as  given  yon  first  by  Mr.  Brown  ? — Answer.  De- 
r.  My  first  onler  was  to  go  6  niches  further  into  the  bank,  and  that  was 
;  and  two  or  three  days  after,  I  can't  tell  which,  it  might  be  four  days,  but 
he  8.ime  week  when  that  6  inches  was  cut  down  perpendicular,  the  order  I 
*  go  further  into  the  bank. 
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52.  Question.  Yoii  say  a  cave  resulted  from  that  cutting: ;  how  far  back  did  that c4t« 
extend  f — AuMwer.  The  ground  cracked  for  about  50  feet,  sir;  it  filled  the  pit.  Itcavd 
on  all  t  he  work  we  had  done.  While  I  was  there  this  caved,  and  alter  the  Governmeni 
men  had  started  for  to  lay  tho  concrete,  we  had  all  our  track  up  ;  we  ^ere  workinj 
in  anotlier  end  of  the  pit  at  the  time.  They  themselves  moved  our  track,  and  fille* 
up  with  the  concrete. 

53.  Qut  srion.  Was  the  water  excluded  from  the  pit  at  the  time  you  were  workin 
there? — Answer.  Sometimes  it  was  and  sometimes  it  was  nt>t. 

54.  Qm-hlion.  When*  did  the  water  come  in? — Answer.  Because  the  wells  werenc 
deep  eiioui;:!),  the  i)ump- wells. 

5.^.  Question.  It  came  in  1hrou«;h  the  cofbr-dam  ? — Answer.  Yes;  it  canieiiifrom- 
there  was  one  streauj  of  water  come  in  on  the  east  side  of  the  pit,  about  40  feet  froi 
the  b(»ttom  of  tlio  level  as  near  as  I  can  judaic.  I  don't  say  positive  it  was  40,  bi 
as  near  as  I  can  .jn(l;ie  it  was  40  feet  on  tho  upper  level. 

5G.  Question.  Did  any  otlier  stream  of  water  come  in  ? — Answer.  There  was;  tbei 
was  a  stream  t)f  water  coming  in  from  the  well-pump,  the  well  on  tho  leftliruid  sii: 
of  the  head  of  the  pit,  from  which  we  h.id  a  cave  also,  killed  a  man  by  it.  The  wati 
cut  the  saiid-slreak  out,  and  got  the  bank  down,  and  kilkxl  one  of  our  men.  The  we 
"was  not  deep  enough  for  to  get  the  water  to  the  pump. 

57.  Question.  The  Mr.  Brown  that  you  speak  of  is  Mr.  Calviu  Brown,  the  civil ei 
gineer? — Answer.   Yes,  sir;  civil  engineer.     That  is  what  I  understood  him  to  be. 

5y.  Question.  Do  you  know  of  Mr.  Brown  doing  anything  to  impede  Mr.  Miirpbyi 
his  operations  in  that  excavation  ? — Answer.  I  must  he  candid;  I  think  that  wash 
motto  all  through  ;  I  don't  know^  from  my  own  knowledge,  but  from  ray  ohservatioi 

59.  Question.  State  any  circumstance. 

Mr.  Sharpstien.  What  you  saw  and  heard  from  Mr.  Brown  himself.* 
Mr.  HiLBOUN.  What  he  ilid. 
Answer.  I  think  that  was  his  motto. 

60.  Question.  W^hat  did  he  do  that  seemed  to  you  to  impede  Mr.  Murphy  in  thepr 
gress  of  his  work? — Answer.  In  these  contradictory  orders,  tirst  declaring  tliegitmi 
right,  and  then  coming  back  and  saying  we  had  to  go  2  feet  farther.  That  is  what 
found  my  argument  upon.     1  may  be  wrong,  but  that  was  my  impression,  sir. 

61.  Question.  Do  you  know  the  groniul  w  here  he  was  required  to  dump  hiseartht 
Answer.  I  do.     I  had  to  send  men  there  out  of  the  pit. 

62.  Question.  Who  designated  those  grounds  ? — Answer.  Mr.  Brown. 

6'A.  Question.  Was  that  a  proper  place  to  dump  earth  ? — Answer.  A  verj-  good  pla 
tadump,  and  plenty  of  other  places  it  could  have  been  dumped  as  well  a^  those  wit 
out  goiug  a  mile. 

64.  Question.  Would  you  consider  this  a  fit  and  proper  place  to  dump  earth  und 
the  circumstances? — Answer.  Yes;  a  ver^'  good  place  to  dump  it,  provided  you  h 
40  or  50  horses  there  ;  but  there  was  plenty  of  other  places  that  it  could  be  dump 
in  quarter  the  way— less  than  a  quarter — fill  in  that  tule-laud. 

65.  Question.  W'ell,  were  those  other  [ilaces  more  favorable  than  that  placet— i 
swer.     Most  decidedly. 

6fi.  Question.  lu  what  respect? — Answer.  We  would  have  had  less  distaneeto 
with  our  dirt,  and  then  back  to  the  pit  on  (juicker  time,  and  not  kept  our  duuipcj 
waiting  there  for  horses  to  come. 

67.  Question.  Well,  was  there  any  advantage  in  dumping? — Answer.  Most  de 
dedly,  sir.  A  clear  ground  for  dumi>ing  it  in  instead  of  ruuning  it  to  thn  end  oft 
track. 

68.  Question.  Was  there  any  difficulty  there  by  reason  of  the  bank  sinking?— -A 
swer.     Which  bank  have  you  referenct^  to  ? 

61).  Question.  I  mean  the  dump? — Answer.  Yes,  sir;  there  was. 

70.  Qiu'stion.  Could  that  have  been  obviated  by  selecting  a  different  site  fori 
dumi>  ? — Answer.  Why,  these  very  jdaces  there  where  1  dunn)ed  it  could  have  Ix 
made  where  it  would  not  sink  ;  you  ct)uld  make  switches,  and  switch  off  the  mi 
track  anywhere  along  the  track  and  fill  it  in.  Run  a  switch  track.  There  wasplei 
of  ground  there,  lor  dumping  dirt  on,  even  the  track  we  did  duiu])  upon.  If  we  I 
been  allowed  to  exercise  our  own  jmlgment  it  would  have  l>een  all  right ;  but  wel 
to  keep  on  a  certain  grade  :  if  one  horse  could  not  take  the  cars  out  six  could— ra 
the  grade  uj),  and  run  the  dirt  out  with  them  six  horses  until  we  got  to  the  end  of 
track.  Every  morning  we  would  go  there  our  dump  was  gom^  and  the  cars  off 
track,  and  the  track  was  gone,  too.  Then  we  would  have  to  go  t^)  work  and  fillt 
in  before  we  could  lav  any  more  track.  When  the  tide  would  rise  above  it  it  wo 
take  that  dirt  away  ami  quash  everything  awily  before  it — the  tule-grouud. 

Cr(»ss-exami nation  of  Robert  Agnew,  by  John  R.  SifARPSTiEN  : 

X  71.  Question.  How  long  were  you  at  work  there  T — Answer.  I  was  ninety-tl 
days,  sir. 

72.  Question.  From  what  time  to  what  time  ? — Answer.  I  don't  know  exactly, 
I  could  not  tell  that. 
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tion.  Do  you  know  what  season  of  the  year  you  were  there? — Answer.  Yea, 

tiou.  What  was  it  ? — Answer.  1  thiuk  it  was  in  the  mouth  of  August.  I 
lere  to  Mr.  Murphy. 

tion.  Auo^ust,  1874  ? — Answer.  That  1  am  not  certain  of,  sir  [referring  to 
4,  sir. 

tion.  What  month  did  you  quit  work  in  f— Answer.  I  think  it  was  inOcto- 
worked  ninety-tliree  days  there  from  th»'  time  I  went  i\\k 
tion.   Why  did  you  quit  f— Answer.  1  (|uit  of  my  own  accord  ;  1  wanted  to 

tion.  Mr.  Murjdiy  had  not  stop|)ed  work  at  that  time,  had  he  ?— Answer. 

tiou.   What  do  you  know  ahout  any  order  for  the  extension  of  the  head  of 
Answer.  All  I  know  uhout  it  is  the  order  I  got  from  Mr.  Brown's  deputy, 
the  man  that  had  to  i»ut  tlio  men  for  to  do  tlie  work. 

tion.  What  was  that  order? — Answer,  flie  tirst  order  1  got  was  to  get  six 
litr  into  the  bank;  trim  it  <U>wu  six  inches.  That  was  done, 
tion.  That  order  you  say  was  by  Mr.  Otto? — Answer.  Hy  Otto,  Mr.  Brown's 
?s.  sir.  That  is  the  way  the  party  was  kuowu  there — Oito,  Mr.  Brown's 
[r.  Brown  never  gave  me  any  orders.  I  wish  you  to  uuderstaud  any  order 
from  Mr.  Brown  was  through  Otto. 

tion.  Well,  then,  you  say  you  subsequently  received  another  order  to  go 
rther. — Answer.  About;  it  might  be  three  days,  it  might  he  five  days;  but 
be  same  week,  sir;  1  can't  tell  «'xactly. 

tiou.  Wh(»  gave  y*ni  that  order  f — Answer.  Otto,  sir,  always.  Mr.  Brown, 
i  you,  never  gave  me  any  orders  whatever.  He  made  surveys  in  the  pit 
»puty.  and  his  rleputy  gave  me  the  orders. 

liLBOKX.  Are  you  certain  as  to  the  month  when#jou  went  up  there! — An- 
n\  mv  word,  I  am  not. 

tiou.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
u^stion.  If  you  do,  will  you  please  state  it? — Answer.  Well,  I  know  that 
)n  the  upper  level  was  not  sunk  well  eiu)ugli  t«  work  to  advantage,  when 
'bliged  to  go  there  to  work.  When  we  were  obliged  to  go  to  the  upper 
rk  th"  water  came  through  the  bott(nu  of  the  puuip  all  right  on  the  upper 
dabbed  all  the  mud  and  dirt  right  down  on  the  ground,  so  we  would  be 
leave  it  two  and  three  days  there  before  we  could  shovel  it  into  the  car. 
ivasuot  lowenoui'hto  take  the  wateroutof  the  mud.  The  punip-w«dl  should 
sunk  to  the  level  of  the  dry-do(;k  bottom  iu  onler  to  drain  the  ground  all 
It  that  was  not  done.  It  was  like  shoveling  mush  ;  we  wouhl  have  to  leave 
o  and  three  days.  It  would  run  40,  50,  and  73  feet  down  the  track,  and 
shoveling  of  ground  that  would  run  that  way  like  porridge,  unless  it  got 
)  dry  up.  We  had  to  do  so  wich  it  and  leave  it  there. 
.  That  is  all  you  can  think  of,  is  it? — Answer.  That  is  about  all   1  can 

ROBERT  AGNEW. 

ed  and  svvorn  to  this  IHh  dav  of  Mav,  A.  D.  1877,  before  me. 

JOS.  F.  O'BETUNE, 
Special  Cow  mi  Hsio  If  er  I'liitid  Stairs  ('otirt  of  (claims,  and 
Cotnmiasioncr  Umied  Statts  Circuit  Courts  CaUjoniia. 


*f  A,  W.  von  Schmidt,  for  claimant,  taken  at  San  Francisco,  Cat.,  on  the  ^Ih 

day  of  Mam  -i-  />   1^77. 

Iborn,  e.sq.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeared  for 

nination-in-chief  by  Mr.  Hilborn  :  * 

ion.  Please  state  your  name,  age,  occupation,  and  place  of  residence. — An- 

jame  is  A.  AV.  von  Sehmidt ;  my  age,  liftythree  years,  and  my  occupation 

t^er ;  n>y  i»lace  of  residence  is  ISan  Francisco. 

ion.   Have  y(»u  any,  and,  if  any,  what,  interest,  direct  or  indirect,  in  the 

h  is  the  subject  of  this  inquiry? — Answer.  No,  sir. 

on.  Are  you  related  to  the  claimant  in  this  case;  and,  if  so,  in  what  de- 

wer.  Not  any  at  all,  in  any  way. 

on.  What  official  position  do  you  hold  in  the  Government 

I'c  know  as  I  hold  any  now.     1  was  consulting  engineer  at  the  Mare  Island 
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navy-yard  until  abont  a  year  ago  last  January,  when  they  notified  me  I  woold  be 
■nupended  for  want  of  funds.  I  do  not  know — I  don't  consider  myself  consuItiDg  en- 
gineer at  present ;  that  is,  I  am  not  consnlted,  at  any  rate,  nor  do  I  draw  any  pay. 

5.  Question.  Yon  never  have  been  discharged? — Answer.  No,  sir. 

6.  Question.  Yon  are  acquainted  with  the  work  known  as  the  dry-dock  at  Man 
Islanclf— Answer.  Yes,  sir;  1  am. 

7.  Question.  When  did  yon  first  become  acquainted  with  that  work  t— Answer. 
Well,  I  forget  exactly  ;  it  must  have  been  a  year,  or  about,  that  I  was  on  there.  It 
is  impossible  to  say — well,  I  don't  recollect  exactly ;  I  think  I  was  on  there  aboattwo 
years  previous  to  this  time  that  I  speak  of. 

8.  Question.  W^ere  yon  on  there  duriug  the  time  that  Mr.  Murphy  was  carrying  on 
his  work? — Answer.  Yes,  sir. 

9.  Question.  All  of  the  tiu«e? — Answer.  Not  all  of  the  time;  the  latter  part  of  it. 

10.  Question.  Do  you  know  the  condition  of  tbe  dry-dock  pit  at  the  time  that  Mr. 
Murphy  commencod  his  work  ? — Answer.  Not  at  the  time  be  commenced  it;  no, sir. 
He  was— I  had  never  been  really  to  see  the  location  until  the  time  that  I  went  npto 
report  myself  of  it  on  duty,  and  at  that  time  he  must  have  been  about — well,  he  must 
have  completed  about  half  of  the  work  that  he  did. 

11.  Question.  Was  the  cofferdam  completed  at  that  time  T — Answer.  Yes,  sir;  it 
was. 

12.  Question.  Was  the  water  pumped  out  of  the  sit-e  of  the  dock-pit  ? — Answer.  Yes, 
sir;  pMn)i)ed  out. 

13.  Question.  Entirely? — Answer.  Well,  yes;  I  should  say  it  was  as  much  so  as  yon 
might  expect.  There  was  some  little  pumping  going  on  inside  from  a  very  small  en- 
gine— a  fire-engine,  or  something  of  that  kind,  as  I  recollect  it. 

14.  Question.  Could  that  work  have  been  performed  more  advantageously  l»y  bar* 
ing  the  whole  space  of  the  dry-dock  pit  to  carry  on  the  excavation  in  f — Answer.  Yea, 
sir.  I  myself  recommended  that  course,  to  work  on  the  whole  of  it ;  but  for  some 
reasons  they  did  not  rarry  out  that  suggestion. 

15.  Question.  WMiat  are  the  advantages  in  removing  the  earth  of  having  the  whole 
space? — Answer.  Well,  you  can  wt)rk  your  men  to  better  advantage,  hauling  and  get- 
ting around.  You  can  do  better  where  you  have  the  whole  length  than  you  conldia 
working  in  a  little  hole. 

10.  Question.  Can  you  make  any  estimate  as  to  the  difference  in  cost  it  would  be!— 
Answer.  Well,  it  would  be  pretty  hard,  an  excavation  of  that  kind ;  there  is  always— 
it  has  drawbacks  to  it  more  than  there  would  be  in  the  simple  grading  of  a  street  or 
anything  of  that  kind,  because  you  are  under  tbe  water-level,  and  you  have  so  many- 
he  had  difficulty ;  a  great  many  slides  occurring  on  him,  taking  place  so  that  1  don't 
consider  he  worked  to  any  advantage  at  all.  But  whether  it  was  his  fault  or  the  fault 
of  the  Government,  I  coaldn't  say.  The  contractor  had  full  charge  of  his  own  work 
in  digging  that  out. 

17.  Questio  j.  Well,  did  he  have  the  possession  of  the  whole  of  the  grounds  withio 
the  line  of  the  pit? — Answer.  That  I  could  not  tell  you. 

18.  Question.  Do  you  know  when  the  water  was  excluded  from  the  pit  ?T-An8wer. 
No,  I  do  not.  I  made  no  memorandum  of  that ;  in  fact,  that  did  not  come  particularly 
under  my  duties. 

19.  Question.  What  was  the  character  of  the  material  in  the  prism  of  the  dockf— 
Answer.  Well,  it  was  a  kind  of  clay  ;  very  tough  clay  ;  blue  cljiy  ;  I  think  it  isne^i 
the  bottom.  The  top  part  of  it  was  of  a  loose  deposit,  and  the  further  down  heg<^^ 
it  was  a  tough  clay;  blue  clay.  Kind  of  a  marl,  I  believe,  is  the  proper  name  for  i 
great  portion  of  it> 

20.  Question.  Do  you  know  of  Mr.  Murphy  being  prohibited  the  nse  of  powder  li 
that  excavation  ? — Answer.  Well,  I  made  a  report  upon  this  whole  question  in  writiaj 
and  during  my  investigation  of  the  matter — it  was  referred  to  me  by  the  Secretary  ci 
the  Navy  to  report  upon  it — and  in  that  connection  I  examined  Mr.Brown — he  istt* 
engineer  of  the  yard— whether  lie  had  refused  the  use  of  powder. 

21.  Mr.  Shakpstikn.  I  suppose  that  evidence  was  taken  in  writing? — Answer.  J 
was  all  in  my  report,  and  I  have  nothing  further  to  say  on  the  matter  than  is  ttfi 
braced  in  that  report. 

Mr.  HiLBORX.  I  would  like  the  admission  of  Mr.  Brown. 

22.  Mr.  Sharps  riKX.  I  will  simply  raise  the  objection.  The  ground  of  the  objection 
is  that  it  is  not  competent  to  prove  the  admissions  of  Mr.  Brown  in  this  way. — Answer 
I  asked  Mr.  Brown  before  I  had  submitted  my  report — it  wjis  my  duty  to  taketllthj 
information  I  could  get — whether  he  had  objected  to  the  nse  of  powder  up  therei  and 
he  told  me  that  he  had  not.  And  I  recommended  to  him  and  the  admiral,  in  walkinjj 
about  there,  when  Mr.  Murphy  told  mo  that  he  could  not  use  powder,  and  they  had 
objected,  and  he  told  me,  notwithstanding  what  Mr.  Brown  had  said* to  me,  that  h« 
had  some  document  that  would  show  that  thoy  would  not  allow  him  to  use  powder. 

23.  Question.  Of  course,  that  I  don^t  care  anything  about. — Answer.  I  tried  ioffii 
the  admiral  to  allow  him  to  use  powder,  and  Mr.  Brown  both,  in  small  charges. 


cbeoe  ilowD,  ID  fact.     It  nao  v»ry  toafrb,  and  tbe  rigbt  way  to  griidi:  tliat 
material  is  to  cbarce  it  with  bniall  cbarf:»8  aud  Hlmkt!  it  up. 
nentiou.  The  Mr.  Brown  you  liavf,  inciniuiieil— n-liut  posilion  <lni>8l)e  bold? — 
He  J3  civil  f uginetT  of  llie  jard ;  oud  I  wan  a])|ioiiit(^  Ibore  as  conaultiug 
r  on  the  dry  doi-k  alooc. 
uc«iic>n.  H»<l  yoii  known  of  any  damage  accruiNu  from  tbt)  use  of  powder  ia 

avationt— Answer.  No,  sir;  I  lincl  not. 

ligation.  Had  nuy  Ijcen  reported  to  yon  t— Answer.  I  merely  beard  tliat  some 

nd  been  let  oli'  Ibere  tbat  ebook  the  workit  coniiideruble.     I  did  not  nee  tbem 

bad  no  oilier  kniitvleilge  of  it. 

in-nfiou.  When  Mnrnbv  qnit  work  tlicre,  how  close  was  lie  workicig  to  the 

anit— Annwr.  Well,  I'coiild  not  tell  i^xactly;  Home  diniuncu  oS. 

iiestion.  Voii  know  tlie  lines  of  tlio  |iit  to  wbicb  Miiryby  whs  to  ^rinlej  I'o  yon 

LDswer.  No;  I  don't  tbink  I  conld  state  tbem.     My  attenliou  wua  not  ualled 


m.  Wbni 
;  tbe  oi 


I  mean  is,  yon  know  tbe 


of  tbe  prism  of  tbe  dock  T— An- 

the  piling,  do  you  not! — 

ell,  it  must  have  been  200 

completed  according  to  tbe  plana  I — 


ioK  ou  tbe  si 


Ufttion.  Yon  know  I 

,  Well,  thi-y  joined  rigbt  up  li 

iieslion.  And  at  tbe  cud.  Low  do: 

ni  Itie  cofTerdaui, 

iifHliou.  I  mean  if  the  eicavntii 

.  0.  to  tbecolfer-dani? 

neHtion.  Yen,  iiir. — Answer.  O,  I  sbonid  suppose  it  sliouid  go  down — I  oould 

yon  exactly;  but  1  sLontrl  Hnpiioxe  vritbin  lUUfcut;  luny  be  I<:.ns. 

Liehtlnn.  Lean  than  a  bunilred  feet  of  tbe  piling  F — .\ns»'cr.  Yen,  sir. 

iie»tion.  That  is,  I'ne  excavation  of  ilio  prisni  of  the  dock  would  take  It  witbia 

ml  feel T— Answer.  Yes,  sir,  1  sbonid  tbiiik  ao ;  very  near  it. 

ineition.  Could  tliat  be  tiiken  ont  with  sal'eiy  to  the  coifo r-d am f— Answer. 

hat  it  a  pretty  tongb  iiue^tiuii.    I  bave  always  bail  an  idea  thiit  nhon  thoy 

lip  tbat  way  tberu  would  bu  danger  of  the  euil't-r-diim  going  in  wiUluilt  it  waa 

:Uly  braced,  and  so  reporteil ;  but  whether  it  woulil  or  uot,  i  would  not  like  to 

itiireiy. 

!ii«siiun.  That  was  your  opinion  !— Answer.  Yes.  sir;  that  report  is  ou  file,  and 

'•ted  name  trnsHes  beiiifc  tlirown  in  and  brauiug  put  iu;  but  whether  it  would 

Fly  gn.no  man  could  isay. 

Iiirstion.  I  snppoae  Ibedam  is  stronger  now  than  it  was  at  that  time,  is  it  not  I — 

'.  I  don't  know.     1  don't  think  it  is  any  stronger. 

npMion.  Would  not  settling  Ibe  earth,  and  an  forth,  make  it  t— Answer.  Well, 

tnow.     It  is  in  the  wattr.     The  material  don't  Kettle  ninch  in  the  waiter  there. 
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of  the  contTc'ictf — Answer.  It  might  he  considered  a  little  far  off,  hut,  then,  he  mMt 
work  under  the  direction  of  the  eujijineer. 

46.  Question.  I  will  ask  you  if  this  dump  he  was  required  to  make  was  not  over 
the  tide- water? — Answer.  Yes,  sir;  it  was. 

47.  Qnebtion.  The  tide  ehbed  and  flov\ed  on  both  sides  of  the  dump,  did  it  not!- 
Answer.  I  think  it  did. 

48.  Question.  1  will  ask  you  if  that  had  formerly  been  a  part  of  the  bay  ?— Adbww. 
Yes,  sir. 

49.  Question.  And  had  been  filled  in  with  the  mud,  had  it? — Answer.  Yes,  sir. 

50.  Question.  I  will  aftk  yon  if  the  mud  at  that  location  was  soft  ? — Answer.  1  think 
it  was,  to  the  best  of  njy  observation.  - 

51.  Question.  Would  a  narrow  dump  very  naturally  sink? — Answer.  Oh,  yes;  it 
always  sinks  in  those  places. 

52.  Qiiestiou.  Would  it  have  not  been  much  more  favorable  to  the  contractor  to 
have  filled  from  the  high  ground  out  ? — Answer.  Well,  I  think  he  did  in  reaching  thit 
point;  it  started  from  the  high  grounc',  as  I  recollect,  and  went  out  to  wake  that 
causeway  there,  or  road.  That  I  did  not  pay  special  attention  to,  f<»r  it  was  not  my 
business  to  look  after  that. 

Cross-examination  of  A.  W.  von  Schmidt,  by  John  R.  Sharpstien  : 

X  53.  Question.  Can  you  state  now  at  about  what  time  your  attention  wa«  first 
directed  to  this  work? — Answer.  No  ;  not  without  looking  at  my  letters  at  home.  I 
forgot  to  biing  them  with  me.     You  mean  when  I  first  went  there? 

54.  Question.  Yes,  sir;  when  your  attention  was  first  directed  to  this  dry-dock.— 
Answei.  I  think  Mr.  Brown  could  give  us  the  date;  it  was  about  that  time. 

55.  Question.  D<)  you  n^collect  how  long  it  was  betV»re  Mr.  Murphy  abandoned  th« 
work? — Answer.  Oh,  it  was  a  fVw  moiiths  after  that.  He  abandoned  the  work  af^r 
I  went  Ihere.  That  is,  1  myself  told  him  I  thought  he  was  losing  money  and  timf. 
and  he  complained  to  me  tbat  they  would  not  allow  him  to  u>e  powder,  and  I  told 
him  I  thought  small  charges  could  be  used  with  advantage. 

56.  Question.  Well,  from  what  you  observed  wlnn  you  first  went  there,  was  there 
any  •  bstncle  in  the  way  of  the  prosecution  of  that  work  that  might  have  been  fore- 
seen by  an  ex])erienced  contractor? — Answer.  Well,  really  I  could  uot  say.  I  did  not 
know  ;  I  know  contractors  most  always  have  a  good  deal  to  complain  about;  and  I 
tried  to  tell  Mr.  Brown  what  1  thought  could  be  done  there,  although  it  was  none  of 
my  business  to  tell  him  so,  for  he  knew  that  himself,  to  use  powder  in  small  chargei, 
and  I  said  something  to  the  admiral,  thinking  it  would  help  Mr.  Murphy.  I  felt 
friendly  to  Mr.  Murphy,  and  wanted  to  see  him  get  along  with  the  work. 

57.  Question.  Well,  a^side  from  that,  aside  from  his  being  prohibited  the  use  of  pow- 
der, did  you  discover  any  obstacle  being  placed  in  his  way  by  Mr.  Brown  or  any  other 
officer?— Answer.  No;  1  did  not  see  any.  I  did  not  notice  any,  and  heard  themoit 
of  this  after  he  had  quit,  about  obstacles,  from  Mr.  MurpTiy  himself. 

58.  Question.  What  was  there  to  prevent  his  working  upon  the  entire  space  of  the 
dock? — Answer.  Well,  I  could  not  tell  yon  that;  I  think,  my  own  opinion  is,  that 
probably  Mr.  Brown  did  not  want  him  to  work  on  the  whole  of  it.  He  wanted  togeft 
some  masonry  in  that  upper  end  ;  that  is  my  opinion. 

59.  Question.  You  don't  know? — Answer.  No;  I  know  Mr.  Brown  wanted  to  get 
some  masonry  in  the  upj>er  end  first,  and  he  wanted  that  cleared  away,  and  I  presunae 
that  is  the  object  of  working  there. 

60.  Question.  Was  there  anything  unreasonable  in  that  ? — Answer.  No,  sir;  noth- 
ing. 

61.  Question.  Suppose  that  at  the  time  that  Mr.  Murphy  took  the  contract^that  th« 
work  had  been  partially  done,  that  the  dump  had  been  done  in  a  particular  place, 
wouldn't  you  have  sn^iposed  that  would  be  sufficient  notice  to  a  person  taking  the 
contract  that  ho  would  be  required  to  continue  dumx>ing  in  that  place  if  nothing  vtf 
said? — Answer.  Yes,  sir;  I  should  think  so. 

6*2.  Question.  Was  not  i)owfler  used  after  you  had  been  there? — Answer.  Not  tbat 
I  know  of.  I  think  it  w  as,  but  I  was  not  there  at  the  time.  I  think  the  heavy  charges 
that  were  fired  was  after  I  reported  at  the  dock,  but  it  was  not  while  I  was  there.  1 
only  went  up  one  <lay  in  the  month,  and  of  course  I  was  not  there  constantly,  and  the 
work  progressed  during  the  month,  and  tbat  was  all  I  was  required  to  do.Vastogo 
there  once  a  month. 

(53.  Question.  You  said,  as  I  understood  you,  in  your  direct  testimony,  that  yoa 
recommended  that  there  should  be  a  ditch  constructed  between  the  main  land  and 
the  part  of  the  doek  where  powder  was  to  be  used  only  to  prevent Answer.  [In- 
terrupting.] Give  me  a  f>iece  of  i)apcr  and  I  will  show  you  what  I  mean  by  that.  It 
was  on  the  inside  of  the  dock  so  as  to  prevent  shaking  the  banks.  Cut  down  a  little 
cut  on  each  ^ide.  Chamber  down  on  each  side  and  then  they  can  blow  this  out  vitb 
powder  without  shaking  the  sides. 

64.  Question.  To  whom  did  you  make  tljat  recommeDdation ? — Answer.  I  think  I 
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•poke  to  Mr.  Brown  and  the  admiral  both,  although  it  was  not  my  bnsinesH;  I  merely 
•aid  it  to  help  the  contractor,  and  I  understood  Mr.  Brown  to  say  that  there  would  be 
Bo  objection  ;  but  Mr.  Mnrphj'  afterwards  told  me  that  they  did  object.  In  my  re- 
Ports  I  stated  Mr.  Brown  stated  to  me  when  I  was  njakinp  my  report,  showing  that 
he  bad  not  objected. 

65.  Question.  Do  you  know  whether  your  recommendation  was  ev»»r  brought  to  the 
•tteotion  of  Mr.  Murphy  or  notf — Answer.  Well,  I  don't  know  that  it  was. 

66.  Question.  Yon  remember  mentioning  it  to  him  yourself  ?— Answer.  I  mentioned 
to  him  myself  that  I  saw  no  objt  ction  to  his  using  powder  in  small  charges  and  cham- 
bering the  Hide.     I  told  him  that. 

67.  Questii^n.  You  mentioned  that  to  him  ? — Answer.  Yes,  sir. 

68.  Question.  Do  you  know  of  his  ever  conforming  to  that  recommendation  f — An- 
iwer.  No.  sir:  I  don't  know  anything  more  about  it  than  that. 

Mr.  HiLBORN.  Please  state  whether  you  know  of  any  other  matter  relative  to  the 
elaini  in  question  ;  and,  if  you  do,  please  state  it. 
Answer.  I  don't  know  of  anything. 

A.  W.  VON  SCHMIDT. 

Snbflcribed  and  sworn  to  this  9th  day  of  May,  1877,  before  me. 

JOS.  F.  O'BEIRNE, 
Special  Commissiouer  United  Sfates  Court  of  Claims^  and 

Commissioner  United  States  Circuit  Courts  California. 


Drpoifiiion  of  Abraham  Povtll,  for  claimant^  taken  at  San  Fratichco,  Cat.^  on  thedth  day 

of  May,  A.  iK  1877. 

8.  G.  Hilborn,  csc|.,  appeared  for  claimant;  John  R.  Sharpstien,  esq.,  appeari  d  fop 
defendants. 

Exaniination-in-chief  by  Mr.  Hilbok;?  : 

1.  Question.  State  your  name,  age,  occupation,  and  place  of  residence. — Answer. 
Abraham  Powell  is  my  name;  my  age  is  fortj^-uine;  my  occupation,  lumber  dealer ; 
Mid  njy  residence,  Vallejo. 

2.  Question.  Have  you  any:  and,  if  any,  what  interest,  direct  or  indirect,  in  the 
cUim  which  is  the  subject  of  this  action  ? — Answer.  I  don't  know  that  I  have  any  ;  I 
have  no  direct  interest  in  the  subject  of  this  action  ;  I  can't  say  that  I  have  any  in- 
direct, except  that  I  might  say  Mr.  Murphy  is  indebted  to  me  for  material  furnished 
in  this  ver>'  job. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case  ;  and,  if  so,  in  what  de- 
pee  t— Answer.  None,  whatever. 

4.  Question.  Do  you  occupy  any  position  in  either  of  the  banks  at  Vallejo  t — An- 
swer. 1  do. 

5.  Question.  What  position,  and  in  what  bank? — Answer.  That  of  president  of  the 

Vallejo  Bank  ;  the  bank  that  is  settling  up  its  accounts. 

6. Question.  Is  Murphv  a  debtor  to  that  bank  f — Answer.  Yes,  sir;  to  a  large  ex- 
tent. 

7.  Question.  To  what  amount  t — Answer.  I  really  forget  the  sum  exactly,  but  I 
»^dM  judge  in  the  neighborhood  of  eight  or  nine  thousand  dollars;  somewhere  in 
Ihat  neighborhood. 

8.Qae8tion.  What  steps  have  been  taken,  if  any,  to  collect  the  money  due  from 
«r.  Murphy  to  the  bank  ? — Answer.  Well,  they  have  gone  so  far  as  to  foreclose  a  mort- 
Wge  upon  his  property  and  have  it  sold,  and  the  bank  has  bought  it  in,  and  is  now  in 
P<*8fssion  of  a  piec«'  of  property,  I  think  in  Napa  County,  containing  about  ^00  acres 
ofland,  more  or  less. 

9.  Que.stion.  Has  it  a  judgment  over  for  the  balance  f — Answer.  Yes,  sir  ;  forabal- 
•Oce.  It  did  not  bring — the  bank  was  obliged  itself  to  bny  it  in — and  it  didn't  bring 
the  amount  claimed,  and  we  hold  the  property  and  a  jud<!;ment  for  the  balance. 

10.  Qutfitiou.  Do  \ou  remember  the  amount  of  that  judgment? — Answer.  I  do  n-ot. 

11.  Question.  Do  you  know  of  any  property  of  Mr.  Murphy's  that  the  balance  could 
betaken  out  of? — Answer.  I  really  don't  know  of  any. 

12.  Question.  Have  the  bank  sought  the  property  to  make  it  out  of? — Answer.  Yes, 
•ir. 

13.  Question.  So  far  as  you  know  Mr.  Murphy  is  insolvent,  sir. — Answer.  So  far  as 
/know,  he  is  insolvent:  yes,  sir. 

14.  Question.  When  were  the  moneys  borrowed  of  the  bank? — Answer.  Well,  they 
were  borrowed  about  the  time  that  he  was  at  work  on  Mare  Island  ;  borrowed  to  pay 
ott  his  men. 
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15.  Qnestion.  On  this  contract  T — Answer.  On  this  contract  at  Mare  Island;  yes,  nr. 

16.  Question.  And  these  suits  have  been  commenced  since  being  ousted  from  bis  con- 
tract.— Answer.  Yes,  sir;  he  was  attached,  with  all  machinery  and  property  that  he 
had  left  there,  and  was  sold  under  attachment. 

17.  Question.  Was  that  in  yonr  suits  or  other  suits  f — Answer.  That  was  in  other 
snits  before  we  got  in. 

18.  Question.  Then  I  understand  you  that  his  personal  property  waa  attached  by 
other  creditors. — Answer.  Yes,  sir. 

19.  Question.  What  property  of  Mr.  Murphy's  was  sold  under  execution  f— Answff. 
So  far  as  I  am  personally  acquainted  with,  under  execution,  it  was  the  ranch  I  f^peftk 
of.  That  was  sold  upon  foreclosure  of  mortgage  by  the  'bank  iu  which  I  was  inter' 
ested. 

20.  Qnestion.  Have  you  any  personal  knowledge  of  the  other  property,  the  sale  of 
the  personal  property  f — Answer.  Nothing  further  than  having  seen  the  advertisement 
and  knowing  of  the  sale  at  the  time. 

Cross-examination  by  Mr.  Sharpstein  : 

X  21.  Question.  Do  you  know  what  Mr.  Murphy's  financial  standing  was  at  the  time 
he  took  that  contract? — Answer.  I  really  do  not  know  who  else  he  might  have  owed 
at  the  time  he  took  that  contract,  if  any.  He  held  this  ranch,  which  he  mortgaged, 
that  is  at;  Napa  ;  he  held  his  real  estate  in  Vallejo,  a  dwelling  ;  property  there,  to  the 
best  of  my  knowledge,  was  clear  at  that  tinie. 

22.  Question.  What  was  the  value  of  all  the  property  that  he  had,  that  yon  knew 
of,  that  you  are  acquainted  with,  at  the  time  he  took  the  contract? — Answer.  Well,! 
could  not  say.  I  suppose  at  that  time  itouj;ht  to  have  been  worth,  as  much  as  I  conld 
see  in  sight,  say,  some  ten  or  twelve  thousand  dollars.  That  is  putting  a  very  small 
estimate  upon  his  ranch ;  but  it  is  a  mountain  ranch,  and  people,  perhaps,  do  not 
figure  it  as  high  as  Mr.  Murphy  would. 

23.  Question.  What  did  you  bid  the  ranch  in  at? — Answer.  I  disremember;  but 
something  about  $t3,000.  I  think  our  claim  was  over  $S,000.  Soraewberes  about  $6,0(W, 
I  think.  I  came  here  entirely  unprepared.  I  have  not  known  anything  about  this 
case  until  Mr.  Murpliy  called  niy  attention,  and  I  have  not  had  time  to  call  up  to  my 
recollection  about  the  case  at  all. 

24.  Qnestion.  Do  you  know  of  Mr.  Murphy  having  any  subsequent  contract  to  that 
of  the  dry-duck. — Answer.  Yes,  sir;  I  have  known  of  him  having  a  number  of  con- 
tracts, not  with  the  Government. 

2  ».  Question.  1  sny  subsequent  to  the  dry-dock  contract. — Answer.  Yes,  sir;  snb- 
sequt*nt  to  the  dry-dock  contract. 

2t).  Question.  Do  you  know  (»f  his  having  failed  in  any  other  contract  ? — Answer. 
Well,  I  don't  know.  N<>,  I  don't  know  as  I  know  of  his  failing.  I  know  that  liebnilt 
the  Catholic  church  at  Valb-jo.  It  was  completed.  I  <lon't  know  of  his  having  failed 
in  anything  a\)out  it.  Thu  church  was  completed.  I  don't  know  whether  he  f.iiled 
in  the  contract.  I  never  heard  that  he  did.  1  heard  that  he  had  some  suit  with  tbem 
about  getting  his  money  from  them,  but  I  never  heard  that  he  failed  in  the  contract 

Redirect  examination  by  Mr.  Hilborx: 

R.  D.  27.  Question.  The  question  was  asked  you — I  don't  think  you  understoodit- 
do  you  know  of  Mr.  Murphy  having  any  contract  subsequent  to  this  one  attbediy* 
dock  ?  Auy  since  then  ? — Answer.  1  could  not  tell  you.  I  don't  know  of  one.  Ko,I 
don't  think  of  one. 

2d.  Question.  Do  yon  know  of  his  having  done  any  business  since  the  dry-dock  con- 
tract?— Answer.  No,  1  forgot  about  that.  The  church  was  all  built  before,  thatisW 
say— no,  I  don't  think  ho  has  done  any  business  since,  that  I  know  of.  I  don't  recol- 
lect of  a  contract. 

29.  Qiiestiim.  What  was  Mr.  Murphy's  credit  before  he  embarked  in  that  dry-dock 
contract? — Answer.  1  think  his  credit  was  good. 

30.  Question.  What  has  been  his  financial  standing  since  ? — Answer.  He  bfts  not 
had  any. 

31.  Question.  Has  he  been  able  to  do  any  business? — Answer.  None,  whatever. 
1^2.  Qnestion.  As  a  contractor,  since  ? — Answer.  No,  sir. 

Question.  Please  state  whether  you  know  ot  any  other  matter  relative  to  theclwo 
in  question,  and  if  you  do,  you  will  please  state  it. — Answer.  None. 

A.  POWELL 

Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  A.  D.  1877. 

JOS.  F.  O'BEIRNE, 
Commissioner  United  States  Circuit  Court,  Cahforniaj  and 

Special  Commissioner  United  States  Court  of  Claimt. 
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D^Hon  of  Robert  P.  Kelly,  for  elaimantf  taken  at  San  Franoieco,  Cal,,  on  the  9th  day  of 

May,  A.  D.  1877. 

&  6.  Hilbom,  esq.,  appeared  for  claimai^t :  John  R.  Sharpstein,  esq.,  appeared  for 
tefeodants. 

Ezamination-in-chief  by  Mr.  Hilborn  : 

1.  Qaestion.  State  your  name,  age,  occupation,  and  place  of  residence. — Answer. 
[j  name  is  Robert  P.  Kelly ;  my  age,  twenty-one  years  and  upwards ;  my  occupation, 
mtnctor,  and  my  residence,  San  Francisco. 

1  Qaestion.  Have  you  any,  and,  if  any,  what,  interest,  direct  or  indirect,  in  the 
Isim  which  is  the  snbject  of  this  inc^uiry  f — Answer.  No ;  I  don't  know  that  I  have 
oy  ioierest,  more  than  Mr.  Murphy  is  owing  me  for  animals  that  I  hired  him  to  per- 
»nn  this  work  that  he  has  not  paid  me  for. 

3.  Qaestion.  Are  you  related  to  the  claimant  in  this  case ;  and,  if  so,  in  what  de- 
;ree  f ~Ans wer.  I  am  not,  sir. 

4.  Qaestion.  Ton  say  you  are*a  contractor  by  occupation ;  where  have  yon  been  en- 
med  in  contracting  f — Answer.  I  have  been  in  this  city  a  great  deal ;  I  have  con- 
neted  some  for  the  Government. 

5.  Question.  Have  you  been  contracting  to  a  considerable  extent,  largely  or  other- 
rise  T— Answer.  I  have,  sir;  largely. 

6.  (Qaestion.  Were  you  one  oi  the  bidders  for  the  excavating  of  the  dry-dock  at 
Ibre  bland  f — Answer.  I  was. 

7.  Qaesllon.  In  figuring  up  that  work,  did  you  calculate  upon  the  use  of  powder 
M  ft  means  of  excavation  T — Answer.  I  did. 

8.  Question.  Is  powder  a  usual  instrument  used  in  moving  earth  in  California  f — 
inswer.  It  is. 

9.  Qaestion.  Is  it  used  in  excavations  in  the  streets  in  San  Francisco  f — Answer.  It 
ii,nr. 

10.  Question.  Is  it  considered  a  safe  means  of  excavation,  when  properly  handled  f — 
hsiiwtr.  It  is. 

11.  Qaestion.  Do  vou  know  any  reason  why  powder,  reasonably  handled,  should  not 
bve  been  need  at  the  dry-dock  t — Answer.  I  know  of  none. 

11  Qaestion.  Did  you  see  that  work  as  it  progressed  f — Answer.  I  was  there  sev- 
ttil  times  during  the  period  that'  Mr.  Murphy  was  working  there  on  the  dry-dock. 

13.  Qaestion.  Do  you  know  when  the  water  was  exclud^  from  that  pit  f — Answer. 
Ido  not. 

14.  Qaeetion.  What  was  the  condition  of  the  site  of  the  dry-dock  at  the  time  Mr. 
Ifarphy  commenced  his  operations  T — Answer.  There  was  a  portion  of  the  head  of  the 
^•dock  that  had  been  excavated,  to  what  depth  I  could  not  state  now.  I  can  re- 
member very  well  that  there  was  no  water  at  the  bottom  of  the  excavation  at  the 
fiine  that  parties  were  called  on  to  make  bids  for  the  excavation  of  the  dry -dock ;  that 
%  in  the  portion  that  was  excavated.  There  was  no  water  at  that  time  in  the  bot- 
^  of  it. 

,15.  Qaestion.  Was  there  any  water  on  any  portion  of  the  surface  of  the  area  of  the 
»itf— Answer.  There  was,  sir. 

16.  Qaestion.  What  proportion  of  the  area  of  the  pit  was  covered  with  water  t — 
btwer.  There  was  where  the  hard  land,  where  the  solid  land  commences  to  make 
rom  the  marsh ;  there  was  a  dam  built  there,  and  all  on  the  outside  of  that,  if  my 
itemoij  serves  me  right,  between  that  and  where  the  coffer-dam  now  stands,  at  high 
^ater,  I  think  that  was  covered,  if  my  memory  serves  me  right.  I  don't  know  whether 
^t  is  a  positive  statement,  but  to  the  best  of  my  opinion  I  think  that  was  the  case. 

17. Qaestion.  Now  where  was  that  dam  situated;  how  far  from  the  head  of  the 
[tit  f— Answer.  I  think,  if  I  remember  right,  it  was  about  the  middle  of  the  excava- 
tton. 

14.  Qaestion.  Middle  of  the  site  of  the  dry-dock  f — Answer.  Of  the  dry-dock.  I 
^iok,  if  I  remember  properly,  it  was  about  tne  middle. 

19.  Qaestion.  Could  that  work  be  carried  on  less  expensively  by  having  the  whole 
'iteof  the  dry-dock  pit  to  work  over  than  to  be  confined  to  a  portion  only  of  the 
•ite  f— Answer.  Oh,  certainly. 

^'  Qaestion.  What  difference  would  it  make  f  Explain  the  advantages  in  having 
^  whole  area  of  the  pit  to  work  in.— Answer.  Do  I  understand  you  to  ask  the  ques- 
voD,  '<  By  having  the  whole  area  of  the  pit,  and  if  I  was  confined  down  to  the  space 
'^^  Marphy  was  confined  to  t " 

21.  Qaestion.  Tes ;  that  is  it. — Answer.  I  think  it  would  make  a  difference  of  fully 
*  per  cent. 

«.  Qoestion.  What  elements  would  enter  in  in  making  that  difference  f — Answer. 
rhe  elements  that  would  enter  into  that  would  be  you  could  nut  on  a  greater  force  ; 
bat  your  grade  would  be  less,  and  that  the  excavations  might  probably  have  been 
Bsde  before  the  rainy  season  would  set  in  and  endanger  the  contractor  with  slides, 
lie  more  room  yon  have  in  excavating  of  course  the  greater  the  advantages. 
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23.  Question.  Had  be  had  the  whole  surface  of  the  pit  to  work  over  could  he  hare 
taken  it  out  with  carts  t — Answer.  Yes,  sir. 

24.  Question.  Would  that  be  a  more  economical  way  then  by  hoisting- works  ?- 
Answer.  I  think  it  would. 

25.  Question.  Could  he  get  his  roads  with  a  lighter  grade  over  a  larger  space  f—An* 
swer.  Yes,  sir. 

26.  Question.  Would  there  be  any  advantage  in  loosening  the  earth  by  plowing 
over  the  whole  space  ? — Answer.  A  great  advantage. 

27.  Question.  Could  a  larger  force  of  men  and  teams  be  employed  ? — Answer.  Tliey 
could. 

28.  Question.  Do  you  know  the  facilities  that  Mr.  Murphy  had  for  prosecuting  that 
work  when  he  commenced ;  teams,  and  so  forth,  and  machinery  ? — Answer.  Shortly 
after  he  commenced  I  know  the  facilities  that  he  had  ;  in  a  week  or  two,  probably. 

29.  Question.  Had  Mr.  Murphy  been  put  in  possession  of  the  entire  site  of  the  dry- 
dock  could  he  have  completed  it  within  the  120  days  from  entering  upon  the  work?- 
Answer.  I  bid  on  it,  and  I  thought  I  could  do  it. 

30.  Question.  Had  Mr.  Murphy  at  his  command  the  inaterial  to  have  done  it  f— An- 
swer. Yes,  sir;  he  could  have  done  it. 

31.  Question.  Yon  spoke  of  an  advantage  in  completing  the  job  before  the  winter 
rains  set  in  ;  explain  what  you  mean  by  that. — Answer.  When  you  ask  me  what  the 
diflference  was  between  working  on  half  the  area  and  having  the  whole  of  it — by  work- 
ing on  half  the  area,  on  account  of  the  depth  at  which  he  would  have  to  go,  as  a  mat- 
ter of  course  he  could  not  use  horses  and  carts  to  go  that  depth.  ^ 

32.  Question.  You  don't  appreciate  my  question  now.  Had  he  completed  this  con- 
tract before  the  rains  set  in  would  there  have  been  the  same  liability  of  slides  f-An- 
swer.  Not  at  all. 

33.  Question.  Are  the  caves  occasioned  by  rains  ? — Answer.  A  great  deal. 

34.  Question.  Can  any  system  of  bracing  or  timberiug  or  shoring  be  devised  that 
would  protect  banks  like  that  from  caving  until  the  next  winter  ramsf — ^Answer.  Of 
course  you  could  brace  enough  there  to  protect  it  by  putting  enough  in. 

35.  Question.  Well,  would  it  take  a  vast  amount  of  timber  t — Answer.  Well,  that 
is  a  question  that  I  can't  answer.  It  might  take  a  great  deal,  and  might  not  take  so 
much.     It  would  depend  on  circumstances  altogether. 

36.  Question.  How  lon^  have  you  been  engaged  in  contracting  ? — Answer.  I  hare 
been  engaged  in  contracting  a  number  of  years.  My  business,  in  fact,  during  all  my 
life  has  been,  since  I  got  of  age,  moving  earth  and  stone. 

37.  Question.  You  are  acquainted  with  the  material  that  was  taken  from  the  prisia 
of  that  dock,  are  you  ? — Answer,  Yes,  sir ;  I  am.     I  noticed  it. 

38.  Question.  What  would  be  the  additional  cost  of  handling  that  earth  by  beinz 
denied  the  use  of  powder  T — Answer.  The  difference  would  be  very  great.  I  think  I 
might  reasonably  state  it  would  be  fully  75  per  cent,  difference. 

S.  Question.  Is  there  any  advantage  in  handling  when  loading  carts  with  material 
which  is  broken  up  by  blast  over  that  which  is  taken  out  by  picks  f  If  there  is  aof 
difference,  explain  it. — Answer.  Well,  there  is  a  very  great  difference.  When  eartt 
is  thrown  out  by  a  blast,  earth  or  rock,  there  are  large  pieces  of  it  that  you  can  pal 
men  around,  and  they  can  take  it  with  their  hands,  and  they  can  load  their  carts  verj 
rapidly  with  it.  They  have  to  use  shovels  sometimes.  A  man  could  take  up  a  piec< 
of  dirt  or  rock  that  would  be  just  as  much  as  he  could  raise  and  put  in  a  cart  that  b€ 
would  have  to  go  after  with  a  shovel  some  probably  six  or  eight  times.  In  a  blast  ol 
any  kind  of  material,  why  there  is  a  great  deal  of  it  that  can  be  taken  up  by  men; 
that  way  it  makes  very  rapid  work. 

40.  Question.  What  would  be  the  relative  rapidity  with  which  a  bodvof  mencoold 
load  carts  with  the  two  materials ;  that  broken  up  by  powder  and  that  brokea  br 
picks  f — Answer.  Two  men  will  load  an  equal  amount  of  material ;  by  taking  np  tha» 
pieces  that  I  speak  of,  they  will  load  as  much  as  three  with  the  shcfvel,  ana  I  think 
more,  but  fully  that,  anyhow.  It  would  make  that  much  difterence.  There  wonli 
however,  as  a  matter  of  course,  be  a  great  deal  of  material  that  would  come  from  a 
blast  that  would  have  to  be  shoveled. 

41.  Question.  Do  you  know  of  Murphy  having  horses  and  machinery  at  hiscsmmaod 
to  put  upon  that  work  which  be  was  unable  to  use  by  reason  of  not  having  the  spat* 
to  work  in  ? — Answer.  I  do,  sir. 

42.  Question.  Do  you  know  of  his  having  machinery  and  horses  and  carts  t«  hav« 
used  over  the  whole  space  of  the  i«it  during  the  first  120  days  of  his  contract  f— An- 
swer. No;  I'don^t  know  of  his  having  horses  and  carts  enough  on  the  ground  at  th« 
time  to  use  over  the  whole  surface. 

43.  Question.  I  mean,  do  yon  know  of  his  having  them  at  his  command  f—Answer. 
Yes,  sir;  he  could  have  them. 

44.  Question.  Do  you  know  of  his  having  made  an  arrangement  for  them? — Answer. 
Yes,  sir ;  he  could  have  had  them.     I  furnished  him  with  what  he  had  there,  or  a  lar^ 


cGtion.  Where  n'OB  that  suit;  in  Solano  County  or  San  FraDcJscof — Answer. 

oitlou.  A.re  yon  acquainted  witb  the  value  of  that  property  tliat  was  aold 
der  tbat  aatel  I  mean  that  kind  of  property — horses,  uiachiuery,  tjniber.  aud 
wagon B  anil  carts. — Answer.  You  ap«ak  of  a  diltereut  sate.  Iwaeuutatthe 
■re  apifaklDg  of  uow.  I  was  at  the  sale  of  an  engine  that  was  sold  on  the 
Tlicre  was  nothing  but  the  engine  sold  at  that  time.  I  was  not  preseut  at  the 
le  other  property, 
estion.  Do  you  know  when  the  water  waa  excluded  from  that  pit  1 — Answer. 


certion.  Do  yon  know  whether 
time  Murphy  commenced  to  w 


Mtion.  Do  yon  remember  bow  far  the  coffer-dam  bad  advanced  towards  com- 
kt  tbe  time  Murphy  commenced  T — Answer.  Well,  I  could  not  answer  that 
,  because  1  don't  know  what  the  intentiou  waa,  or  bow  it  was  to  be  completed, 
if  the  coffer-dam,  but  then  so  far  as  the  completion  of  it  waa  concerned,  why, 
ulside  of  tbe  engineers  knew  about  the  completion  of  it. 
mioD.  Do  you  remember  enough  about  it  to  describe  its  condition  at  tbat 
Lnswer.  Yea,  sir;  there  was  one  time  in  particular  wben  I  wasoa  tbere  when 
of  tbe  coffer-dam,  that  is,  the  square  piling  that  waa  driven  down,  there  was 
ion  of  it,  towards  tbe  ceuter,  there  was  quite  a  sag.    The  timbers  had  sagged 
hongh  the  foundation  back  of  the  timbers  bad  given  way,  and  tbe  pressure 
I  outside  had  forced  the  facing  of  the  coffer-dam  iu  toward  the  dry-dock. 
at  at  tbat  time  a  great  many  men  ou  the  back  of  the  coffer-dam  and  differeot 
lling  in  earth  ana  pnddling  it,  and  puttiug  up  braces,  and  trying  to  have  it 
i  position.    At  the  place  appeared  to  be  agood  deal  of  water  ooziug  in  through 
lers.     Whether  it  was  near  its  completion  then  or  Dot,  I  could  uot  say. 
eatiou.  Waa  that  while  Murphy  waa  at  work  there  f — Answer.  Yes,  sir. 
estion.  Yon  spoke  of  a  dam  that  Mr,  Murphy  built  across  the  pit.     Describe 
1.— Answer.  I  don't  know  whether  Mr.  Mnrpby  built  tbat  dam  or  not. 
estion.  Well,  tbat  yon  saw  there  T — Answer.  Well,  it  was  juat  simply  an  em- 
nt  thrown  up  where  tbe  solid  land  commenced  making  from  tbe  marsh, 
eation.  What  waa  the  probable  cost  of  that  dam  t— Anawei.  Well,  that  I 
it  itate,  sir,  what  the  probable  cost  of  it  was,  for  I  never  gave  it  any  atteutioa. 
ross-ex  ami  nation  of  Robert  P.  Kelley  by  Mr,  Siiabpstien  : 
Qaeation.  Yod  say  yon  went  and  examined  this  dry-dock  with  a  view  of  mak' 
1  for  tbe  work  yourself. — Auswer.  Yes,  sir. 
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cles  that  were  to  be  oyercome  in  constracting  that  work  f — Answer.  Well,  the  specifi- 
cations covered  what  might  be  obstacles ;  that  was,  that  the  Grovemment  was  to  keep 
it  dry  so  as  not  to  interfere  with  the  work  of  the  contractor.  That  was  abont  tbe  onlj 
obstacle  I  could  see. 

71.  Qaestion.  You  made  a  bid  for  the  work  yourself  f — Answer.  I  did,  sir. 

72.  Question.  What  was  your  bid? — ^Answer.  One  dollar  and  twenty-five  cents i 
cubic  yard. 

X  73.  Question.  You  saw  where  the  earth  would  have  to  be  dumped,  did  you  notf- 
Answer.  Yes,  sir ;  I  saw  where  they  would  have  to  dump  some  of  it. 

74.  Question.  You  saw  where  they  had  been  dumping  T — ^Answer.  Yes,  sir. 

75.  Question.  Did  any  officer  inform  you  that  the  place  would  be  changed,  the  damp 
would  not  be  continued  right  where  it  commenced  7 — ^Answer.  No,  sir ;  not  that  I  re- 
member of. 

76.  Question.  You  had  no  reason  to  suppose  that  you  would  have  more  favorable 
dumping-ground  than  that  which  they  haa  been  dumping  on  at  the  time  f— Answer. 
I  had  no  reason  to  look  into  it  at  all. 

77.  Question.  Was  there  anything  said  in  regard  to  tbe  use  of  powder,  one  wiy  or 
the  other,  at  the  time  f — Answer.  I  don't  know  of  any  conversation  in  reference  to  tbe 
use  of  powder.    It  was  an  understood  thing  it  could  be  used. 

78.  Question.  I  didn't  ask  you  that ;  I  ask  you  if  there  was  anything  said.— Ad- 
Bwer.  I  don't  remember  any  conversation  in  relation  to  it,  sir. 

79.  Question.  Had  you  any  reason  to  suppose  that  the  lower  part  of  the  dock  woald 
be  kept  dry,  the  marsh  part  of  it  f — Answer.  Of  the  dry-dock ;  the  part  that  was  pro- 
posed to  be  excavated  of  the  dry-dock  f 

80.  Question.  Yes. — Answer.  Why,  of  course  I  had  an  idea  it  would  be  kept  dry. 

81.  Question.  The  part  below  that  dam  you  speak  off — Answer.  Certainly;  tbit 
was  a  portion  of  the  excavation  below  the  dam,  sir.  The  dam,  if  my  memory  serrei 
me  right,  was  about  the  center  of  the  dry -dock.  I  may  be  mistaken,  but  I  tiiink  it 
was  pretty  near  the  center  of  it. 

82.  Question.  Well,  wouldn't  it  all  be  mud  outside  of  that,  any  way  f— Answer. 
Outside  of  this  dam  ? 

83.  Question.  Yes.— Answer.  On  the  surface  it  was  apparently  mud  at  that  time. 
b4.  Question.  Well,  how  would  it  be  as  you  went  down  t — Answer.  Well,  we  wooli 

naturally  look  for  it  to  be  a  little  stiller  material  as  you  go  down.  The  borings  were 
on  exhibition  in  the  engineer's  office,  in  view  for  all  to  see  who  wished  to  bid  on  the 
work ;  there  were  the  borings  at  diiferent  depths  and  distances,  and  the  contractor! 
were  governed  a  great  deal  by  those  borings. 

85.  Question.  How  soon  did  you  suppose  that  the  water  could  be  excluded  so  astc 
render  the  entire  area  of  the  dock  dry  f — Answer.  Well,  1  never  gave  that  a  thoagbt. 
That  was  one  of  tbe  conditions  of  tbe  Government,  that  they  were  to  get  the  watei 
out.     The  contractor  had  nothing  to  do  with  it. 

86.  Question.  But  the  contractor  was  to  complete  his  contract  in  one  hundred  and 
twenty  daysf — Answer.  Yes;  but  he  could  not  do  it  if  the  Government  crowded  bin 
with  the  water. 

87.  Question.  Did  you  suppose  that  the  water  could  be  excluded  instantaaeooslyf— 
Answer.  I  did  not  suppose  anything  at  ail  about  the  water.  I  supposed  abont  the  ex- 
cavations.   The  Government  was  to  suppose  about  the  water. 

88.  Question.  The  excavations  could  be  continued  inside  of  the  dam  f— Answer. 
Well,  at  a  Very  ffreat  loss  of  time,  though. 

89.  Ques'tion.  Now,  don't  you  know  that  under  the  specifications  that  the  earti 
taken  out  of  the  dock  was  to  be  used  in  the  construction  of  the  coffer-dam  f— Answer. 
Some  of  it ;  yes,  sir. 

90.  Question.  Well,  then,  didn't  you  understand  from  that  that  the  coffer-dam  wtf 
not  to  be  completed  before  the  work  on  the  dock  commenced  f  I  will  read  yon  tb« 
specification:  '^ The  contractor  is  to  reserve  such  excavated  material  as  thesapfir' 
intending  engineer  shall  deem  suitable  for  puddling  and  filling  the  coffer-dam,  lo^ 
shall  deposit  the  same  therein,  carefully  prepaiing  the  said  material  for  this  portioo 
of  the  work,  and  placing  it  in  the  dam  as  he  may  be  directed.  In  like  manner  he 
shall  reserve  suitable  material  for  the  embankment  within  the  inclosure  of  the  coffer- 
dam, and  deposit  the  same  as  he  may  iSe  directed  by  the  superintending  engineer." 
Don't  you  understand  by  that  that  the  contractor  was  to  aid  in  the  constmctioD  of 
the  coffer-dam  f — Answer.  Yes,  sir. 

91.  Question.  Then  you  did  not  understand  that  the  coffer-dam  was  to  be  completed 
before  he  commenced  his  work  f — Answer.  Not  according  to  that.  It  was  not  to  bs 
completed  before  he  commenced  to  excavate. 

92.  Question.  Then  you  must  have  understood  when  you  made  the  bid  that  yon  were 
to  aid  in  the  completion  of  the  coffer-dam  T — Answer.  No,  sir;  the  understanding  of  i 
contractor  when  be  puts  in  a  bid  is  that  there  shall  be  no  obstruction  to  his  goiBg 
along  if  he  is  bound  on  time.  And  if  I  had  went  to  Mr.  Brown  or  any  other  engineer 
and  made  inquiry  as  to  whether  he  was  going  to  complete  his  coffer-dam,  or  what  bi 


neation.  Well,  can  jod  anj  in  tbe  face  of  that  that  yon  nnderstooil  the  Got- 

t  waa  to  keep  the  water  out  I — Answer.  1  thiok  you  will  lind  a  claaae  t^ere 

he  Government  keeps  the  water  ont. 

neation.  I  oak  you  if  you  UDderatand  by  this  the  Government  was  to  keep  the 

ut  T — Answer.  You  must  not  take  one  part  without  yau  take  tbe  whole.     I  un- 

d  if  the  water  is  tiotherioK  me  whete  1  am  at  work,  I  have  got  to  get  a  ditch 

it  to  the  pump,  wherever  it  may  be, 

Deation.  Didn't  yon  unileratana  that  tbe  contractor  was  to  fumtab  all  the 

1,  BTcepting  the  pumpine  machinery  t~ADSwer.  Tea,  sir. 

loestiou.  Do  you  know  nfaether  the  GovemmeDtfumished  pumping  HMctunery 

— Answtir.  I  conid  not  aay  that. 

Question.  Ton  don't  know  t~ Answer.  I  do  not,  sir. 

jaeation.  Wilt  you  show  me  in  what  part  of  the  specifications  the  Govera- 

:re««  to  keep  that  area  dry  t — Answer.  (Mr.  Hilboro  reads  the  eighth  speclfi- 

That  applies  to  exactly  what  I  refer  to. 
iaeetion.  Do  yon  think  it  waa  possible  for  a  man  to  have  eieeoted  the  oon- 
Ur.  Hurphy  at  74  cents  a  yard  j  without  loss,  1  mean  t — Answer.  Well,  there 
lys  different  opinions. 

JuMtion.  lam  merely  asking  yoaropinion,  that  is  all.  You  say  yon  bid  $1.S5. 
think  tbe  work  conld  have  Deen  done  at  that  price,  without  a  lossT — Answet. 
IS  material  turned  out,  I  must  admit.a  great  deal  better  than  I  expected  wh«a 

tie«tion.  I  want  yonr  opinion^-I  don't  oare  which  way  it  is — as  to  whether 
could  have  been  done  at  74  cents  without  a  loss ;  simply  your  opinion  about 
iwer.  Well,  1  wouldn't  waut  to  take  tbe  contract. 

Itaeation.  At  that  price  T-~Answer.  Probably  other  people  might  do  it  more 
ically  than  I  could. 

luMtioD.  1  am  Jnst  calling  foryonr  opinion. — Answer.  I  wouldn't  like  to  take 
tract. 

JDcetioD.  Tbe  reason  you  wouldn't  like  to  take  it,  you  don't  think  it  would 
nppoee  1 — Answer.  At  the  time  we  were  bidding  on  that  piece  of  work,  I  cer- 
•Duld  not  bid  74  cents  a  yard  for  it. 

laestioo.  How  is  that  T— Answer.  At  the  time  that  proposals  were  called  for, 
U  were  called  for  for  that  work,  I  would  not  bid  74  cenU  i  I  would  not  have 
tie  contract  at  74  cents. 

jarstion.  Well,  as  thp  work  progmssed,  tbe  deeper  a  contraotor  went  down 
e  eipeniive  it  would  be,  wouldn't  it  f— Answer.  Ob,  of  course,  sir.    That  U  not 
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114.  Question.  Have  yon  been  on  the  work  since  he  left  itf — ^Answer.   Ihaye.   I 
have  seen  the  work  once.  I  think,  since  he  left  it. 

Redirect  examination  by  Mr.  Hilborn: 

R.  D.  115.  Question.  You  say  when  we  made  our  bid.    Who  did  yon  refer  to  by 
"  we  "  t — Answer.  That  is  speaking  collectively ;  different  contractors. 

116.  Question.  Who  was  with  yout — Answer.  Mr.  Graves. 

117.  Question.  Were  you  and  Mr.  Graves  backing  Mr.  Murphy  in  this  contract!— 
Answer.  Mr.  Murphy  could  have  all  the  teams  he  wanted  to  perform  his  contract. 

118.  Question.  From  yourself  and  Graves  t — Answer.  Yes,  sir. 

119.  Question.  Did  you  think  he  would  lose  his  contract  when  you  were  backing 
him  in  that  way  f — Answer.  Well,  he  said  that  he  was  satisfied  that  he  could  perform 
his  contract,  and  he  had  agreed  to  pay  us  every  month  for  the  use  of  our  teams.  If 
we  got  paid  for  our  t^ams,  why,  of  course  it  was  not  our  lookout  where  the  money 
came  from. 

120.  Question.  Didn^t  H.  F.  Williams,  a  contractor  in  the  city,  back  him  t — Answer. 
That  was  the  same  party. 

121.  Question.  He  backed  him  t — Answer.  Yes,  sir. 

122.  Question.  He  knew  what  he  was  getting? — Answer.  Yes,  sir. 

123.  Question.  You  say  at  the  time  you  made  your  bids  you  wouldn't  bid  74  Cfnti. 
Didn't  the  material  turn  out  better  than  you  anticipated  at  the  time  ? — Answer.  Tbst 
is  what  I  say ;  that  at  the  time  we  made  our  bids,  seeing  the  ground  from  the  snrfaoe 
only,  I  should  not  bid  74  cents.  But  the  material  has  turned  out  mnch  better  as  the 
excavations  went  down  than  any  of  us  anticipated. 

124.  Question.  If  you  could  have  had  possession  of  the  whole  area  of  that  dock-pit, 
aiid  knowing  the  material  that  you  had  to  work,  wouldn't  you  take  that  contract  for 
74  cents  to-day  ? — Answer.  Yes,  sir ;  knowing  the  material  I  had  to  work. 

125.  Question.  Could  you  do  it  for  74  cents  if  you  were  to  be  restricted  from  thente 
of  powder? — Answer.  I  would  not  want  any  restrictions.  I  should  want  the  use  of 
powder. 

126.  Question.  What  is  meant  by  draining-wells  in  excavations  of  that  kindf— 
Answer.  They  are  sometimes  termed  sumps.  They  are  wells  that  are  put  below  the 
level  which  you  go  to,  so  as  to  drain  the  water  from  the  bottom  of  the  excavation,  the 
same  as  though  there  was  water  on  this  floor  and  you  sunk  a  well  a  foot,  two  feet  or 
three  feet,  as  you  please,  below  the  surface  of  the  floor,  and  then  made  ditches  or  draiw 

eading  int^o  that  well. 

Question.  Please  state  whether  you  know  of  any  other  matter  relative  to  the  claim 
in  (jnestion ;  and,  if  you  do,  will  you  please  state  ? — Answer.  No,  sir. 

ROBT.  P.  KELLET. 

Subscribed  and  sworn  to  this  9th  day  of  Mav,  A.  D.  1877,  before  me. 

JOS.  F.  O'BEIRNE, 
Special  Commiaaioner  United  States  Court  of  Claims,  and 
Commissioner  of  United  States  Circuit  Court  of  CalifonU. 


Deposition  of  B,  B,  Jackson j  for  claimant,  taken  at  San  Francisco,  Cal.,  on  the  dihiajiPf 

May,  A,  D.  1877. 

S.  G.  Hilbom,  esq.,  appeared  for  claimant ;  John  R.  Sharpstien,  esq.,  appearedfor^ 
defendants. 

Examlnation-in-chief  by  S.  G.  Hilborn: 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence  ?— Answtf. 
My  name  is  B.  B.Jackson;  my  age  is  twenty-one  years  and  upwards;  my  occnpation 
is  contractor  and  carpenter;  my  place  of  residence,  Vallejo. 

2.  Question.  Have  you  any,  and,  if  any,  what,  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  this  inquiry  T — Answer.  None  whatever. 

3.  Question.  Are  you  related  to  the  claimant  in  this  case ;  and,  if  so,  in  what  de- 
gree ? — Answer.  I  am  not. 

4.  Question.  How  long  have  you  been  engaged  in  contracting? — Answer.  Some  thiity 
years. 

5.  Question.  Were  you  a  bidder  for  the  contract  for  the  excavation  of  the  dry-dock 
at  Mare  Island  ? — Answer.  I  was. 

6.  Question.  In  making  your  calculation  for  that  excavation,  did  yon  contemplate 
the  use  of  powder? — Answer.  Atthattime  there  was  nothing  said  about  powder. 

7.  Question.  In  making  your  own  calculation,  did  you  calculate  upon  the  use  of 
powder  ? — Answer.  I  hardly  know  how  to  answer  that  question  direct.  I  will  answer, 
if  agreeable,  in  a  roundabout  manner.  According  to  the  specifications — in  the  speci- 
fications there  is  one  clause  that  we  could  separate  our  bids,  so  much  for  earth  and  00 
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JOS.  F.  O'BEIRNE, 
Special  Commit»ion»r  UniM  Slates  Couit  of  Claim*,  a»d 

Conmi»$liiner  United  Statet  Cireuif  Court,  California. 


n  Ihe  191k  datf 
DSQt  appeared  bf  coDseDt  ill  j>ra.  jicr, ;  Johu  R.  SharpateiD,  eai].,  appeared  for 

IDtfl. 

Hismiuation-iu-chief  by  Mr.  Muhfiiy  : 

lastion.  What  is  your  name,  age,  occupation,  and  placu  of  leaidence  T — Aoswar. 

ae  is  E.  F.  Armittroiii; ;  my  age  is  tbirty-aeven  ;  my  occupntioo  is  an  eagiacer 

iCbinist ;  my  place  of  renideiice  is  Lake  County,  Caiifornia,  at  present. 

ntioD.  Have  yon  any,  and,  if  any.  what,  interest,  direct  or  indirect,  in  the 

ihkb  is  the  saUjeci  of  this  inquiry  T — Answer.  1  have  none. 

iSitiOQ.  Are  yon  related  to  the  claimant  id  this  case ;  and,  if  so,  in  what  de- 

-Aoswer.  I  am  not. 

LMtion.  Do  you  know  the  dry-dock  at  Mare  Island  t — Answer.  1  do. 

i«ition.  Were  you  engaged  there  during  the  years  1S73  and  l!j;4f— Answer.  I 

lestion.  In  what   capacity  t — Answer.  Foreman  machinist  in  the  Bureau   of 

tod  Docks. 

lestion.  Hnw  much  of  the  area  of  the  site  of  the  pit  was  covered  with  water  in 

\x  1873 f— Answer.  I  could  not  say  the  amount.    I  know  there  was  considerable, 

onid  not  say  exactly.     I  know  that  the  front,  the  main  portion,  as  we  call  it, 

vered  with  water. 

iratioD.  Did  Murpby  have  to  construct  a  dam  to  eiclnda  the  tides  from  inter- 

with  bis  workmen  T— Answer.  He  did. 

icttioD.  How  near  to  the  centerof  tbeareaof  thepit  was  it  constructed  T — An- 

ffell,  I  can  hardly  tell.    I  know  where  the  dam  was  put  up  around  the  neck  of  . 

.    I  know  pretty  near  where  the  dam  was,  but  I  could  not  give  the  feet  or  the 

■    1  will  have  to  give  a  guess  at  it.     It  was  about  the  center,  somewhere  nekr 

iDcetion.  What  time  did  yon  lay  the  pipe  and  pnt  the  small  pnmp  in  to  pnmp 
ipoDdofwaI«r  that  was  near  the  dam  Murphy  constructed  t— Answer.  Wall, 
tte,  Mr.  Horphy,  I  could  not  give  yon  unless  1  looked  at  the  requisitions.  I 
[  pot  tbe  pump  in,  and  know  I  bought  it  in  San  Francisco  for  that  purpose.    I 
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pump  was  put  in  on  piles  independent  of  the  dam.    Gave  the  engineer  instrnctioDs 
not  to  attach  anything  to  the  coffer-dam. 

17.  Question.  How  much  of  the  coffer-dam  was  done  when  Murphy  commenced?- 
Answer.  That  I  could  not  state. 

18.  Question.  Could  not  they  have  driven  the  piles  and  completed  it  sooner  if  they 
so  desired? — Answer.  I  think  they  could. 

19.  Question.  Had  not  they  other  pile-drivers  and  all  the  facilities  for  doing  sof— 
Answer.  They  had. 

20.  Question.  How  often  was  Murphy  stopped  in  filling  in  the  coffer-dam  f— Answer. 
That  I  could  not  state. 

21.  Question.  Had  Murphy  continued  excavating  would  the  dam  have  stood?— 
Answer.  Not  in  my  opinion. 

22.  Question.  Did  he  have  machinery  and  teams  he  was  unable  to  employ  f— Answer. 
He  did. 

23.  Question.  Did  house  powder  in  blasting? — Answer.  He  did,  until  stopped  by 
order  of  the  commandant. 

24.  Question.  Did  you  know  of  any  damage  done  the  coffer-dam,  masonry,  orbanki 
by  its  use  at  any  time  ? — Answer.  No,  sir. 

25.  Question.  Did  you  know  of  his  dump  on  the  tide-marsh,  whether  it  was  a  fit 
place  for  the  purpose  ? — Answer.  It  was  some  distance  from  the  pit. 

26.  Question.  Did  you  know  of  Driscoll  dumping  on  dry  land  at  the  head  of  tbft 
basin,  near  Murphy^s  hoisting  works  ? — Answer.  I  did. 

27.  Question.  And  the  latter's  teams  being  ordered  off,  and  to  dump  on  the  tules?— 
Answer.  I  did. 

28.  Question.  Were  you  ordered  by  the  engineer  to  examine  the  damage  to  some 
cars  Murphy  had,  and  what  was  your  report  ?-— Answer.  I  examined  them,  and  my 
report  was  tney  were  in  bett-er  condition  than  whfen  Murphy  had  them.  My  report 
is  on  file  at  Mare  Island  at  present,  or  should  be. 

29.  Question.  Did  the  engineer  send  the  foreman  of  the  pile-driver  afterwards  to 
examine  them,  and  what  did  he  report  ? — Answer.  He  reported  them  damaged. 

30.  Question.  Was  he  a  competent  Jud^e  ? — Answer.  Not  in  my  opinion. 

31.  Question.  Was  Murphy  charged  with  all  the  work  done  in  your  shop  in  the  iiO' 
proVement  of  the  cars  ? — Answer.  He  was. 

32.  Question.  Were  not  they  continually  breaking  t^e  axles  and  wheels  nntil  they 
were  strengthened  ? — Answer.  They  were. 

33.  Question.  Did  Murphy  have  the  use  of  water  taken  from  the  bay  to  supply  hi^ 
steam  engine  ? — Answer.  Well,  that  is  a  question  that  I  could  not  swear  to.  I  know 
there  was  talk  about  that' at  the  time,  but  I  could  not  say. 

34.  Question.  Did  yon  know  of  Murphy  being  charged  with  fresh  water  famished 
the  navy-yard  by  the  Vallejo  Water  Company  ?— Answer.  Yes,  sir. 

35.  Question.  That  is,  the  water  was  cuarged  to  him  by  the  Vallejo  Water  Com- 
pany ? — Answer.  What  is  that  question  ? 

36.  Question.  Did  you  know  of  Mr.  Murphy  being  charged  by  the  Vallejo  Wat«i 
Company  with  the  water  furnished  the  navy-yard  ? — Answer.  That  I  could  not  say. 

37.  Question.  Did  you  know  of  his  being  forbidden  to  land  hay  in  the  yard  f— An- 
swer. I  did. 

38.  Qaestion.  Did  you  see  him  shore  and  timber  the  banks  of  the  pit  ?~An8wer.  I 
did. 

39.  Question.  Did  the  bottom  swell  and  displace  the  footings  of  the  braces  T—Afl- 
swer.  Yes,  sir. 

40.  Question.  Did  you  know  of  Murphy's  teams,  carts,  cars,  steam  machinery,  raii- 
road  iron,  lumber,  and  imnlements,  and  farms,  to  have  been  sold  to  satisfy  debts  ifl* 
curred  in  doing  this  work  T — Answer.  I  was  so  informed. 

41.  Question.  Was  his  credit  good  until  then? — Answer.  It  was. 

42.  Q.  Has  he  been  able  to  contract  or  do  any  work  since  ? — Answer.  He  has  not 

43.  Question.  Was  the  engineer  friendly  disposed  towards  him  in  the  excavatioo 
of  the  work  ? — Answer.  He  was  not. 

Cross-examination  of  E.  F.  Armstrong,  by  Mr.  Sha.rp6TEIn  i 

X  44.  Question.  How  long  were  you  in  the  navy-yard  ? — Answer.  About  five  or  six 
years ;  I  was  there  in  1869.  When  it  was  constructed  I  had  charge  of  all  of  the  ma- 
chinery of  the  sectional  dry-dock. 

45.  Question.  How  much  attention  did  you  give  to  this  dry-dock  ? — Answer.  Dol- 
ing the  construction  I  had  charge  of  all  the  pumpiug-machinery ;  everything  of  that 
kind  connected  with  it. 

46.  Question.  Who  furnished  the  pumping-machinery  ? — Answer.  It  was  fumish«d 
by  the  Bureau  of  Yards  and  Docks. 

47.  Question.  Did  the  Bureau  of  Yards  and  Docks  furnish  all  the  pumping  ma* 
chin  ery  that  was  required,  that  could  be  used  there? — Answer.  They  furnished  all 
there  was  used. 
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iS.  Qaestion.  Well,  was  it  safficient  f — Answer.  It  was  if  they  bad  the  time,  but 
lot  for  to  get  it  out  in  1*^  days. 

49.  Qaestion.  Do  you  remember  when  the  coffer-dam  was  completed  T — Answer.  I 
toold  not  state  the  dat«;  I  was  not  there  ;  bat  I.conld  not  know  unless  I  went  back 
0  some  records.     I  was  on  the  work  nearly  every  day. 

50.  Question.  Do  you  remember^what  kind  of  a  winter  that  of  1873-^74  wast — Aur 
wfr.  Yes,  sir ;  pretty  heavy  winter. 

51.  Question.  If  Mr.  Murphy  commenced  his  work  the  latter  part  of  July,  1873,  and 
be  coffer-dam  was  completed*  in  October  of  that  year,  was  not  the  winter  of  such  a 
haracter  that  he  would  not  have  been  able  to  have  done  much  work  until  the  fol- 
)wing  spring  f — Answer.  In  my  opinion,  if  Mr.  Murphy  had  had  clear  sailing  he 
ronld  have  had  the  excavation* made  there  in  that  time.  The  water  prevented  his 
leavating. 

52.  Question.  How  was  it  between  October,  1873,  and  May,  1874 1  Could  he  have 
rottcuted  the  work  to  advantage  then  f— Answer.  Was  that  the  following  season  t 

53.  Question.  No ;  I  am  speaking  of  October,  1873.  He  commenced  in  July ;  he 
Mild  have  worked,  perhaps,  in  August,  September,  and  October.  The  question  is, 
rhfther  there  was  not  so  much  rain  during  the  winter  of  1873-74  that  he  would  not 
»Te  been  able  to  work  any  way  under  any  circumstances  f — Answer.  He  could  have 
rorked,  in  my  opinion. 

54.  Question.  Would  not  the  rain  have  prevented  him  ? — Answer.  It  would,  to  a 
ertaJD  extent. 

55.  Question.  Well,  do  you  know  whether  it  did  not  prevent  his  working  during 
be  winter? — Answer.  Well,  that  is  a  pretty  hard  question  to  get  at. 

56.  Question.  Well,  what  is  your  recollection  f  That  is  all  I  wish  to  know  ;  whether 
tdidordid  not  prevent  his  working. — Answer.  Well,  as  I  said  before,  to  a  certain 
itent  it  did  prevent  his  working,  of  course ;  there  is  no  question  about  that. 

57.  Question.  But  you  don't  know  to  what  extent? — Answer.  No,  sir;  I  could  not 
•y. 

58.  Question.  Have  you  ever  had  any  experience  yourself  in  doing  or  snperintend- 
ngtbatkind  of  work? — Answer.  None  excepting  what  was  there,  that  I  know  of. 
Too  mean  the  excavation  ? 

50.  Question.  The  excavation. — Answer.  Not  excavation. 

60.  Question.  You  never  hkul  any  experience  in  that  line  ? — Answer.  No,  sir ;  not  in 
acivation. 

61.  Question.  Do  you,  of  your  knowledge,  know  that  the  superintending  engineer 
^Dnfriendly  to  Mr.  Murphy  ? — Answer.  I  am  satisfied  that  he  was. 

®.  Question.  Do  yon  refer  to  Mr.  Calvin  Brown  ? — Answer.  Yes,  sir. 

63.  Question.  The  superintending  engineer  ? — Answer.  Civil  engineer. 

64.  Question.  Do  you  know  of  any  cause  fofiiis  being  unfriendly  to  Mr.  Murphy  ? — 
^wer.  I  know  of  no  reason  for  it  at  all;  no,  sir.  I  do  not  know  of  any  reason  tjiat 
be  should  be  against  him. 

Jo.  Question.  Have  you  ever  had  any  experience  in  building  coffer-dams  ? — Answer. 
Ko,8ir. 

66.  Question.  Then  the  opinion  which  you  have  in  reference  to  this  is  not  based 
■pon  any  experience  which  you  have  ever  had  building  them  ? — Answer.  It  is  my 
opinion  as  a  mechanic  and  engineer,  and  from  handling  the  pumping  apparatus  and 
"ijchinery ;  that  is  all. 

^.  Question.  Have  you  examined  that  dam  recently  ? — Answer.  Yes,  sir ;  that  is, 
■^  to  make  any  examination  of  it.  I  have  been  on  the  yard  and  saw  it.  I  have 
^i  no  examination  of  it  since  I  left  the  yard. 

^  Qaestion.  It  still  stands  there,  does  it  not? — A.  Yes,  sir. 

Redirect  examination  by  Mr.  Murphy  : 

5-69.  Question.  State  if  Mr.  Calvin  Brown,  the  civil  engineer,  did  not  tell  you  at 
Be  time  that  he  had  polished  me  off. — Answer.  He  did. 

'0.  Mr.  Sharpstein.  When  and  where  did  Mr.  Brown  make  that  statement? 

An«wer.  He  made  it  in  his  own  office. 

71.  Question.  At  what  time  ? — Answer.  It  was  the  time  that  they  were  breaking  or 

ring  to  break  Mr.  Murphy's  contract ;  about  that  time.    I  remember  he  came  from 

e  commandant's  office;  he  had  been  upstairs  and  had  made  his  report  about  Mr. 

irpby,  and  he  stated  to  me  that  he  had  just  polished  Murphy  off. 

'2.  Qaestion.  Was  that  about  the  time  that  they  annulled  the  contract?— Answer. 

i,  sir ;  about  that  time. 

Question.  Please  state  whether  you  know'of  any  other  matter  relative  to  the  claim 

luestion ;  and,  if  you  do,  will  you  pltia.se  state  it  f — A.  I  don't. 

EDW.  F.  ARMSTRONG. 

[ibscribed  and  sworn  to  before  me  this  19th  May,  1877. 

JOS.  F.  O'BEIRNE, 
Special  Commissioner  United  States  Court  of  Claims^  and 

Commissioner  United  States  Circuit  Court,  California. 
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DepoHtion  of  Calvin  Brown,  for  defendants,  taken  at  San  Francisco^  Cal.^on  ihe2Atkaai 

:ibth  days  of  July,  A,  D,  1877. 

Defendants*  counsel,  J.  R.  Sbarpst^in,  esq. ;  claimant's  counsel,  S.  G.  Hilbom,  eaq. 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence  T — Answer. 
My  name  is  Calvin  Brown ;  age,  61 ;  occupation,  civil  engineer ;  residence,  Mare 
Island. 

2.  Question.  How  long  have  you  resided  on  Mare  Island,  and  what  has  been  yoor 
occupation  since  you  have  been  there  ? — Answer.  I  have  resided  on  Mare  Island  eight 
or  nine  years,  as  civil  engineer. 

3.  Question.  Were  you  on  Mare  Island  at  the  time  the  United  States  commenced 
the  construction  of  the  dry-dock  there  t — Answer.  I  was. 

4.  Question.  When  did  the  United  States  commence  the  construction  of  that  dry- 
dock  ?— Answer.  I  think  in  1872.  I  think  it  was  on  the  Ist  of  July,  1872  (referring  to 
memoranda). 

5.  Question.  Were  you  in  any  way  connected  with  the  construction  of  that  dry- 
doak  ;  and,  if  so,  in  what  way  ? — Answer.  I  was  civil  engineer  in  charge  of  the  con- 
struction of  that  dry-dock. 

6.  Question.  How  long  did  you  continue  to  be  civil  engineer  of  the  constraction  of 
that  dock  t — Answer.  Up  to  the  present  time  ;  the  work  has  not  been  going  on  for 
the  last  year,  having  been  suspended. 

7.  Question.  What  werp  your  duties  as  to  the  construction  of  that  dock  t— Anawer. 
The  general  duties  of  an  engineer  having  general  supervision  over  the  work;  to  see 
that  it  was  performed  accoi^ng  to  the  plans  and  designs  of  the  dock. 

8.  Question.  How  was  the  construction  at  first  commenced  ;  by  whom*  t— Answer. 
It  was  commenced  by  the  Government. 

9.  Question.  How  long  did  the  Government  prosecute  the  constraction  of  the  work 
before  letting  it  by  contract  f — Answer.  The  Government  never  let  the  whole  of  the 
work  by  contract.    Portions  of  the  work  of  the  dock  were  let  by  contract. 

10.  Question.  What  portion  and  what  description  of  the  work  was  let  by  contractf-- 
Answer.  The  furnishing  of  some  of  the  materials,  and  a  portion  of  the  excavation  of 
the  dry-dock  pit. 

11.  Question.  To  whom  was  the  excavation  of  the  dry-dock  pit  let  f — Answer.  Let 
to  Charles  Murphy. 

12.  Question.  Do  you  recollect  when  it  was  let  to  him  t  If  so,  state  when.—AD" 
swer.  As  near  as  I  can  recollect,  it  was  let  to  him  about  the  month  of  July,  H373  [re- 
ferring to  Mr.  Murphy]. 

13.  Question.  Do  you  know  what  the  condition  of  the  work  was  at  that  time!  If 
so,  state  what  it  was. — Answer.  The  coflfer-dam  was  in  progress  of  conrtmctioiu 
Some  of  the  excavation  of  the  dock-pit  had  been  done  by  the  Government. 

14.  Question.  Was  the  coflfer-dara  at  that  time  in  a  condition  to  afford  any  prot<!«- 
tion  to  the  work ;  and,  if  so,  to  what  extent  f — Answer.  It  was  not.  Some  of  the  pilw 
had  been  driven,  and,  I  think,  the  inner  line  of  piling  had  been  driven,  but  the  two 
outer  rows  were  not  completed,  piles  not  having  been  driven ;  and  the  tide-wat«r 
flowed  in  and  out  over  a  portion  of  the  site  to  be  occupied  by  the  dock. 

15.  Question.  Do  you  know  how,  and  of  what  material,  that  coffer-dam  wastol)* 
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;ed  t  If  so,  state  how,  and  of  what  material. — Answer.  The  outer  or  heavy 
le  dam  was  constructed  of  three  rows  of  square  piles,  wooden  piles ;  the  wing 
1  part  was  constructed  in  the  same  manner.  The  remaining  portions  of  the 
t  were  constructed  of  liphter  piling  and  two  rows.  The  whole  was  filled  in 
material,  taken  generally  from  the  excavation  of  the  pit.  The  fastenings 
fer-dam  were  of  iron. 

«tion.  How  mach  time  was  required  after  Mr.  Murphy  took  the  contract  for 
on  to  C4>mplete  that  coffer-dam  f — Answer.  I  think  it  was  something  like  sev- 
\  before  the  water  on  the  inside  of  the  coffer-dam  was  pumped  out.  I  have  a 
ium  here  that  in  November,  1873,  the  water  on  the  site  of  the  dock  was 
lown  to  a  level  of  18J  feet  below  the  top  of  the  quay-wall,  nearly  emptying 
aire. 

istion.  With  the  means  and  facilities  you  had  at  hand,  could  the  coffer-dam 
I  completed  earlier  than  it  was  ? — Answer.  We  did  the  best  we  could  to  finish 
s,  the  wood-work  part  of  it  and  the  iron-work  as  quickly  as  possible,  and  I 
ik  it  could  have  been  done  any  quicker  under  the  Government  system  of  do- 
ork  at  eight  hours  per  diem. 

;stion.  W^as  the  completion  of  the  coffer-dam  retarded  by  any  cause  t  If  so, 
[^ause  T — Answer.  I  am  not  aware  of  any  cause  operating  to  retard  the  work, 
'  the  eight- hour  system. 

»ition.  Before  the  completion  of  that  coflerdam,  what  was  the  condition  of 
f  the  dry -dock  1 — Answer.  The  tide  flowed  in  and  out  over  a  portion  of  the 
irea  constituting  the  site  of  the  dry-dock. 

■stion.  Was  the  entire  bed  of  the  dry-dock  covered  by  water  when  the  tide 
-Answer.  No,  sir. 

istion.  About  what  proportion  of  the  bed  was  covered  by  water  when  the  tide 
-Answer.  About  one-third.  It  might  have  been  more ;  perhaps  one-half,  as 
recollect  without  reference  to  the  plans  of  the  work. 

»tion.  Were  any  means  used  before  the  completion  of  the  dry-dock  to  ex- 
water  from  the  pit  or  any  portion  of  it ;  and,  if  so,  what  means  were  used  t — 
During  the  Government  operations  in  excavating  the  pit  and  before  the 
a  excluded  the  tide-water,  such  drainage- water  as  came  into  the  portion  be- 
rated was  removed  by  ordinary  hand-pumping, 

Jstion.  After  the  contract  was  let  to  Mr.  Murphy,  how  was  it  done  ? — Answer. 
lie  first  part  of  Mr.  Murphy's  operations  and  before  the  coffer-dam  was  com- 
as to  exclude  the  tidal  water,  hand-pumping  was  continued  to  be  carried  on. 
Kstion.  Did  that  continue  until  the  coffer-dam  was  completed  f— Answer.  Yes. 
istion.  By  wljom  was  the  pumping  machinery  furnished,  and  who  operated 
«  f — Answer.  The  (Government. 

ibtion.  Do  you  know  whether  Mr.  Murphy  examined  the  work  and  knew  its 
before  taking  his  contract  T — Answer.  I  do  not.  Mr.  Murphy,  as  far  as  I 
never  applied  to  me  in  reference  to  this  mater. 

»t)tion.  Did  he  ever  ask  you,  or  did  any  one  ever  ask  yon  for  him,  how  long  it 
obablj  take  to  complete  the  coffer-dam  so  as  to  exclude  the  water  from  the 
f— Answer.  Not  that  I  am  aware  of. 

^ion.  About  how  much  of  the  pit  had  been  excavated  before  Mr.  Murphy 
ed  work  t — Answer.  About  19,000  cubic  yards. 

istion.  Where  had  those  19,000  cubic  yards  been  deposited  T — Answer.  It  was 
1  partly  in  the  outer  division  of  the  south  wing  of  the  coffer-dam,  a  portion 
nt,  and  in  the  vicinity  of  the  work. 

istion.  Was  the  place  of  deposit  changed  after  Mr.  Murphy  commenced  work ; 
rbat  respect  f — Answer.  The  excavated  materials  were  used  to  fill  up  the  low 
n  the  vicinity  of  the  work,  and  Mr.  Murphy  extended  this  filling  beyond 
e  Government  had  deposited  the  material,  and  he  also  continued  the  filling 
ferdam. 

nation.  Do  you  mean  to  be  understood  as  saying  that  he  commenced  filling 
i  Government  had  left  off? — Answer.  Generally,  he  did  so;  but  he  also  filled 
where  the  Government  had  not  filled. 

Mtion.  Under  whose  orders  and  directions  was  the  filling  of  which  yon  have 
)De  t — Answer.  Under  my  own  directions  and  from  orders  given  by  the  com- 
at  the  yard. 

»tioB.  Describe,  asnear  asyou  can,  what  directions  were  given  as  to  the 
g;  of  earth  excavated. — Answer.  The  conditions  of  the  specifications  of  the 
ttate  the  general  disposition  to  be  made  of  the  excavated  materials,  and  these 
)wed  out  by  my  directions. 

«tion.  Did  you  give  any  directions ;  if  so,  what  were  they  ? — Answer:  I  gave 

I  as  to  where  the  material  was  to  be  deposited,  whether  in  the  coffer-dam  or 

low  gronnd  in  the  vicinity  of  the  dock.     I  gave  generally,  through  the 

employed  by  the  Government,  the  grade  to  which  the  filling  was  to  be  made 

ed. 
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35.  Question.  Can  you  state  wlikt  directions  you  gave  as  to  the  filling  outside  tla 
cofier-dam  f — Answer.  Nothing  more  than  what  I  have  already  stated,  except  in  the 
case  of  a  filling  across  a  portion  of  the  strait«  on  a  mud  fiat  over  which  the  tide 
flowed,  and  here  I  gave,  or  caused  to  be  given,  certain  widths  of  the  filling  which 
was  to  be  performed  there.  I  gave  for  this  filling  grades  also,  or  the  height  of  the 
filling. 

36.  Question.  That  question  seems  to  call  for  the  width  and  height,  if  you  know 
what  they  were  ? — Answer.  There  was  no  special  directions  given  as  to  widths  in  other 
places  than  this  fill  across  the  mud-flat  of  which  I  have  just  spoken. 

37.  Question.  Do  you  remember  how  wide  and  how  high  you  directed  the  filling 
across  the  mud-flat,  of  which  you  have  spoken,  to  be  made ;  if  so,  what  was  the  height 
and  width  t — Answer.  I  do  not  recollect  now  precisely.  The  proposed  improvement* 
of  the  navy -yard  called  for  an  embankment  or  filling  in  the  vicinity  of  the  mod-flat 
The  height  of  this  embankment  is  fixed  by  the  levels  of  the  yard,  and  such  levels 
were  accordingly  given.     I  can't  state  exactly  what  they  were. 

38.  Question.  Did  the  embankment  or  filling  made  by  Mr.  Murphy  conform  to  the 
directions  and  plans  of  which  you  have  spoken  t — Answer.  It  conformed  generally, 
except  as  to  the  height  of  the  building.  Mr.  Murphy  filled  it  somewhat  higher  thin 
the  grades  given  him. 

39.  Question.  What  was  the  consequence,  if  any,  of  making  the  embankment 
higher  than  the  grade  given  him  ? — Answer.  The  mud  or  the  ground  being  very  soft, 
the  more  material  that  was  deposited  upon  it  would  be  apt  to  settle  more,  and  nm 
the  ground  on  either  side.  No  other  consequence  followed  that  I  am  aware  of,  and 
the  embankment  necessarily  became  wider. 

40.  Question.  Would  that  settling  of  the  embankment  and  raising  of  the  earth  oa 
either  side  of  it  be  advantageous  or  otherwise  to  the  person  doing  the  filling  t— Answer. 
That  is  a  matter  of  opinion,  and  any  contractor  must  decide  the  question  for  himself. 

41.  Question.  What  is  your  professional  opinion  upon  that  question  f — ^Answer.  I 
should  not  have  filled  any  deeper,  or  higher,  rather,  than  the  grade  given  me. 

42.  Question.  Why  nott — Answer.  Because  I  should  fear  the  more  weight  I  put  on 
the  greater  the  settlement  of  the  bank  would  be,  and  the  more  my  railway-track 
would  be  deranged. 

43.  Question.  Did  you  observe  what  the  effect  was  of  making  that  embankment 
higher  than  the  grade  furnished  f — Answer.  As  near  as  I  now  recollect,  there  wascoQ- 
siderable  derangement  to  Mr.  Murphy's  track,  and,  as  I  thought,  in  consequence  to  a 
great  extent  of  the  effect  of  higher  filling  and  greater  weight. 

44.  Question.  Were  the  interests  of  the  United  States  in  any  way  afl'ected  by  mak' 
ing  the  embankment  wider  and  higher  than  the  plans  called  for? — Answer.  It  mij^bt 
have  involved  some  extra  excavation  in  any  subsequent  improvements  which  the 
United  States  might  have  made  in  that  vicinity,  but  to  no  great  exte'nt. 

45.  Question.  Do  you  know  of  any  reason  for  requiring  the  earth  taken  from  the  dry* 
dock  to  be  deposited  where  it  was  f  If  so,  state  it. — Answer.  No  other  reason  than  for 
the  low  grounds  at  that  part  of  the  yard.  Admiral  Rodgers,  then  commandant,  was  feel- 
ing desirous,  and  accordingly  gave  me  the  order  to  have  the  fill  made  across  the  mud-flai 
in  the  form  of  an  embankment,  for  the  purpose  of  anticipating  the  improvementfll 
have  before  alluded  to,  and  for  the  additional  purpose  of  starting  a  road  to  the  mag- 
azine. 

46.  Question.  In  your  opinion  was  there  any  other  place  on  the  yard  where  the 
earth  taken  from  the  dry-dock  could  have  been  properly  deposited  which  woald  hare 
been  more  advantageous  to  Mr.  Murphy  f — Answer.  I  don't  know  of  any  other  portion 
of  the  yard  that  required  filling  that  would  have  been  more  advantageous  to  Mr. 
Murphy  for  so  large  an  amount  of  excavation  as  he  was  required  to  perform,  except, 
perhaps,  the  embankment  across  the  mud-flat.  I  mean  to  say  that  it  might  have 
been  better  for  Mr.  Murphy  to  have  filled  in  on  the  tule,  or  extended  the  tull-filliD? 
which  he  made,  rather  than  fill  on  the  mud-flat;  but  the  mud-flat  required  filling  as 
well  as  the  tule. 

47.  Question.  What  proportion  of  the  filling  is  on  the  mud-flat! — Answer.  I  cannot 
tell  without  reference  to  the  records  of  the  work,  or  to  actual  soundings  made  of  the 
mud-flat  embankment. 

48.  Question.  Does  the  filling  extend  entirely  across  the  mud-flat  f — Answer.  N^r 
sir. 

49.  Question.  Do  yon  know  of  any  other  contractor  having  had  a  cgntract  for«* 
cavating  on  the  yard  at  the  same  time  as  Mr.  Murphy  was  at  work  there  V  If  so,  state 
who  it  was,  and  the  character  of  his  contract. — Answer.  Mr,  Jerry  Driscoll  had  a  con- 
tract at  that  time  for  excavating  and  removing  materials.  He  had  a  contract  for  ex- 
cavating and  removing  some  4,000  or  5,000  cubic  yards,  as  near  as  I  now  recollect, id 
the  vicinity  of  the  dry-dock,  the  nature  of  the  work  being  the  ordinary  material"' 
the  island,  being  a  rather  shoal  cut  of  not  over  an  average  of  3  feet  perhaps,  and  re- 
quiring plowing  or  picking  for  its  removal. 

50. Question.  Where  did  he  deposit  the  earth  which  he  excavated? — Answer.  B« 
deposited  it  in  the  vicinity  of  the  saw-mill  and  on  the  tule  beyond  the  timber-ahed. 
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t  also  have  deposited  some  of  it  between  the  saw-mill  and  the  temporary 
led. 

estion.  Why  did  you  not  allow  Mr.  Murphy  to  deposit  the  earth  excavated 
1  the  same  place  that  Driscoll  deposited  it  f — ^^nswer.  Such  of  the  material 
arphy  removed  in  carts  was  deposited  partly  at  the  near  point  of  the  coffer- 
partly  on  similar  ground  to  that  on  which  Driscoll  deposited ;  such  of  Mr. 
)  material  as  was  transported  in  cars  waA  deposited  in  the  direction  of  the 
and  on  the  mud-flat. 

estion.  What  are  the  comparative  advantages  of  depositing  earth  upon  high 
»r  in  what  is  termed  deep-tilliug,  to  the  person  moving  it  f — Answer.  A  ques- 
»al  or  the  distance  of  transportation  of  material  is  a  very  important  economi- 
ition  of  removing  materials,  consequently  a  deep  or  a  high  fill  is  preferable 
t  haul  to  a  shallow  fill  at  a  long  haul. 

estion.  Taking  into  consideration  the  amount  of  earth  which  Mr.  Murphy 
Bmove»  would  it  have  been  to  his  advantage  had  he  been  permitted  to  de- 
lere  Driscoll  deposited  rather  than  where  he  (Murphy)  was  required  to 
—Answer.  It  is  my  opinion  that  there  was  no  especial  advantage  in  the  place 
r.  Driscoll  deposited  his  small  amount  of  material  over  the  general  circum- 
nd  locations  where  Mr.  Murphy  deposited  his. 

estion.  What  would  have  b^en  the  effect  of  depositing  all  the  earth  that  Bir. 

was  required  to  excavate  on  the  ground  where  Driscoll  deposited  T — Answer. 

have  raised  the  area  to  a  much  greater  height  than  was  required  by  the  yard 

estion.  When  Mr.  Murphy  was  directed  to  deposit  on  the  tule-gronnd  and 

•flat,  what  did  he  say  about  itf — Answer.  I  don't  remember  of  his  saying 

;  about  it.     He  went  on  with  his  work,  and  at  that  time  I  heard  no  com- 

X)  the  best  of  my  recollection. 

estion.  Did  he  ever  object  to  depositing  earth  there,  or  ask  you  to  permit 

lepoeit  it  elsewhere ;  and,  if  so,  where  ? — Answer.  He  never  asked  me  to 

lis  earth  elsewhere  than  where  he  was  directed,  according  to  the  best  of  my 

ion.    The  only  objection  that  I  recollect  Mr.  Murphy's  making  about  his  fill- 

is  to  the  width  of  the  mud-flat  filling  which  I  had  indicated.     He  thought  it 

narrow  for  his  convenience. 

estion.  As  to  the  width  of  that  mud-flat  filling,  did  he  conform  to  your  ideas 

rn  T — Answer.  He  made  it  consid<erably  wider  than  I  had  indicated. 

estion.  Do  you  think  that  Mr.  Murphy  could  have  completed  that  job  within 

specified  in  his  contract  t — Answer.  No,  sir. 

estion.  State  your  reasons  for  thinking  he  could  not. — Answer.  It  is  a  gen- 

lion  of  mine,  founded  upon  observations  that  I  have  been  able  to  make.    A 

rtion  of  the  material  was  mud  which  had  laid  under  water,  and  somewhat 

»  handle.    The  excavation  was  a  very  deep  one,  and  most  of  the  material 

ave  to  be  raised  by  steam  power. 

estion.  Do  you  know  whether  Mr.  Murphy  employed  all  the  men  and  all  the 

ry  and  implements  and  horses  constantly  that  could  be  worked  to  advantage 

ating  the  pit  of  the  dry -dock  f    If  so,  state  whether  he  did  or  not. — Answer. 

phy  at  times,  especially  in  the  early  part  of  his  operations,  had  a  good  force 

and  teams  at  work,  but  when  he  commenced  raising  his  material  by  steam 

)  had  an  apparatus  that  worked  very  well,  but,  in  my  opinion,  not  extensive 

to  get  out  the  earth  as  rapidly  as  was  required  to  do  the  work  in  one  hun- 

1  twenty  days.    Tbe  removal  of  that  portion  of  the  pit  which  I  have  before 

^  as  being  covered  with  water,  in  my  opinion,  must  necessarily  have  re- 

tie  work  beyond  the  time  specified. 

lestion.  Was  the  apparatus  you  have  last  mentioned  as  good  as  could  have 

tained  for  the  purpose  of  hoisting  the  earth  excavated  f — Answer.  It  was 

far  as  it  went. 

lestion.  Could  one  of  greater  capacity  have  been  easily  obtained  f — Answer. 

le  its  duplicate  might  nave  been  obtained  and  worked  in  connection  with  it, 

3  seen  in  other  places. 

lestion.  Did  he  nave  any  machine  or  apparatus  on  the  yard  which  he  did  not 

K),  what  was  itf — Answer.  There  was  a  hoisting  engine  used  as  an  experi- 

lachine  before  he  introduced  the  one  I  have  just  aUuded  to.    This  was  used 

rt  time,  but  not  seeming  to  answer  the  purpose  it  was  discarded.    Another 

en^ne  was  brought  by  Mr.  Murphy  onto  the  work  and  never  used. 

estion.  Do  you  know  why  the  engine  you  have  last  mentioned  was  never 

inswer.  I  do  not. 

estion.  In  your  judgment  could  it  not  have  been  used  to  advantage? — ^An- 

Jiow  of  no  reason  for  supposing  that  it  could  not  have  been  used  to  advan- 

•vided  the  other  necessary  parts  of  it  had  been  furnished. 

estion.  Ton  have  said  that  in  the  early  pait  of  the  work  Mr.  Murphy  had  a 

le  of  men  and  teams  at  work ;  how  long  did  he  continue  to  have  such  a  force 

and  for  what  length  of  time,  if  any,  was  there  an  insufiSoient  force  f — ^An- 
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8wer.  He  continued  to  work  with  a  good  force,  as  I  have  called  it,  for  alwat  tbi 
mouths  and  a  half,  as  near  as  I  recollect,  wheu  he  was  stopped  by  the  rain.  The  wiflf 
was  a  wet  one,  and  he  did  not,  and  could  not,  do  much,  if  any,  work  until  the  ue- 
spring  when  the  rains  had  ceased.  After  that,  and  until  the  time  his  contract  i^^ 
annulled,  his  force  ductuatecT.  Sometimes  he  would  have  a  good  gang  of  men;  ^ 
other  times  he  would  have  a  few  men. 

67.  Question.  Do  you  remember  tlie  date  of  his  ceasing  work  altogether?— Answer, 
have  a  memorandum  here,  takeu  from  the  dock  recoids,  that  on  the  5th  of  September 
1874,  his  contract  was  annulled  by  authority  of  the  Navy  Department. 

68.  Question.  In  the  prosecution  of  the  work,  did  Mr.  Murphy  follow  yon r  direc 
tions? — Answer,  Sometimes  he  did  and  sometimes  he  did  not". 

An  adjournment  was  here  made  till  10  o^clock  a.  m.  on  Wednesday,  the  25th  Julj 


Wednesday,  July  25, 1877. 
Calvin  Brown,  continued. 

69.  Question.  Can  you  state  any  instances  in  which  he  did  not  follow  your  dire 
tions  f  If  so,  state  them. — Answer.  On  one  oV  two  occasions  I  gave  Mr.  Murphy  ion 
verbal  directions  as  to  the  portions  of  the  pit  whore  he  was  not  then  at  work  that 
wished  to  have  attended  to  by  the  removal  of  material,  for  the  purpose  of  preparJD 
the  bottom  of  the  pit  for  the  concrete  masonry.  He  did  not  seem  disposed  to  execat 
my  order,  and  I  was  compelled  to  address  him  a  letter  upon  the  subject. 

70.  Question.  What  followed  your  writing  him  the  letter? — Answer.  A  small  fore 
after  that,  was  put  upon  that  portion  of  the  work. 

71.  Question.  Can  you  mention  any  other  instances  in  which  Mr.  Murphy  neglecte 
to  follow  your  directions  ? — Answer.  I  do  not  remember  of  any  other  occasiouH  whe 
my  own  personal  orders  to  him  were  disobeyed. 

72.  Question.  lu  what  mauner  did  Mr.  Murphy  prosecute  that  work? — Answei 
When  Mr.  Murphy  took  possession  of  the  pit,  he  commenced  by  removing  and  exci 
vating  the  material  with  horses  and  carts,  driving  out  of  the  pit  by  means  of  a  ruad 
way  which  had  been  left  there  by  the  Government's  previous  operations.  He  con 
tinned  to  work  in  this  way  for  some  time  until  he  got  his  hoisting  apparatus  at  work 
and  then  he  used  cars  and  railway  tracks  in  the  pit,  and  hoisted  the  cars  filled  wit! 
the  excavated  materials  to  the  surface  or  top  of  the  pit,  where  they  were  damped  ioti 
carts  or  cars  and  carried  off  and  deposited  on  the  low  ground  of  the  vicinity.  H( 
used  cars  and  a  railway  track  in  addition  to  his  carts.  He  loosened  the  material  ii 
the  bottom  of  the  pit  sometimes  by  picking  and  sometimes  bv  the  additional  method 
of  blasting  in  addition  to  the  picking,  and  I  think  also  that  he  did  some  plowing foi 
the  loosening  of  the  material. 

73.  Question.  Did  he  prosecute  the  work  in  a  skillful  or  uuskillfal  manner t- 
Answer.  I  suppose  he  prosecuted  the  work  according  to  his  best  judgment,  andac- 
cording  to  what  he  conceived  his  interests.  He  did  not  work  it  as  I  should  hare 
worked  it,  inasmuch  as  he  took  more  risks  in  regard  to  the  security  of  the  sides  of 
the  pit. 

74.  Question.  How  did  he  take  those  risks?— Answer.  By  leaving  the  sides  of  tbe 
pit  too  steep. 

75.  Question.  What  was  the  result  of  so  leaving  them  ?— Answer.  There  was  a  ten- 
dency to  slide  and  cave  of  the  sides  of  the  pit,  which  actually  occurred  and  involved 
the  removal  of  the  fallen  materials  at  considerable  expense,  in  consequence  of  tbeir 
being  obliged  to  be  elevated  a  greater  distance,  which  involved  expenditure  of  extra 
steam  power.  It  is  proper  to  state,  however,  that  in  one  portion  of  the  pit,  where 
some  old  wells  existed,  that  a  very  large  amount  of  sloping  was  necessarily  required 
to  keep  the  earth  from  sliding  into  the  pit. 

76.  Question.  Was  the  work  in  other  respects  than  those  you  have  mentioned  prosa- 
cuted  to  the  greatest  advantage  ? — Answer.  1  do  not  remember  now  in  any  particoltf 
where  it  was  not. 

77.  Question.  Were  borings  or  soundings  made  on  the  site  of  the  dry-dock  at  any 
time  before  Mr.  Murphy  took  his  contract  ?  If  so,  when  and  for  what  pnrportf- 
Answer.  Borings  were  made  before  the  work  on  the  dry-dook  was  commenced  in  order 
to  ascertain  the  nature  of  the  materials  on  the  site,  and  the  character  of  the  founda- 
tion, the  results  of  which  borings  were  recorded,  and  specimens  of  the  materials  pre- 
served for  inspection, 

78.  Question.  Were  the  records  and  specimens  that  you  have  mentioned  open  fof 
the  inspection  of  persons  contemplating  bidding  for  the  work  on  the  dry-docii t- 
Answer.  They  were  to  all  who  made  any  inquiry. 

79.  Question.  Were  you  prepared  and  willing  to  give  any  person  making  the  inquiry 
all  the  information  which  he  might  require  to  enable  him  to  judge  the  cliaract«r« 
the  work  he  would  have  to  perform  if  his  bid  were  accepted  ? — Answer.  All  theeri- 
deuce  as  to  those  points  which  I  had  obtained  myself  I  was  prepared  to  show  to 
others.  - 

80.  Question.  Were  you  prepared  to  give  information  as  to  the  place  or  places  whett 
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taken  from  the  dry -dock  would  have  to  be  deposited? — Answer.  In  addition 
eral  specifications  of  the  work,  which  state,  as  near  as  I  now  recollect,  that 
ited  materials  were  to  be  deposited  partly  in  the  coffer-dam  and  on  such 
e  navy-yard  as  mi^ht  be  directed  by  the  Government  authorities,  I  was 
)show  the  general  localities  where  the  material  was  to  be  deposited, 
tion.  Would  you  have  stated,  if  you  had  been  applied  to, what  informa- 
b  what  time  the  coffer-dam  would  be  completed  scj  as  to  exclude  the  tide 
the  dock-pit? — Answer.  The  completion  of  the  coffer-dam,  as  far  as  the 
•on  work  were  concerned,  depended  in  part  upon  the  supply  of  materials 
ractors  furnishing  them.  Under  these  conditions,  and  the  possibility  of 
contingencies  incident  to  all  such  works,  it  was  impossible  to  state  within 
so,  perhaps  longer,  when  the  wood  and  iron  work  would  be  completed, 
mpletion  of  the  coffer-dam,  however,  depended  partly  upon  its  being  filled 
material. 

ion.  Did  Mr.  Murphy,  prior  to  taking  the  contract,  ever  apply  to  you  for 
tion  as  to  the  character  of  the  work,  the  place  of  depositing  the  earth  ex- 
u  the  pit  of  the  dock,  or  the  probable  length  of  time  that  would  be  required 
the  coffer-dam  ? — Answer.  He  did  not. 

ion.  Did  any  other  persons  who  put  in  bids  for  the  work  prior  to  doing  so 
1  for  any  information  in  regard  to  it? — Answer.  Most  of  the  persons  who 
nd  for  the  work  applied  to  me  for  information ;  the  public  advertisements 
c  notifying  bidders  to  apply  to  the  yard  authorities  for  such  information, 
ion.  Do  you  know  whether  Mr.  Murphy  used  powder  on  the  work  at  any 
if  so,  for  what  length  of  time? — Answer.  Mr.  Murphy  used  powder  for 
I  loosening  the  harder  materials  in  the  bottom  of  the  pit.  I  do  not  recol- 
ng  he  used  it.  [Referring  to  memoranda.]  I  can  tell  by  reference  to 
randa  when  he  was  stopped.  It  was  on  the  15th  of  May,  1874. 
on.  Do  von  know  by  whose  orders  he  was  stopped,  and  why  ?  If  so.  state 
rder  artd  why  he  was  stopped. — Answer.  He  was  stopped  by  the  order  of 
dant,  and  in  consequence  of  the  danger  to  the  works  apprehended  by  his 
Tations. 

ion.  Do  you  know  what  grounds  there  were  for  such  apprehensions  ?  If 
im. — Answer.  The  immediate  circumstance  which  brought  out  the  order 
the  use  of  blasting  powder  was  a  heavy  blast  made  by  Mr.  Murphy's  men 
the  time  the  order  was  issued;  the  said  blast  haying  been  attended  with 
)  disturbance  of  the  works  and  danger  to  the  buildings  in  the  vicinity, 
ion.  Did  yon  witness  the  effects  of  that  blast  ?  If  so,  state  what  they 
wer.  I  was  not  present  on  the  ground  at  the  time,  and  the  facts  were 
me  soon  after  they  occurred  by  persons  in  charge  of  various  details  of  the 
an  that  portion  of  the  work,  or  those  portions  of  the  work,  being  then 
>y  the  Government. 

ion.  Did  you  examine  any  structure  or  worl(  said  to  have  been  damaged 
•st?  If  so,  state  the  result  of  your  examination. — Answer.  I  saw  that 
had  appeare,d  in  the  coffer-dam  immediately  after  the  blast ;  that  is  the 
:hat  I  think  was  produced  by  the  blast. 

ion.  Con  Id  blasting-powder  have  been  advantageously  nsed  in  the  work 
nage  to  the  coffer-dam  or  other  structures  in  the  yard  ? — Answer.  Yes,  in 
,  it  conld,  by  nsing  moderate  charges  and  chambering  the  face  of  the  bank 
to  be  removed  and  undercutting  tnem  by  picking  them  in  a  proper  manner, 
ion.  After  the  order  prohibiting  the  use  of  blasting-powder  was  issued, 
rphy  at  any  time  apply  to  you  for  a  recision  or  modification  of  the  order? — 
.'.  Murphy  did  not  apply  to  me,  as  near  as  I  recollect,  but  he  applied  to 
ndant  of  the  yard  for  some  modification  or  change  of  that  order,  as  near 
t. 

ion.  Do  yon  know  what  was  the  result  of  that  apxdioation  ?  If  so,  state 
L — Answer.  As  near  as  I  can  recollect,  the  commandant  at  that  time  re- 
urphy's  application ;  the  correspondence,  I  think,  on  record  will  probably 
cts.  Afterward,  however,  and  about  the  time  Mr.  Murphy  stopped  work, 
idant  gave  permission  to  use  powder  in  small  charges, 
ion.  You  say  about  the  time  he  stopped  work ;  was  it  before  or  after  ? — 
st  before. 

ion.  How  long  did  Mr.  Murphy  work  after  the  order  prohibiting  the  use 
fas  made  ? — Answer.  He  worked  from  the  15th  May  to  the  5th  September, 

ion.  Do  you  know  anything  in  I'egard  to  the  use  of  fresh  water  being  al- 
lied Mr.  Murphy  while  he  was  prosecuting  that  work? — Answer.  At  one 
mr  fresh  water  was  scarce  on  the  yard,  and  the  Government  was  obliged 
it  at  Vallejo,  Mr.  Murphy  was  charged  by  the  Government  for  the  use  of 
not  now  remember  to  what  extent,  without  reference  to  the  accounts  of 

;e88  was  taken  till  half-past  1. 


96  CHARLES   MURPHY. 

AFTERNOON  SESSION. 

Calvin  Brown  sworn : 

95.  Question.  Do  yon  know  about  any  order  or  direction  bein^  given  as  to  deposit 
lug  fodder  for  Mr.  Muiphy's  teams  on  the  island  f — Answer.  I  have  seen  an  order  in 
letter  written  by  the  executive  officer  of  the  yard,  Captain  Sartori,  to  Mr.  Murph} 
prohibiting  him  from  storing  in  his  bam,  or  stable,  or  near  it.  more  than  a  giTe 
quantity  of  hay ;  I  do  not  recollect  how  much.  I  remember  anotner  order  authorizet 
and  I  believe  given  by  the  commandant  of  the  yard  to  Mr.  Murphy,  to  the  same  effect 

96.  Question.  Do  you  know  what  the  reason  was  for  making  that  order  f—Answei 
On  account  of  apprenended  danger  frtim  fire,  with  such  combustible  materials. 

97.  Question.  Was  he  permitted  to  store  fodder  on  other  parts  of  the  island  ?  If  m 
at  what  distance  from  the  work  f — Answer.  The  order  which  prohibiting  him  firm 
storing  over  a  certain  amount  of  hay  in  his  stable,  given  by  the  commandant,  pei 
mitted  him  to  store  an  indefinite  quantity  at  the  lower  part  of  the  island,  nearly  tw 
miles  from  the  work. 

98.  Question.  Did  you  know  whether  the  United  States,  or  its  oMcers  or  employ^ 
rendered  any  assistance  or  afforded  any  facilities  to  Mr.  Murphy,  while  he  was  pro* 
cuting  that  work,  beyond  what  the  United  States  was  bound  bv  its  contract  to  rendc 
and  afford  f  If  so,  state  what  it  was. — Answer.  Mr.  Murphy  had  the  use  of  the  po 
tion  of  the  railroad  or  rail-track  which  had  been  laid  down  by  the  Government  for 
short  distance  from  the  work,  and  had  also  the  use  of  some  dumping-cars ;  he  wmm 
casionally  loaned  some  timber ;  he  also  had  the  privilege — the  usual  one  aocorde 
to  contractors — of  having  some  of  his  iron  work  done  in  the  blacksmith-shop;  \ 
what  extent  he  availed  himself  of  this  last  privilege  I  do  not  now  recollect.  He  all 
had  the  privilege  of  collecting  fuel  from  the  chips  and  other  wooden  ddbrii  accami 
lated  about  the  yard.  I  will  state,  in  that  connection,  that  the  blacksmith  work  I 
had  done  in  the  yard,  if  any,  he  paid  for. 

99.  Question.  Was  he  aided  in  auy  other  way  by  the  officers  of  the  United  Stad 
or  their  employes  f— Answer.  Not  that  I  am  now  aware  of,  except,  perhaps,  by  tl 
lightening  of  the  sides  of  the  pit  by  the  removal  of  some  3,800  cubic  yards,  I  thinlL,  i 
earth  which  was  removed  from  there. 

100.  Question.  Who  removed  that  3,800  cubic  yards  of  earth,  and  why  was  it  r 
moved  f — Answer.  It  was  removed  by  the  Government  force,  and  at  its  expense,  u 
for  the  purpose  of  lessening  the  tendency  of  the  sides  of  the  pif  to  fall  or  cave  in. 

101.  Question.  Did  Mr.  Murphy's  contract  involve  auy  excavation  of  the  dry-<io( 
pit  for  which  he  was  not  to  be  paid  f — Answer.  The  specifications  of  his  contract  nuM 
it  necessary  for  him  to  shore  the  sides  of  the  pit,  or  instead  thereof  or  in  additic 
thereto  to  take  out  the  slopes,  so  that  the  sides  would  stand  securely,  and  also  to  i 
move  all  caves  and  slides  from  the  pit,  for  which,  as  I  recollect  the  specifications,! 
was  not  to  .be  paid  ;  the  specifications  stating  that  only  the  spaco  occupied,  or  to 
occupied,  by  the  masonry  was  to  be  paid  for.  That  is  as  near  as  I  can  recolleet  ti 
specifications  without  actually  referring  to  them. 

102.  Question.  How  many  cubic  yards  of  material,  or  about  how  many  were  th« 
to  be  removed  from  the  space  occupied  by  the  masonry  of  the  dock  f — Answer.  Asne 
as  I  now  recollect,  there  were  about  80,000  or  82,000  cubic  yards  to  be  removed  fro 
the  space  occupied  by  the  masonry  of  the  dock,  and  around  the  side  and  headtheiei 
necessary  for  its  approaches  and  working  space  about  it,  at  the  level  of  top  of  tl 
dry-dock. 

103.  Question.  What  was  the  additional  excavation  to  be  done  by  Mr.  Murphy  ft 
which  he  was  not  to  be  paid  ? — Answer.  Mr.  Murphy  removed  on  account  of  slidei 
caves,  &c.,  an  estimated  amount  of  9,493  cubic  yards.  That  was  considered  to  b 
outside  of  the  masonry  of  the  dock. 

104.  Question.  Has  he  ever  been  paid  for  removing  this  last-mentioned  materiti I 
If  so,  how  much  has  he  been  paid  for  it  f — Answer.  He  had  been  paid  $7,024,  being 7^ 
cents  per  cubic  yard  for  the  last-mentioned  work. 

105.  Question.  What  amount  of  excavation  was  strictly  within  the  terms  of  hiseoo* 
tract,  exclusive  of  the  sides  and  caves  you  have  mentioned,  has  Mr.  Murphy  \>^ 
paid  for  T — Answer.  My  memorandum  makes  it  62,907  cubic  yards. 

106.  Question.  How  much  was  he  paid  for  this  last-mentioned  excavation,  and  i' 
what  rate  T— Answer.  He  was  paid  $46,551,  being  at  the  rate  of  74  cents  per  caltic 
yard. 

107.  Question.  Has  he  been  paid  any  other  amounts  than  those  you  have  m®' 
tioned  f — Answer.  He  was  paid,  as  near  as  I  recollect,  $5,600  by  the  order  of  theSMj 
retary  of  the  Navy,  I  presume,  on  the  award  of  the  commandant  of  the  yard,  Admir* 
Rodgers. 

108.  Question.  For  what  was  this  last  amount  paid  T — ^Answer.  I  don't  know  tt 
actly^  except  upon  the  account  of  claims  urged  by  Mr.  Murphy  for  expenses  and dsiD' 
ages  incurred  by  his  operations  under  this  contract.  One  item  was  the  building  of  i 
dam  ;  another  item  was  for  not  keeping  the  water  out  of  the  pit.  I  think  that  w» 
one  of  the  items.    Another  item  was  for  the  extra  work  required  for  the  mud  flat  fiU 
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hat  is*  all  I  recollect.  I  have  no  copy  of  that  award.  I  only  know  that  I  was 
by  the  authority  of  the  Navy  Department  to  charge  the  Hum  of  $5,600,  or 
)nT8,  to  the  dry-dock  appropriation  on  account  of  the  award  to  Mr.  Murphy. 
{uestioD.  Do  you  know  the  total  amount  paid  to  Mr.  Murphy  on  account  of 
[  on  the  dry  dock  ?  If  so,  state  it. — Answer.  About  $.*)9,17H,  as  near  as  I  can 
up  here. 

Inestion.  If  Mr.  Murphy  had  completed  the  w^ork  according  to  his  contract, 
cb  would  he  have  been  entitled  to  receive  for  it  f — Answer.  Allowing  that  he 
iivated  82,000  cubic  yards,  as  above  intimated,  at  his  contract  price  of  74  cents 
fard,  he  would  have  been  paid  S60,680. 

laestion.  How  much  more  excavation  is  required  to  fulfill  his  contract? — An- 
ince  Mr.  Murphy  has  left  that  work  the  Government  has  done  some  work 
he  quantity  of  which  I  cannot  state  without  reference  to  the  dry-dock  ac- 

inestion.  When  Mr.  Murphy  quit  work  how  much  more  excavation  was  re- 
n  order  to^complete  his  contract  f — Answer.  Allowing  that  he  had  completed 
obic  yards,  the  quantity  for  which  he  was  paid,  as  occupying  the  space  re- 
ly  the  dock,  and  that  there  were  8*2,000  cubic  yards  originally  to  be  taken  out, 
cases  inclnding  the  sides  and  head  of  the  dock  for  the  api»roa(;he«,  there  would 
nained  to  be  excavated  19,01K]  cubic  yards. 

Question.  What  would  the  excavation  of  that  19,09:<  cubic  yards  cost  at  his 
tpricef— Answer.  $14,128.8:;^. 

laestion.  During  the  time  that  Mr.  Murplij'  w-as  engaijed  on  that  work,  did 
:er.  agent,  or  employ^  of  the  United  States,  to  your  knowledge,  throw  any 
»  in  the  way  of  his  prosecuting  it  to  the  best  advantage! — Answer.  I  am  not 
f  any  obstacles  having  been  thrown  in  Mr.  Murphy's  way  by  the  authorities. 
Question.  Do  you  now,  or  have  you  at  anytime,  entertained  any  ill-will  to- 
Ir.  Murphy? — Answer.  No,  sir. 

Inestion.  Did  you  while  he  was  engaged  in  the  prosecution  of  that  work,  say 
>«Tsou  that  you'd  <lri ve  Mr.  Murphy  off  from  the  work,  or  words  to  that  effect? — 

Ko,  sir. 
^nestiou.  Have  you  any  interest  whatever  in  the  result  of  this  action  of  Mr, 

against  the  United  States? — Answer.  Not  a  particle. 

Jnestion.  Is  the  Mr.  Murphy  you  have  spoken  of  throughout  your  testimony 
Murphy,  the  claimant  in  this  action  t — Answer.  Yes,  sir. 

^oestion.  Do  you  know  of  any  other  matter  relative  to  the  claim  in  question  T 
ate  it. — Answer.  I  cannot  now  think  of  any  other  matter. 

ross-exami  nation  of  Calvin  Brown: 

.  Question.  What  official  position  did  you  hold  during  the  years  1872,  '73,  and 
nswer.  I  was  civil  engineer  at  the  Mare  Island  navy-yard. 
Question.  As  civil  engineer,  what  were  your  duties  with  respect  to  the  construc- 
the  dry-dock  ? — Answer.  To  see  that  the  work  was  carried  on  according  to  the 
iDd  purpose  of  that  object. 

Question.  The  work,  then,  was  carried  on  under  your  immediate  surpervision, 
—Answer.  Yes,  and  through  the  subordinates  who  were  under  my  supervision. 
Question.  Please  name  the  subordinates  under  you  during  the  progress  of  the 
please  give  their  names  and  their  particular  duties. — Answer.  Mr.  A.  S.  Ben- 
the  superintendent  of  the  dock  ;  Mr.  C.  B.  Denio  was  foreman  of  the  masons 
ard  ;  Mr.  Charles  W.  Likins  was  foreman  joiner ;  Mr.  W.  I.  Sargent  was  fore- 
laborers  ;  Mr.  E.  T.  Armstrong  was  superintendent  of  machinery ;  Mn  A.  H. 
?  was  a  draughtsman  part  of  the  time  ;  there  was  another  draughtsman,  Mr. 
;  Mr.  Otto  von  Geldern  was  draughtsman  and  surveyor :  a  Mr.  Colby  was 
iiiau  of  stone-masons ;  Mr.  Wallace  B.  King  was  leading  pile-driver;  David 
^) ;  Frank  E.  Brown  was  assistant  civil  engineer;  A,  W.  von  Schmidt  was  con- 
eagineer.     I  think  of  no  more  names. 

Question.  Who  was  commandant  during  the  years  designated  ? — Answer.  Rear- 
l  Helfridge  was  commandant  part  of  the  time ;  Rear- Admiral  John  Rodgers 
id  him  and  was  then*  during  all  of  those  years. 

inestion.  Who  was  captain  or  executive  officer  of  the  yard  during  the  period 
—Answer.  Captain  Sartori  was  the  executive  officer  at  the  commencement  of 
-dock.  He  was  succeeded  by  Captain  Paul  Shirly  as  executive  officer  for  a 
ne,  who  was  then  succeeded  by  Captain  Thomas  Phelps  as  captain  of  the  yard ; 
tiou  of  executive  officer  having  been  abolished  in  his  administration, 
{nestiou.  Since  what  date  have  you  been  civil  engineer  of  the  Mare  Island  navy- 
Answer.  I  was  first  ordered  to  Mare  Island  navy-yard  in  1861.  1  remained 
;ivil  engineer  until  1864.  The  last  time  I  was  appointed  was  1869,  and  have 
il  engineer  ever  since. 

!uest]on.  Who  drew  the  plans,  specifications,  &c.,  for  the  excavations  of  the 
c  pitf — Answer.  There  was  no  special  plan  made  for  the  excavations  except  as 
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implied  by  the  general  plan  of  the  dry-dock.  The  specifications  for  the  excavikt/oB 
and  the  contract  were  drawn  np  by  myself,  except  as  they  may  have  been  afterwani 
modified  and  approved  by  the  Bureau  of  Yards  and  Docks  at  Washington,  where  they 
had  been  submitted  for  consideration. 

128.  Question.  Who  drew  the  general  plan  of  the  dry-dock  f— Answer.  I  did. 

129.  Question.  Didthat  plan  show  the  amount  of  excavation? — Answer.  Ithiokths-i 
plan  embraced  an  estimate  upon  it  in  which  were  slated  the  probable  cost  of  tbe ex- 
cavation, but  I  do  not  recollect  that  the  number  of  cubic  yards  were  given.  Ifth9 
number  of  cubic  yards  was  given  it  was  an  approximation  and  founded  upon  the  di- 
mensions of  the  dock  as  then  designed. 

130.  Question.  Was  this  general  plan  all  that  was  shown  to  the  bidders  when  Ih^ 
came  to  bid  on  the  contract  f — Answer.  The  general  plan  and  cross-sections  and  lonp- 
tndinal  sections  were  shown  to  such  bidders  as  requested  to  see  them ;  but  I  think  tho 
estimate  on  the  original  of  the  cost  of  the  dock  was  not  shown,  being  covered  np,  la 
I  now  think. 

131.  Question.  Was  any  plan  shown  to  the  bidders  giving  thQ  lower  level  of  the 
duck-pit,  the  slope  of  the  banks,  and  the  shape  of  the  pit  to  be  excavated  f — Answer. 
The  plan  showed  the  level  of  the  bottom  of  the  pit  and  the  sides  of  the  pit  as  bonnded 
by  the  masonry  of  the  dock.     It  showed  no  slopes. 

132.  Question.  Was  that  plan  afterwards  changed  f — Answer.  The  original  plan  wu 
afterwards  changed  by  the  Bureau.  It  was  changed  as  to  its  length,  making  the  dock 
longer,  4  feet  wider,  1  think,  and  about  2^  feet,  I  think,  deeper. 

133.  Question.  Was  this  plan  changed  after  Mr.  Murphy  had  commenced  his  coo- 
tract? — Answer.  I  think  not.  The  correspondence  of  the  yard  with  the  Bnreaao 
Yards  and  Docks  will  iix  the  time  of  the  change  of  this  plan,  but  subsequently  fc4 
this  change,  and  I  am  quite  snre,  the  length  of  the  dock  was  increased  beyond  tli< 
dimensions  last  fixed  by  the  Burejiu.  This  change  as  to  length  involved  an  extensioi 
of  the  work  further  inland,  about  30  feet. 

134.  Question.  What  progress  had  Mr.  Murphy  made  in  the  dock-pit  at  the  tin* 
this  change  was  made? — Answer.  Perhaps  I  might  tell  exactly  if  I  had  the  plan 
which  from  time  to  time  w^ere  made  to  show  the])rogres8  of  the  excavation,  but  1  can 
not  tell  exactly  from  recollection;  all  I  know  is,  Mr.  Murphy  had  done  considerabl 
work  at  the  head  of  the  dock  at  the  time  of  this  last  change. 

135.  Question.  Had  he  not  completed  that  portion  of  the  excavation  to  the  requinw 
depth,  and  taken  up  his  railroad  tracks,  when  the  order  came  to  extend  further  io 
30  feet  at  the  head  of  the  pit,  into  the  bank  ? — Answer.  It  is  very  likely  he  way  hav< 
done  so,  but  I  cannot  say  positively.     I  have  the  impression  that  he  had. 

136.  Question.  Was  not  that  portion  of  the  excavation  attended  by  more  expen» 
by  reason  of  that  change? — Answer.  It  would  be,  undoubtedly,  supposing  the  track 
to  have  been  taken  up. 

137.  Question.  Wonld  it  be  more  expensive  to  break  down  that  earth  and  raise  th9 
material  by  steam-power,  than  though  he  could  have  taken  it  from  the  surface  in  the 
first  place  f — Answer.  If  I  recollect  right,  there  was  a  considerable  slope  left  at  tJ» 
head  of  the  dock  in  the  excavation  by  the  Government  operations,  so  that  the  amonnl 
of  earth  in  the  bottom  of  the  pit  was  somewhat  diminished  from  what  it  would  have 
been  if  the  bank  had  been  left  as  steep  as  Mr.  Murphy  generally  worked  the  other 
portions  of  the  pit.  But  all  the  earth  removed  by  Mr.  Murphy  at  the  head  of  the  dock 
and  for  this  extension  would  necessarily  require  to  be  raised  by  ste.am-power.  Thi» 
statement  is  made  as  my  opinion,  and  from  what  I  recollect  of  the  circumstauces. 

138.  Question.  Wonld  it  have  been  necessary  for  Mr.  Murphy  to  take  all  that  ex- 
tension out  by  steam-power  had  he  known  at  the  commencement  of  the  work  that 
that  body  of  earth  was  to  be  taken  out  f  Could  he  not  have  taken  out  a  large  portjoo 
of  the  earth  with  hoi*ses  and  carts  at  less  expense  ? — Answer.  Very  likely.  By  patting 
men  upon  the  face  of  the  bank  and  running  what  was  necessary  down  to  thepUc* 
where  his  carts  then  occupied. 

131).  Question.  What  was  the  depth  of  the  pit  at  that  point  f — Answer.  If  ho  ver© 
down  to  the  level  of  the  dock-pit,  about  38  feet.  If  he  were  down  to  the  level  of  th« 
masonry  of  the  dock,  about  42  feet. 

140.  Question.  What  was  the  width  of  the  dock? — Answer.  As  near  as  I  remember  tli« 
dimensions  of  the  dock  from  out  to  out  of  the  masonry,  about  144  or  146  feet. 

141.  Question.  Then  Mr.  Murjihy  was  required  to  take  this  body  of  earth,  42 1'ec* 
by  144  feet,  extending  into  the  hank  30  feet,  to  the  bottom  gf  the  dock,  and  then  nils* 
it  out  again  by  steam-power  ? — Answer.  This  earth  was  not  a  cube  of  the  above  dimfD' 
Btons,  the  head  of  the  dock  being  circular,  and  the  slope,  which  previously  existedftj 
this  head,  diiuinishiug  the  quantity  miKh  below  the  dimensions  above  assuuie^l-  1 
cannot  tell  without  reference  to  the  plans  of  the  excavation  what  amount  Mr.  Murpb.^ 
did  actually  have  to  raise  or  remove  in  consequence  of  this  extension.  Whatever 
quantity  ho  did  remove  in  consequence  of  the  extension,  he  had  to  raise  by  sieaoi- 
power. 

142.  Question.  Do  you  mean  to  say  that  the  extending  the  pit  into  the  bank  in » 


>eratinD,  by  the  talk  on  tlio  invcHtiKiiliun  ut  Mare  laland,  but  I  do  not,  of 
novledKe,  know  it. 

«tioD.  Do  you  know  of  Mr.  Miirpby  heing  oUtiged  to  go  two  feet  farther 
urtliwest  liaok  afrer  he  hail  coinplet«il  his  workT— Answor.  My  aanwer  to. 
>e  the  Bainu  aa  to  tbe  forroiT  qaestiun. 

"stion.  How  macb  eartli  hod  the  Goveruraent  taken  ont  before  the  Murphy 
raa  kt  I— Answer.  The  Government  haii  eicavated  18,000  enblc  yards,  ao- 
<  the  record  of  the  yanU  or  dock. 

wtioii.  What  was  the  coodilion  of  the  gioiind  and  l.lie  site  of  dock-pit.it  the 
Murphy  conimencCd  his  o|H'rutiou(i  T— Answer.  The  Government  had  oom- 
M  ejtc.ivation  Willi  the  lines  furnieil  U.y  the  mrwonry  uf  the  diick.  I  do  not 
hilt  the  Govi'muiPnt  h.id  gone  fully  out  to  timsii  lirifs  ns  they  ar^now  es- 
It  ficavaied  with  the  yard-forco  about  IS.'JOU  cubic  ynnle  of  earth,  and 
wliicli  I  raiiiiol  tcl]  without  tefereure  to  th<-  cr,i«s-i<ectionf.  of  the  work  mode. 
cinition  of  the  Oot-ernnu-nt  operutloii.i  and'beforc.  Mr.   Miirjihy  commenced 

«tion.  Hail  yon  graded  to  the  lines  of  hrtul  of  thi-  dntk,  and  left  it  at  on 
permanency  I— Answer.  I  do  not  recollect  particnhirly  .iliout  this.  All  1 
remember  is  thai  a  slope  was  left  od  the  bank  at  the  lieail  of  the  dock,. 
uld  enable  it  to  stand  without  caving. 

nation.  In  addition  to  the  extension  of  tbe  pit  :I0  feet  into  the  bank  in  a  cir- 
I,  was  not  Mr,  Mnrnhy  reqnired  to  further  excavate  for  a  timber  slide  or- 
le  dock  T — Answer.  Mr.  Murphy  exi'av.ited,  as  near  an  I  now  recotlcDt.  whea 
laired  to  renew  his  operatitms  at  tile  head  of  the  dock,  the  recpss  for  the 
de  and  entrance  steps. 

ration.  Was  that  shown  on  tbe  plan  of  the  dock  aa  it  originally  existed  at 
be  bidders  pot  in  their  bids T— Answer.  I  think  it  was  Mhowu;  but  if  not 
own,  it  was  Implied  by  the  very  fotra  and  purpose  of  the  dock  itself,  and    . 
er  in  doubt  as  to  the  existence  of  the  recess  inight  have  been  infonned  of" 

Fstion.  Was  the  excavation  of  this  recess  nttcuded  with  more  expense  thatk 
iry  excavation  of  tlie  body  of  the  dock  t— Auawer.  It  might  have  been,  un-- 
n^umstances  nnder  which  Mr.  Murphy  excavated  it. 
led  until  Monday  at  1  o'clock. 

lalion  cf  citMH-examinatiou  of  Calvin  Brown  : 
resumption  of  thi 


i>ck.  1  winli  to  state  that  it  wasnoi 
■fter  bis  contract  was  annnlk'd,  i 


day  Mr.  Brown  makes  this  statement  ;- 

r  iurelVreucvtothu  Hnal  lengthening  or 
lered  during  tlio  operations  of  Mr.  Mnr- 
ely,  lllh  of  Nov.-mbcc,  1874,  as  may  bo 
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Aud  au  abstract  from  the  aaiiie  record  for  November,  1873,  wbicb  stat-es: 

**  Tbo  water  has  been  pumped  down  to  a  level  of  18  feet  and  6  iucbos  below  the  top 

of  tbe  quay-wall,  nearly  emptying  the  inclosure.     On  the  let  of  November,  1873,  water 

was  ])umped  down  14  feet." 

From  the  same  record  and  the  same  month,  November,  it  appears  that  the  contractor 

had  worked  111  days. 

158.  Question.  Did  this  111  days  exclude  Sundays  and  holidays? — Answer.  I  pre- 
sume it  means  his  regular  workiug  days. 

159.  Question.  Have  yon  any  nieans  of  determining  how  long  after  the  last  day  of 
November  of  that  year  the  water  was  entirely  pumped  out  of  the  pit  so  that  Mr.Mnr- 
phy  could  occupy  the  whole  area  of  the  dock? — Answer.  I  have  no  means  of  ascer- 
taining absolutely'  when  all  the  water  was  pumped  out  of  the  pit ;  but,  as  near  as  I 
recollect,  when  the  water  was'  c^own  to  18  feet  6  inches,  as  mentioned  above,  the  pit 
was  practically  clear  of  water ;  at  all  eveiits,  within  that  space  where  the  contract'Or 
was  obliged  to  work. 

160.  Question.  How  deep  was  the  body  of  water  remaining  after  the  Isist  of  Novenl- 
ber? — Answer.  As  near  as  I  now  recollect,  the  remaining  water  was  contined  to  tbe 
southeast  corner  of  the  inclosure  where  the  large  drain-pump  is  placed,  and  which 
point  was  used  as  a  well. 

161.  Question.  Over  how  much  surface  did  this  body  of  water  extend? — Answer.  I 
don't  think  it  extended  over  more  than  400  square  feet,  say,  except  what  was  necea- 
sarily  drained  into  a  ditch  dug  parallel  to  the  coflfer-dam,  and  leading  into  the  well. 

16*2.  Question.  Now,  what  was  the  average  depth  of  this  body  of  water?— Answer. 
I  cannot  tell  what  tbe  average  was.  It  was  deep  enough  in  the  well  for  thepijwof 
the  pump  always  to  suck  or  work. 

163.  Question.  Did  not  this  body  of  water  occupy  space  that  Mr.  Murphy,  by  big 
contratt,  was  required  to  excavate  ? — Answer.  I  think  not.  It  was  mostly  down  at 
the  coifer-dam,  and  within  the  projoctk)ns  formed  by  the  abutments  thereto,  the  ex- 
cavation not  lieinjT  required  to  go  beyond  the  lines  of  the  ends  of  the  abutmeDts. 

164.  Qucv^tion.  Couhl  Mr.  Murphy  couiplete  his  contract  while  that  body  of  wat«r 
remain^'d  ? — Answer.  If  the  water  had  not  been  pumi>td  out  it  would  of  course  bave 
intert^enMl  with  Mr.  Murphy's  operations. 

16.^».  Question.  Was  it  jiiimped  out  within  1*20  days  from  the  commencement  of  his 
operations? — Answer.  I  cannot  tell.  There  is  always  in  such  works  a  necessity  for 
drainage  on  account  of  water  coming  in  at  various  points. 

166.  Question.  Did  the  Government  exclude  the  water  from  that  pit  so  that  Mr. 
Murphy  could  po8.sibly  have  completed  his  contract  within  1*20  days  ? — Answer.  Ithinl^ 
it  was  120  days  before  the  water  was  entirely  pumped  out.  Of  coui*se  in  the  mean 
time  water  was  coming  in  as  I  have  above  intimated.  The  presence  of  the  wat€r  wm 
a  sufficient  obstacle  to  the  work's  being  performed  in  120  days. 

167.  Question.  Well,  was  there  any  mult  on  Murphy's  part  that  the  water  wa^not 
excluded  ? — Answer.  None  that  I  am  aware  of. 

168.  Question.  To  what  cause  is  attributable  the  non-exclusion  of  the  wat«r  from 
the  pit  within  the  120  days  ? — Answer.  The  non-completion  of  the  cofier-dam.  I  bate 
said  that  the  water  was  practically  excluded  from  the  pit  in  the  month  of  November. 
1873,  and  the  abstract  of  the  yard  record  shows  that  on  the  26th  of  November,  l^ 
the  water  was  pumped  down  to  18  feet  6  inches  when  the  contractor  had  worked 
about  107  days. 

169.  Question.  You  have  said  that  the  coffer-dam  was  completed  as  early  as  the  offi- 
cers of  the  Government  in  charge  expected.  W^hat  was  the  purpose  of  those  officers 
in  entering  into  a  contract  with  Mr.  Murphy,  and  exacting  of  him  heavy  bondstocoffl- 
plete  the  job  in  120  days,  when  they  knew  it  would  be  impossible  for  him  to  compl^to 
it  within  that  time? — Answer.  The  whole  business  of  the  execution  of  the  contnct 
was  effected  by  the  Bureau  at  Washington,  and  Ipresume  that  the  stipulation  for  tbe 
conipletiou  of  the  work  in  120  days  was  ]>ut  into  the  contract,  because  Mr.  MnrplT 
stated  in  his  otfer  for  doing  the  work  that  he  would  do  it  in  that  time;  and  I  believe, 
further,  that  there  is  a  general  understanding  among  contractors  dealing  with  tbe 
GovcrunnMit,  and  by  the  otiiccrs  of  the  Government  themselves,  that  there  is  never t 
very  rigid  exaction  of  these  vsoit  of  terms  with  the  Government.  I  myself  have  ^^^'^ 
of  some  instances  where  time  has  been  extended  beyond  the  terms  of  a  contract,  aw 
I  know  of  no  instance  in  all  my  experience  with  the  Government  of  any  advautaj* 
being  taken  of  delays  in  the  performance  of  contracts;  therefore  I  presnme  that  tbe 
stipmation  as  to  time  was  more  formal  than  otherwise. 

170.  Question.  The  Government  contracted  to  exclude  the  water  from  the  pit*' 
that  the  work  could  bo  completed  in  1*20  days.  Did  the  officers  of  the  Govemm*"* 
intend  to  keep  that  contract  when  they  made  it  ? — Answer.  I  am  not  qualified  to  •^ 
swer  that  question  ;  it  strikes  me  it  is  a  legal  one. 

171.  Question.  What  was  the  reason  given  for  annulling  Murphy's  contract  f— As* 
swer.  I  do  not  i*ecollect  precisely,  but  the  reasons  were  general  and  in  relation  to  th« 
slow  process  Mr.  Murphy  was  making  in  the  latter  part  of  his  opera tions. 
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172.  QaestioD.  I  uDderstood  you  to  say  Id  response  to  the  last  question  that  you  had 
oerer  known  of  an  instance  where  the  Government  had  taken  advantage  of  the  non- 
eompliauce  of  contract  in  point  of  time  ;  did  I  understand  yon  correctly  T — Answer. 
Of  course  I  meant  in  auy  reasonable  time  and  where  the  interests  of  the  Government 
Blight  not  be  endangered. 

173.  Question.  Has  the  Government,  since  Mr.  Murphy^s  contract  was  annulled, 
prosecuted  that  work  any  more  rapidly  than  Mr.  Murphy  was  doing  at  the  time  his 
x)Dtract  was  annulled  f — Answer.  They  have  prosecuted  it  more  regularly  and  carried 
m  the  whole  work  together. 

174.  Question.  How  long  since  the  Governmeut  has  done  any  excavating  there  T — 
&]i8w«r.  There  was  a  little  excavating  done  last  spring,  a  small  amount. 

175.  Question.  How  long  since  any  considerable  auiouut  of  excavating  wa«  done 
there f— Answer.  I  can't  tell  without  reference  to  the  records.  I  don^t  thiuk  there's 
been  much  done  within  a  year. 

176.  Question.  What  has  been  the  cost  to' the  Government  of  taking  out  the  ma- 
terialleft  after  Mr.  Murphy's  contract  was  annulled  f — Answer.  I  cannot  tell.  The 
gang  of  men  employed  on  the  dock  for  laboring  work  were  employed,  as  near  as  I  rec- 
ollect, in  other  work  besides  excavation,  and  while  the  number  of  yards  of  excava- 
tion h»xe  been  kept  an  account  of,  I  do  not  think  the  cost  has  been  kept  separate 
from  other  work  which  they  did. 

177.  Question.  Had  the  water  been  excluded  at  the  time  Murphy  commenced  hia 
operations,  could  he  not  have  completed  his  contract  in  a  hundred  and  twenty  days  T — 
Answer.  I  am  not  prepared  to  say.  My  opinion  is  that  it  would  have  been  very  diffi- 
cult. 

-  178.  Question.  Would  not  the  excavation  been  made  more  cheaply  if  the  contractor 
eooldhave  had  the  whole  space  of  the  dock-pit  in  which  to  work! — Answer.  Taking 
tt«pita»  it  was  when  the  Government  left  it,  and  as  it  was  when  Mr.  Murphy  under- 
took it,  I  don't  think  it  could  have  been  done  more  cheaply.  If  he  had  started  in  on 
the  original  ground,  with  the  water  all  excluded  and  the  muddy  material  in  process 
of  drying,  I  think  it  might  have  been  done  more  cheaply. 

179.  Question.  If  he  could  have  had  the  whole  space  to  work  in,  could  he  not  have 
ued  plows  advantageouslv  as  means  of  loosening  the  material  T — Answer.  In  the  posi- 
tion of  the  pit  as  it  was  when  he  undertook  it,  he  could  only  use  plows  over  the  dry 
Area  in 'which  he  waa  at  work.    The  mud  would  have  been  difficult  to  plow. 

IdO.  Question.  How  deep  did  that  mud  go  down  T — Answer.  The  depth  of  the  mud 
increases  over  the  space  where  the  tide  flowed  from  the  shore  or  high-water  line 
towards  the  coffer-dam.  1  cannot  now  tell  the  extreme  depth  of  the  mud,  but  should 
judge  that  on  the  average  it  might  be  15  or  18  feet  deep. 

'  1^.  Question.  Was  there  not  a  layer  of  hard  ground  beneath  the  mud  in  which  the 
plow  could  l)e  advantageously  usedT — Answer.  I  do  not  know  but  there  may  be;  but 
tty  impression  is  that  underneath  the  mud  or  a  portion  of  it  there  is  very  hard  ground, 
"Which  may  be  difficult  to  plow. 

182.  Question.  If  he  could  have  had  the  whole  space  of  the  dock-pit  to  work  in  dur- 
JBgthe  whole  120  days,  could  he  not  have  emploved  a  much  larger  force  T— Answer, 
^ery  likely. 

IQ.  Question.  W^ould  there  not  have  been  a  great  advantage  in  this  T — Answer.  To 
the  contractor  very  likely,  although  sometimes  contractors  nrefer  not  to  employ  a 
▼«ry  large  gang ;  perhaps  they  may  not  have  the  means  to  employ  a  large  gang. 

184.  Question.  Is  it  more  expensive  to  raise  the  material  excavated  from  that  pit  by 
«>ne-power  c»r  by  steam-power,  provided  that  roadways  can  be  made  at  easy  grades 
ont.ofthe  pitf — Answer.  The  moving  of  excavated  materials  as  to  expense  is  gov- 
<nied  by  the  distance  it  is  to  be  hauled,  and  the  employment  of  horses  or  steam  isgov- 
^«i  generally  on  this  principle.  It  is  generally  supposed  that  for  a  short  haul  with 
f^  roads,  horses  and  carts  are  the  most  economical,  and  provided  the  keep  of  horses 
^  not  too  expensive  or  dearer  than  st'cam. 

185.  Question.  Was  it  possible  for  Mr.  Murphy  to  use  horses  and  carts  in  that  exoa- 
^»tion in  the  way  he  was  compelled  to  make  it? — Answer.  Mr.  Murphy  did  use  horses 
•od  carts  for  the  removal  of  a  considerable  portion  of  the  material.  I  presume  he 
^ntinned  to  use  them  as  long  as  he  found  it  profitable  to  do  so. 

Adjourned  to  1  o'clock. 

Cross-examination  of  Calvin  Brown  resumed  : 

1%  Question.  Was  not  there  a  difficulty  in  maintaining  roadways  to  use  horses  and 
^^  confined  as  he  was  to  a  portion  only  of  the  dock-pit  T— Answer.  Exoavatiug  a 
I^Uaod  going  deeper  and  deeper  all  the  time,  and  where  horses  and  carts  are  used,  it 
'^cetsanly  renders  the  roads  out  of  the  pit  steeper  and  steeper,  thus  making  the  haul 
H>re  laborions  or  harder  for  the  same  sized  load. 

1^.  Question.  Would  not  this  difficulty  be  obviated  to  a  great  extent  if  he  could 
Ive  haid  the  whole  area  of  the  pit  to  work  over? — Answer.  I  am  not  prepared  to  an- 


102  CHARLES    MURPHY. 

«wer  that  question  from  what  I  now  recollect  as  to  the  condition  of  the  pit  at  thfl 
tiime. 

188.  Question.  The  length  of  the  dock-pit  was  500  feet,  was  it  not  T — Answer.  T«; 
I  think  it  was,  according  to  the  plan  of  the  dock. 

189.  Question.  Now,  independent  of  the  condition  of  the  dock  at  the  time  Mnrpby 
commenced,  couldn't  he  have  got  a  roadway  with  an  easy  grade  in  the  length  md 
width  of  the  dock  out  of  that  pit  if  he  could  have  had  the  whole  area  of  the  dock  to 
work  in  t — Answer.  He  might  have  had  an  easy  roadway  under  those  conditioos,  m 
far  as  space  is  concerned,  and  provided  the  material  would  have  admitted  of  aneaay 
Toadway,  and  this  for  a  certain  extent  of  the  excavation.  This  will  apply  to  all  of 
4;he  excavated  matter  excepting  the  roadway  itself. 

190.  Question.  Was  not  that  material  favorable  for  the  construction  of  roads f— 
JLnswer.  A  portion  of  the  material  was  favorable  for  a  road. 

191.  Question.  What  portion  was  not  favorable  t — Answer.  The  muddy  portion,  the 
3>art  that  had  been  under  water. 

192.  Question.  Would  it  have  been  necessary  to  use  that  for  a  roadway  out  of  the 
jpit  t — Answer.  I  think  it  would  in  order  to  have  obtained  a  road  of  economical  grade. 

193.  Question.  Do  you  know  of  Mr.  Murphy  being  obliged  to  take  down  his  roads 
1i)efore  the  completion  of  his  work? — Answer.  I  don't  remember  that  he  was  obliged 
i^  take  down  bis  road  except  for  his  own  convenience,  and  I  remember  having  the 
dmpressiou,  and  so  expressing  it  at  the  time  he  commenced  taking  it  down,  that  he 
was  removing  it  sooner  than  I  would  have  done  if  I  was  doing  his  work. 

i/194.  Question.  Do  you  know  of  your  own  knowledge  of  any  damage  occurriog  to 
Government  works  from  Murphy's  use  of  powder? — Answer.  I  do  not 

By  mutual  consent  the  further  cross-examination  of  Mr.  Brown  was  teoiporarily 
suspended  to  take  the  testimony  of  William  I.  Sargent,  a  witness  on  behalf  of  the 
Government,  who  was  present,  and  who  is  an  employd  of  the  Government,  and  who 
is  unable  to  remain  away  longer. 

Cross-examination  of  Calvin  Brown  resumed: 

195.  Question.  Was  any  damage  from  the  use  of  powder  ever  reported  to  yoa  ex- 
xxept  in  the  one  instance  yon  have  narrated? — Answer.  Not  to  my  recollection.  Fean 
were  expressed  to  nie  from  time  to  time  from  those  about  the  work  that  damage  might 
be  done  by  such  large  blasts  as  were  being  used. 

196.  Question.  After  the  large  blast  complained  of,  was  the  size  of  the  blast  limited, 
or  was  he  prohibited  altogether  from  the  nseof  powder  f — Answer.  He  was  prohibited 
altogether. 

197.  Question.  Did  Mr.  Murphy  ever  ask  permission  of  you  to  move  some  pile*, 
which  would  enable  him  to  reach  the  north  wiug  of  the  coffer-dam  in  a  more  direct 
way,  which  permission  was  refnsed  him  ? — Answer.  I  think  there  was  some  soch  oc- 
<;urrence,  and,  as  near  as  I  can  recollect,  we  were  putting  some  clamps  on  the  eonth 
wing  or  on  the  iront  jiart  of  the  coffer-dam  at  that  time.  We  had  necessarily  to  pnt 
our  timber  there,  which  made  it  inconvenient  to  have  teams  passing  that  way.  This 
is  as  near  as  I  recollect  the  circumstance. 

198.  Question.  Do  you  know  of  your  own  knowledge  that  the  leaks  of  the  dam  were 
occasioned  by  the  use  of  powder? — Answer.  I  have  everj'  reason  to  believe  that  on 
the  occasion  of  the  heavy  blast  referred  to,  occurring  on  the  15th  of  May,  1874,  the 
coffer-dam  was  set  to  leaking,  and  that  other  distnrbance  was  created  in  the  viciuity 
-of  the  works. 

199.  Qnestion.  From  what  facts  do  you  arrive  at  that  conclusion  f—Answer.  From 
the  facts  as  reported  to  me  by  several  parties  who  were  on  the  gr6nnd  at  the  time. 

200.  Question.  Who  were  those  parties? — Answer.  Mr.  Sargent,  I  think,  was  one, 
Mr.  King  was  another,  Mr.  Butler,  I  think,  was  another,  and  it  was  the  general  talk 
Amongst  the  people  about  the  dam. 

201.  Question.  Were  not  leaks  in  the  dam  of  frequent  occurrence,  both  before  »nd 
4ifter  the  blast? — Answer.  Not  such  leaks  as  occurred  then. 

202.  Question.  What  was  the  peculiarity  of  this  leak  ?— Answer.  Its  snddenness, 
.-and  following  immediately  upon  the  blast. 

20:i.  Question.  You  spoke  of  Mnrphy  being  permitted  to  use  the  railroad  trAckand 
Mjars  of  the  yard ;  were  not  the  same  privileges  accorded  to  all  contractors  ? — Answer. 
"We  never  had  cars  except  for  that  especial  work.  I  presume  there  would  have  heen 
.no  objection  in  giving  other  contractors  the  same  privileges  that  Mr.  Murphy  had. 

204.  Qnestion.  What  privileges  was  Mr.  Driscoll  enjoying  at  the  same  time  Mr. 
3Iurphy  was  having  these  privileges?  Enumerate  them. — Answer.  He  had  the  privi- 
lege of  having  his  iron  work  done  on  the  yard.  I  don't  remember  what  other  privi- 
leges we  could  have  afforded  him,  as  he  used  carts,  which  we  did  not  loan  him,  they 
being  his  own.  He  had  the  privilege  of  builditig  his  own  stable,  storing  hay  therein, 
all  the^e  privileges  being  allowed  by  order  of  the  commandant. 

205.  Question.  Was  any  restriction  placed  on  Mr.  Driscoll  as  to  the  amount  of  bay 
lie  might  store  on  the  navy-yard  ? — Answer.  I  do  not  know,  all  mittera  of  that  kind 
coming  within  the  jurisdiction  of  the  executive  officer  or  captain  of  the  yard. 
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tion.  Do  yon  know  of  any  restriotion  placed  upon  Mr.  Murphy  as  to  tho 
hay  he  shonld  keep  on  the  yard  f— Answer.  I  have  seen  a  letter  from  Cap- 
i,  tne  execntive  officer  of  the  yard,  forbidding  Mr.  Mnrphy  from  storing 
ed  quantity;  how  much  I  do  not  now  recollect, 
tion.  Wasn't  the  limit  two  bales  t — Answer.  I  don't  know. 
Uon.  Was  yon  consulted  by  the  officers  of  the  yard  on  the  question  of  re- 
storing hay  t — Answer.  In  regard  to  the  order  of  Captain  Sartori  I  was 
ed.  Upon  another  occasion  of  a  question  about  the  storage  of  hay,  1 
directed  by  the  commandant  of  the  yard  to  notify  Mr.  Murphy  that  he 
a  certain  quantity  of  hay  in  his  stable  ;  bow  much  I  do  not  recollecti  but 
ler  of  a  cargo  of  hay,  which  he  had  bought  and  requested  to  store  on  the 
ad  permission  to  leave  at  the  lower  end  thereof. 

tion.  Is  there  any  landing-place  at  the  lower  end  of  the  island  where  he 
ted  to  store  it t— Answer.  None;  he  would  have  to  carry  it  by  teams. 
)o  landing  there.  The  distance  was  about  two  miles, 
tion.  Did  Murphy  give  the  Government  new  lumber  as  equivalent  for  the 
ck  that  he  used  f — Answer.  It  seems  to  me  there  was  some  such  return 
r.  Murphy  for  the  use  of  that  track.  I  don't  remember  the  particulars, 
tion.  How  large  a  contract  was  this  of  Driscoll'sf — Answer.  As  I  have 
y  direct  testimony,  and  for  the  work  he  did  in  thevicinitv  of  the  dry-dock, 
between  four  and  five  thousand  yards,  as  near  as  I  lecolleot.  I  will  make 
thing  by  referring  to  the  books  of  the  yard.  DriscoU  has  had  another 
excavating  a  reservoir,  which  I  think  was  completed,  it  may  have  been, 
'  part  of  the  present  year. 

tion.  What  was  DriscolPs  aVerage  haul  T — Auswer.  I  cannot  tell  without 
the  plans  of  the  work.     It  may  have  been  eight  or  nine  hundred  feet,  but 
rtain. 

tion.  What  was  Murphy's  average  haul  ? — Answer.  I  only  renienibor  now 
jxtreme  haul  of  Mr.  Murphy's.  His  average  haul  would  have  to  be  de- 
,'  computation  of  the  total  amount  of  earth  he  excavated  aud  the  average 
» the  places  where  ho  deposited  the  material. 

tion.  Which  was  the  longest,  Murphy'8  average  haul  or  DriscoH's  ? — An- 
not  tell  without  calculation. 

tion.  Did  the  Government  itself  ever  deposit  any  earth  in  tlie  salt-marsh 
it  where  Murphy  was  reqnire<l  to  deposit  ? — Answer.  No,  not  ou  the  mud- 
Mr.  Murphy  had  deposited  it. 

lion.  Was  ever  any  contractor  required  to  till  in  on  the  mud-tlats  in  that 
Answer.  No;  not  ou  the  mud-Hats. 

tion.  Why  did  you  restrict  Mr.  Marpliy  in  the   width  of  the   embank- 
swer.  To  carry  out  the  commaiidant  of  the  yard's  ordor  ;  that  is  to  say,  by 
idant's  order,  directing  me  to  fill  across  the  bight  of  the  flats, 
tion.  According  to  the  plan  of  the  yard,  is  not  the  whole  space  between 
ly  and  the  high  land  to  be  tilled  in  f — Answer.  Yes. 

tion.  Would  it  not  have  been  much  more  economical  to  the  contractor  to 
to  the  high  land  or  the  edge  of  the  tulle  than  to  fill  as  he  was  required 
er.  Very  likely. 

tion.  Would  there  not  have  been  less  liability  of  the  bank's  settling,  if  he 

filled  clear  to  the  edge  of  the  tulle? — Answer.  I  don't  think  that  would 

much  difference.     If  the  contractor  had  used  carts  tor  that  filling,  the 

btling  might  have  been  diftVrent,  but  this  might  have  been  at  the  expense 

haul  than  is  usually  consideretl  economical  for  teams. 

d  till  Saturday,  10  a.  m. 

^examination  of  Calvin  Brown  resumed : 

ition.  Mr.  Brown,  was  there  any  reason  why  the  excavation  of  the  dry- 
nld  not  have  been  completetl  within  120  days  from  the  time  Murphy  com- 

the  use  of  sufficient  men  and  implements,  excepting  the  failure  of  the 
it  to  exclude  the  water  T— Answer.  The  non-completion  of  the  coffer-dam 
msidercd  a  sufficient  reason  for  not  completing  the  work  in  that  time. 
Ition.  Had  it  not  been  for  the  presence  of  water  in  the  dry-dock  pit,  could 

sufficient  means  have  completed  the  excavation  in  V20  days  ? — Answer.  I 
lid. 
tion.  Do  you  know  of  any  caves  occurring  in  that  pitf     If  so,  when  did 

before  or  after  the  winter  rains  commenced  f — Answer.  I  don't  think  any 
red  before  the  winter  rains. 

tion.  What  time  do  the  rains  usually  commence  in  California? — Answer, 
lencement  varies  from  the  last  of  October  to  the  middle  or  last  of  Novem-* 
.3,  and  during  Mr.  Murphy's  operations,  the  first  winter  rain  occurred  on 
November, 
tion.  Were  not  the  rains  the  chief  cause  of  the  caves  which  occurred  at 
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the  pit? — Answor.  They  were  the  chief  cause  of  some  of  the  Hlides,  the  slides  of  lb» 
excavation  haviu^  been  left  too  steep  for  security  froui  slidiug. 

226.  Question.  Notwithstaudinj^  their  steepness,  would  they  not  have  stood  but  for 
the  moistening  of  the  jiround  by  the  rains  ? — Answer.  I  think  not.  In  the  Government 
operations,  I  expressed  my  apprehension  of  the  disposition  of  the  banks  to  slide  by 

.giving  them  a  considerable  slo[)e. 

227.  Quehtion.  Will  not  perpendicular  banks  of  that  class  of  material  stand  for  a 
long  period  <luring  the  dry  season  in  California? — Answer.  I  think  not. 

2*^8.  Question.  Would  it  have  been  of  advantage  to  the  contractor  to  be  able  to 
complete  his  contract  before  the  rains  s<^t  in,  in  an  excavation  of  this  kind,  in  view  of 
the  additional  liability  to  slide  caused  by  the  rains? — Answer.  Certainly.  The  con- 
ditions of  the  contract  would  have  to  be  regarded  and  adhered  to  in  reference  to  thf 
conditions  of  security  in  which  he  left  the  work,  and  its  accejitauce  when  reiMirted 
finished  by  him. 

229.  Question.  In  IB?."?  did  Murphy  have  all  of  the  men  and  teams  he  could  workto 
advantage  in  the  space  allotted  him? — Answer.  I  cannot  answer  that  (juestion  pre- 
cisely from  my  present  recollections  of  his  force. 

230.  Question.  How  high  is  the  top  of  the  key-wall  above  high-water  markf— Ad- 
8wer.  ¥o\iT  feet  and  a  half.  / 

231.  Question.  Did  Murphy  protest  against  being  required  to  deposit  his  material 
in  the  mud-flats  ? — Answfer.  Mr.  Murphy  expressed  dissatisfaction  as  to  the  width  of 
the  filling  to  which  he  was  limited  across  the  mud-flat,  but  I  <lo  not  recollect  that  be 
particularly  complained  of  the  locality,  except  sis  implied  by  this — that  is,  the  width- 
aud  the  grades  which  were  originally  given  him. 

232.  Question.  Would  not  embankment  across  that  marsh,  however  low  it  may  hiTf 
been  kept,  sunk  to  a  solid  bottom  ? — Answer.  Any  filling  of  ordinary  earth  will  sink 
in  soft  mud  like  this  flat.  A  like  bank,  and  under  what  mi^ht  be  calle<l  light  loads, 
would  sink  until  it  came  to  the  de)>th  of  resistance  existing  in  the  mud  under  it,  doe 
to  the  weight  of  the  bank.  The  heavier  the  bank  the  deeper  would  be  its  settlement, 
in  accordance  with  this  principle.  The  lateral  resistance  outside  of  the  banks  aodio 
the  mud  is  of  course  involved  in  this  condition  of  things. 

233.  Question.  Well,  now,  as  a  matter  of  fact,  wouldn't  any  bank,  heavy  or  light, 
on  that  mud-flat  sink  to  the  bottom;  I  mean  to  the  blue-clay  pan  ? — Answer.  Thii 
depends  upon  the  depth  of  the  blue-day  pan,  or  bottom,  below  the  surface  of  the 
flat,  and  the  density  of  the  mud-flat. 

234.  Question.  Didn't  Murphy's  embankment,  in  that  particular  locality,  settle  to 
the  bottom  T — Answer.  Never  having  sounded  it  since  the  bank  was  filled  in,  lean- 
not  tell. 

235.  Question.  Upon  your  theory  that  it  did  not  reach  the  bottom,  but  floated, 
would  not  a  narrow  bank  sink  deeper  than  a  wide  bank  ? — Answer.  It  would  nn- 
doabtedly. 

236.  Question.  Did  the  coffer-dam  exclude  the  wat^r  until  the  whole  of  it  wascom- 
pleted  ? — Answer.  Yes;  it  did  exclude  the  tide- water,  although  we  continued  towork 
upon  it  for  purposes  of  strengthening  it  afterwards. 

237.  Question.  Did  the  coffer-dam  exclude  the  wat^r  until  the  inclosure  was  com- 
plete t— Answer.  No. 

23c<.  Question.  When  was  that  inclosure  completed? — Answer.  As  near  as  1  can 
recollect,  about  the  1st  of  October,  1873,  when  we  began  to  pump  out  the  waterfron 
the  pit. 

239.  Question.  Excepting  the  earth  Murphy  deposited  in  the  cofler-dam,  didbede 
posit  any  earth  as  near  the  point  of  excavation  as  Driscoll  did? — Answer.  I  cannot 
recollect  exactly,  but,  as  near  as  I  remember.  Mr.  Murphy  having  commenced  to  re- 
move his  material  before  Mr.  Driscoll  came  on  the  ground,  I  presume  he  deposited  bi» 
material  at  such  points  as  he  made  no  objections  to ;  therefore,  I  presume  it  must  bare 
been  in  the  immediate  proximity  of  his  work;  at  any  rate  not  much  further  off,  J^ 
any,  than  where  the  Government  deposited  its  excavated  material  before  he  com- 
menced. 

240.  Question.  Did  not  Murphy  fill  in  the  coffer-dam  as  fast  as  the  piling  of  that 
structure  would  permit? — Answer.  Generally  he  did.  I  remember  something  about 
one  occjisiou  of  delay,  as  testified  to  yesterday  by  Mr.  Sargent. 

241.  Question.  Did  not  Mr.  Murphy  frequently  stop  filling  in  of  the  coffer-dam  bf 
reason  of  the  piling  not  being  ready  ? — Answer.  It  is  very  likely  he  did. 

242.  Question.  W^ere  photographs  of  the  works  upon  the  dry-docks  ma<le  at  stated 
periods?  If  so,  how  often  and  by  whom  were  they  made? — Answ^er.  They  were  gen* 
erally  made  monthly,  and  by  W.  L.  Brown. 

243.  Question.  Are  copies  of  those  photographs  on  file  in  the  Navy  Department  it 
Washington? — Answer.  I  presume  they  are,  as  I  understand  they  were  sent,  i^^ 
not  send  them  myself. 

244.  Question.  You  spoke  of  the  insufficiency  of  Murphy's  hoisting-works:  ▼f" 
they  not  sufficient  to  hoist  all  of  the  material  that  his  force  could  excavate  ftt  the 
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there  any  delay  by  reasoD  of  the  inefficiency  of  the  hoisting- works  T — 
»y  seemed  to  be  capable  of  Iioisting  all  the  material  that  his  force  oxca- 

ion.  Yon  spoke  of  Murphy's  having  a  second  engine  on  the  ground  ;  why 
used  ? — Answer.  I  do  not  know. 

ion.  Did  Murphy  protest  when  prohibited  the  use  of  powder  ? — Answer, 
did,  and  wrote  to  the  commandant,  and  wrote  to  that  eflfect. 
on.  Do  you  know  of  Murphy  making  any  repairs  upon  the  Government 
him  ? — Answer.  As  they  were  returned  in  good  order,  I  presume  he  must 
Bpairs  on  them.  He  couldn't  use  them  without  wear  and  tear.  I  think 
turned  in  as  good  order  as  he  took  them.  Everything  was  satisfactory 
8  and  the  lumber.  I  remember  now  that  he  did  give  tTie  Government  an 
1  new  lumber  for  the  old  track. 

ion.  How  close  to  the  face  of  the  piling  of  the  cotier-dam  would  the  exca- 
,  if  completed  ? — Answer.  On  the  sides,  as  far  as  I  recollect,  it  will  be  about 
:  nearest  point.  It  may  be  more  on  the  front ;  it  is,  as  yet,  undetermiiiAd. 
'the  dock  i  u  that  direction  is  to  be  governed  by  the  nature  of  the  foundation, 
ion.  Do  you  think  that  bmlj'  of  earth  would  be  sufficient  to  sustain  the 
It  the  pressure  through  a  series  of  yearsT — Answer.  The  resisting  power 
I*  against  the  pressure  of  water  is  generally  established  independent  of 
lal  support  which  may  be  given  them  by  inside  banks.  As  for  the  dura- 
fer-dams,  thej'  are  generally  considered  temporary  structures,  made  of 
laterials,  and  are  expected  to  serve  their  purpose  for  only  a  few  years,  to 
ivhen  that  purpose  is  accomplished. 

ion.  Has  not  this  coffer-dam  already  done  duty  much  longer  than  was  ex- 
the  original  design  t — Answer.  It  has  been  in  use  longer  than  I  expected 
cessary. 

:ion.  Do  you  think  that  a  large  body  of  earth  on  the  inside  of  the  dam  adds- 
rength  ? — Answer.  In  my  opinion  the  simple  inert;ia  or  resistance  of  the 
ilated  by  myself  and  Mr.  Sanger,  the  chief  civil  engineer  in  the  Bureau  of 
tocks,  and  so  reported  by  him,  is  sufficient  to  resist  a  much  greater  press- 
than  is  likely  ever  to  be  brought  against  it.  The  buttresses  of  the  dam^ 
ij  gave  additional  strength  to  it,  were  built  as  a  precautionary  resistance 
accidental  concussion  of  ships  running  against  the  dam.  Of  course  the 
3  behind  the  dam  increases  its  strength  and  resistauce  against  all  outside 

;inn.  Would  the  excavation  of  the  pit,  as  contemplated  in  Murphy's  con- 
the  dam  less  secure,  in  your  opinion  f — Answer.  No. 

ion.  Does  the  consulting  engineer  of  this  work,  Mr.  Von  Schmidt,  agree 
your  estimate  of  the  stability  of  that  structure  T— Answer.  I  never  knew 
e  an  estimate  of  its  stability. 

ion.  Did  he  ever  make  a  report  to  the  Department  of  its  stability  ?  If  so,, 
it  without  any  data  ? — Answer.  Before  some  of  the  buttresses  to  the  ooffer- 
mplete^l,  he  made  a  report,  expressing  apprehensions  as  to  the  stability  of 
1  recommended  certain  additional  braces  to  be  put  in  for  the  purpose  of 
ig  it.  Am  to  whether  he  made  any  previous  estimate  or  calculation  as  to 
of  the  dam,  I  do  not  know.  His  report  was  criticised  by  myself  and  Chief 
Qger,  who  disapproved  of  his  recommendations. 

;ion.  In  view  of  the  fact  that  the  Government  has  not  ma<le  the  apprupri- 
[ipletin^  the  work,  making  it  necessary  for  this  coflferdam  do  duty  ranch 
was  onglnally  anticipated,  has  it  not  been  an  a<lvantage  to  the  Govern- 
urphy's  contract  was  not  completed  and  the  earth  excavated  as  contem- 
swer.  Unquestionably,  in  my  opinion. 

;ion.  Did  Murphy  obey  your  orders  as  to  the  locatiou  where  he  should  do- 
rhen  given  hira  in  writing? — Answer.  I  had  some  difficulty  with  Mr. 
pgard  to  the  prompt  obedience  of  my  orders.  The  occasions  I  now  have 
•ction,  when  ne  received  those  orders  in  writing,  were  accompanied  with 
»mpliance,  and  complaints  were  made  thereof  by  those  having  in  charge 
f  constrnct.ion. 

ion.  Did  the  borings  yon  ma<le  disclose  correctly  the  materials  to  the 
le  pit  T — Answer.  They  did,  except  as  to  a  blue  marl  or  effervescent  clay 
fterwards  found  in  the  bottom  of  the  pit,  but  which  from  the  borings  waa 
>e  ordinary  blue  clay. 

ion.  From  the  indications  given  you  by  the  borings,  did  you  not  antic- 
>bliged  to  pile  the  bottom  of  that  pit  ? — Answer.  We  did. 
ion.  In  anticipation  of  that  had  you  not  provided  pile-drivers  and  timber 
)8e  T — Answer.  As  pile-drivers  were  necessary  for  the  construction  of  the 
hey  were  not  exclusively  anticipated  for  •piling  the  bottom  of  the  dock, 
were  procured  for  the  bottom  piling. 
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260.  Question.  Then  yon  were  misled  by  the  indications  of  the  boring  f — Answer.  80 
far  as  we  have  now  progressed  with  the  work. 

261.  Question.  How  long  have  yon  known  Mr.  Murphy  t — Answer.  I  haye  knom 
him  since  1861  or  '62. 

262.  Question.  Where  did  he  reside  in  1861 1 — ^Answer.  I  think  it  was  in  Napa,C«U- 
fomia. 

263.  Question.  What  was  his  business  t — Answer.  He  was  engaged  then  in  bUhm 
quarrying  and  general  contracting  and  building  work. 

264.  Question.  During  the  late  rebellion  was  he  loyal  to  the  United  StatraT— An- 
swer. Yes,  so  far  as  I  could  judge.  He  was  fulfilling  contracts  with  the  United  Statei 
at  that  time. 

265.  Question.  Did  he  ever  commit  any  act  of  hostility  t'O  the  Government  of  Um 
United  States^  or  give  aid  or  comfort  to  its  enemies  t — ^Answer.  I  don't  think  he  did. 

Adjourned  till  one  p.  m. 

Cross-examination  of  Calvin  Brown  resumed  : 

266.  Question.  How  many  bidders  offered  to  do  this  work  in  120  days  ? — Answer.  I 
do  not  recollect  the  number ;  I  think  there  were  several. 

267.  QueBtion.  How  far  from  the  dry-dock  are  the  Government  stables  and  hiy 
barns  t — Answer.  I  think  something  over  a  half  mile  ;  I  am  not  certain  of  the  exact 
distance,  but  it  is  in  that  vicinity. 

268.  Question.  Of  what  materials  are  the  hay  barns  constructed  f — Answer.  The 
large  storage-bam,  where  most  of  the  hay  is  stored,  is  wood. 

269.  Question.  Is  there  much  hay  stored  in  those  barns  usually? — Answer.  As  to 
the  total  quantity  I  do  not  know,  but  it  is  a  large  barn,  I  think  about  100  feet  long,  if 
not  more,  and  probably  40  feet  wide,  aud  it  is  sometimes  stored  full  of  hay  and  straw. 

270.  Question.  Are  there  valuable  buildings  in  that  vicinity  ? — Answer.  The  near- 
est building  is  the  stable,  which  is  of  brick  and  that  is  about,  probably,  something,  be- 
tween two  and  three  hundred  feet  off.  There  are  some  small  wooden  buildings  near 
it,  such  as  cart-sheds,  and  some  lodging-houses  occupied  by  workmen  and  watchmeQ. 
These  are  somewhat  farther  from  the  barn  than  the  stable. 

271 .  Question.  The  various  surveys  about  the  dock  were  made  by  your  subordinates; 
do  you  know  of  your  own  knowledge  that  they  are  correct? — Answer.  I  have  tested 
various  lines  and  points  established  by  their  survey,  and  found  them  correct. 

*^72.  Question.  Did  you  discover  an  error  in  Mr.  Von  Geldeou's  survey  and  measure- 
ment of  the  slides  and  measurements  of  the  wing^  T — Answer.  I  do  not  recollect  of 
detecting  but  one  error  iu  reference  to  the  amount  of  the  slides,  and  that  was  upon  a 
sort  of  memorandum  iu  Mr.  Murphy's  possession,  where  the  calculation  of  the  slides 
was  assumed  as  a  square  prism  ol  earth  instead  of  a  triangular  prism,  the  calcuUtion 
based  on  this  assumption  being  made  twice  too  much. 

273.  Question.  Was  there  an  error  made  in  the  survey  and  measurement  on  the  20th 
of  August,  1874  ? — Answer.  I  don't  recollect  any  such  error. 

274.  Question.  How  long  a  time  was  it  from  the  publication  of  the  advertisement 
for  the  letting  of  the  contracts  for  excavating  of  the  dry-dock  until  the  work  wai 
■commenced  by  Murphy,  the  contractor  ? — Answer.  I  do  not  now  recollect.  The  date 
of  the  advertisement  aud  the  date  of  the  contract  will  show  ;  Mr.  Murphy  having  com- 
menced his  work  very  promptly  within  the  time  specified  by  the  contract. 

Redirect  examination  of  Calvin  Brown  : 

R.  D.  275.  Question.  In  your  judgment  will  it  cost  more  or  less  per  cubic  yard  to 
oxcavate  the  earth  left  by  Mr.  Murphy  within  the  inclosure  of  the  dry-dock  than  it 
did  to  excavate  that  which  he  excavated  therefrom  f— Answer.  Ill  my  opinion  it  »iU 
cost  more.  Most  of  the  material  upon  the  upper  surface  of  the  pit  having  been  ex- 
cavated aud  elevated  a  certain  distance,  that  which  remains  below  must  l»e  raised  a 
still  greater  distance,  and  of  course  at  a  greater  expense.  In  making  this  estimate, 
however,  I  do  not  mean  to  say  that  advantage  will  not  be  gained  by  superior  facilitioa 
and  the  opportunities  given  in  the  construction  of  ihe  masonry  for  depositing  a  por- 
tion of  this  material  behind  the  masonry  without  carrying  it  entirely  out  of  the  pit. 

276.  Question.  When  Mr.  Murphy's  contract  was  nullified  was  the  suspension  of 
work  on  the  dock  by  the  Government  contemplated  ? — Answer.  It  was  not  to  my 
knowledge. 

277.  Question.  Can  you  give  the  monthly  estimates  of  the  number  of  cubic  yards 
excavated  by  Mr.  Murphy  during  the  entire  period  that  he  was  at  work  on  the  dry* 
dock  f  If  you  can,  do  so. — Answer.  The  estimates  were  not  regularly  made  in  each 
month.  I  find  iu  this  abstract  of  the  monthly  reports  which  I  have  in  my  hand  that 
on  the  19th  of  September,  1873,  he  had  removed  20,000  cubic  yards,  a  certificate  thereof 
being  given  to  him.  In  the  October,  1873,  report,  it  is  stated  that  it  may  be  supposed 
that  on  the  last  day  of  this  mouth  about  29,000  cubic  yards  had  been  excavated  inaU. 
In  the  November,  1873,  report,  it  is  stated  **  the  contractor  has  probably  removed  in 
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^iome  38,000  cnbic  yards;  measurement  taken  on  the  6th  of  this  month  showed  tkat 
l(37cah\c  jards  had  been  taken  out."  In  December,  1873,  nothing  of  consequence 
Mdooe  in  excavating  on  account  of  the  rains.  In  fact,  he  only  worked  three  days, 
•'unary,  1874,  nothing  was  d6ne  in  excavation ;  wet  weather  prevented.  Nothing 
vdooe  fiiom  that  time  until  the  26th  of  February,  1874.  In  March,  1874,  the  con- 
cur continued  operations  with  but  little  interruption  from  the  weather,  although 
material,  chiefly  that  which  had  slidden  into  the  pit,  was  repdered  slow  of  removal 
i»08equenoe  of  having  become  saturated  with  water.  I  don't  find  any  record  of 
Airther  measurement  neing  taken  of  the  excavation  until  about  May  9, 1874,  when 
7  cubic  yards  had  been  excavated ;  this  amount  being  independent  or  exclusive 
1  excavation  outside  of  the  dock-lines.  I  do  not  find  here  anv  record  of  any  par- 
neasurement  of  excavation  being  made  until  after  the  annulling  of  the  contract, 
I  it  appears  the  final  measurement  was  made  giving  a  total  of  excavation  of  the 
-pit  and  about  the  vicinity  of  the  dock-site  at  the  surface,  a  total  of  62,907  cubic 
L  In  addition  to  this  quantity,  as  here  stated,  the  contractor  has  removed  on 
mt  of  caves,  slides,  &^c.,  9,493  cnbic  yards.  The  entries  of  the  bills  in  the  dock- 
iDts  will  show  the  precise  dates  and  number  of  the  bills  made  in  the  contractor's 
',  giving  thereon  the  number  of  cubic  yards. 

}.  Question.  What  proportion  of  the  entire  excavation  made  by  Mr.  Murphy  was 
i  before  the  completion  of  the  coffer-dam f — Answer.  I  do  not  recollect;  but  the 
nal  estimates  of  the  cost  of  the  dry-dock  will  show  roughly  approximative  what 
ration  was  considered  immediately  necessary  for  the  dry-dock  purposes.  This 
late  did  not  include  the  whole  of  the  excavation  in  that  vicinity  that  would  be 
Ived  by  the  construction  of  the  dock,  the  whole  grade  of  the  yard  in  that  vicinity 
Dg  been  reduced  below  the  original  level  thereof.  The  portion  excavated  by  the 
^mnient  on  the  site  of  the  dock  might  have  been  one-fifth  or  one-sixth  of  the 
itity  embraced  in  the  original  estimate. 

J.  Qiietition.  It  appears  by  the  abHtract  that  in  November,  1873,  the  contractor 
probably  removed,  in  all,  some  ;i8,000  cubic  yards ;  can  you  state  approximately 
t  proportion  of  that  amount  was  removed  before  the  completion  of  the  coffer- 
T— Answer.  I  suppose  about> — say,  23,000  cubic  yards,  more  or  less;  but  about 

0.  Question.  What  proportion  of  it  had  been  removed  before  the  water  was  pumped 
of  the  dry-dock  inclosuref — Answer.  I  think  about  the  whole  of  it.  It  appears 
a  thin  abstract  that  on  the  26th  of  November  the  water  was  pnm)>ed  down  to  18 

ti  inches,  which  I  consider,  as  before  stated,  practically  cleared  the  inclosure  of 
ier.  The  estimate  of  38,000  cubic  yards,  therefore,  appears  to  be  nearly  siinulta- 
D8  with  the  clearing  of  the  pit. 

ft.  Question.  Was  not  more  than  one-half  of  the  excavation  made  by  Mr.  Murphy 
le  before  the  inclosure  of  the  dry-dock  was  clear  of  water? — Answer.  Yes,  sir; 
mating  the  amount  which  I  understand  from  the  contract  he  was  to  ht".  paid  for. 
^.  Question.  Have  you  any  memorandtiin  showing  the  force  that  Mr.  Murphy 
ployed  on  the  work  at  any  time  or  times  while  he  was  engaj^ed  thereon  ?  If  so, 
St  (ices  that  memorandum  show  in  regard  to  the  force  employed  by  him  ? — Answer. 
»k  DO  especial  account  of  Mr.  Murphy's  force  until  June,  1^74.  Then  I  directed 
KTvations  of  this  kind,  and  1  find  in  that  month  he  commenced  with  a  force  of  30 
Din  the  excavation;  all  white  men.  On  the*8th  of  that  month  he  had  40,  and  on 
>9th  he  had  only  15  in  the  pit.  Of  these  5  were  white  men  and  10  Chinese.  On 
i  16lh  there  were  40,  all  Chinese.'  On  the  19th,  100  in  the  pit,  all  Chinese.  On  the 
I  there  were  57  Chinamen,  and  on  the  23d  63.  Since  that  date  there  has  been  in  the 
» daily  average  of  about  50  Chinese,  so  far,  for  the  June  rcijord.  The  abstract 
July,  1874,  states  that  the  contractor  has  had  from  40  to  50  Chinese  and  from  6 
10  white  men  employed  in  the  pit  during  the  month.  In  the  August,  1874,  abstract 
tates,  "Until  the  13th  of  the  month  he  employed  Chinese  laborers,  but  on  that  date 
discharged  them,  retaining  only  the  few  white  men  he  had  formerly  employed, 
has  since  increased  his  force,  and  now  has  40  white  men  at  work  in  the  pit.  The 
!e  which  I  have  mentioned  is  exclusive  of  the  force  he  had  at  the  dump,  and  at 
hoisting  engines.'*  That  is  all  the  record  I  have  with  reference  to  Mr.  Murphy's 
e. 

8.  Question.  How  will  the  force — machinery,  horses,  carts— employed  by  Mr.  Mur- 
in  1874  compare  with  those  employed  by  him  in  1873  f — Answer.  In  eflBciency  I 
k  his  forc^  in  1873  was  more  efficient.  I  cannot  state  in  reference  to  numbers, 
there  was  no  interruption  to  his  force,  as  near  as  I  can  recollect,  in  1873;  while  in 
,  as  it  above  appears,  there  were  interruptions,  force  not  remaing  constant. 

1.  Question.  If  supplied  with  the  proper  amount  of  machinery — horses,  carts,  and 
r  implements — how  many  men  in  1874  might  Air.  Murphy  have  worked  to  odvan- 
in  excavating  and  removing  the  earth  from  the  dry -dock  t — Answer.  The  answer 
ves  a  problem  which  would  take  me  some  time  to  determine  with  any  degree  of 
sioo.     I  should  have  to  have  the  plans  of  the  work  in  order  to  ascertain  what 
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spaces  on  the  faces  of  the  work,  so  as  to  detemiine  the  number  of  men  that  coald  work 
on  them  to  advantage. 

285.  Question.  In  your  opinion  could  a  much  larger  force  than  was  actaallv  em- 
ployed have  worked  to  advantage  f — Answer.  At  the  commencement  of  Mr.  Morphy'i 
resumption  of  work  in  1874,  the  pit  was  in  a  very  bad  condition  for  the  employment 
of  many  men.  The  slides  that  had  come  into  the  pit  were  saturated  with  water,aDd 
offered  no  firm  space  for  men  to  work  on,  and  but  few  could  be  employed  to  cleanup 
and  get  the  work  into  shape.  After  this  was  effected,  which  seems  to  have  been  in 
April,  1874,  there  was  space  for  more  men  than  he  generally  employed. 

Recross-examinatiou  of  Calvin  Brown  : 

286.  Question.  Who  ke])t  the  dry-dock  records,  abstracts  of  which  you  have  been 
reading  from  f — Answer.  They  were  kept  by  the  writer  iu  the  dry-dock  oflfice. 

287.  Quehtion.  Have  you  any  positive  knowledge  of  the  matters  contained  therein 
except  the  fact  that  they  appear  in  the  record  ? — Answer.  No  ;  except  irom  genenl 
observation  of  the  work. 

288.  Question.  Do  you  know  the  number  of  men  Murphy  had,employed  at  anytime 
during  the  progress  of  the  work  except  from  this  record  f — Answer.  I  do  not. 

289.  QueHtion.  Do  you  know  the  amount  of  earth  taken  out  by  Murphy  any  one 
month  during  the  progress  of  the  work,  except  from  the  record  f — Answer.  I  cannot 
positively  say,  but  I  tliink  that  in  the  first  estimate  of  20,000  yards  I  had  something 
to  do,  but  am  not  positive. 

290.  Question.  Has  not  the  earth  removed  from  the  pit  by  the  Grovernment  since 
Murphy's  contract  was  annulled  cost  $3  per  cubic  yard  T — Answer.  I  don't  think  ithn 
cost  as  much  as  that.  I  have  some  data  of  the  actual  cost  of  excavation  by  the  Go^ 
emment  force,  and,  I  think,  in  this  very  dry-dock  and  during  the  excavation  by  the 
Government  force ;  but  I  cannot  now  tell  what  were  the  results.  1  donH  think  it  wi» 
as  high  as  $:{  a  vard. 

CALVIN  BROWN. 
Sworn  to  before  me  by  Calvin  Brown. 

JOS.  F.  O.  BEIRNE, 
Commiaaioner  United  States  Circuit  Courts  Californuiy  and 

Special  Commissioner  United  States  Coui  t  of  Cltnrn. 


The  deposition  of  A.  S,  Bender j  for  defendants^  taken  at  San  Francisoo,  CaL^  onAeM 

day  of  July,  A.  D,  1877. 

Defendants'  counsel,  J.  R.  Sharpstein,  esq.  ;  claimant's  counsel,  S.  G.  Hilborn.eBq. 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence?— Answer' 
A.  S.  Bender;  age,  57;  occupation,  civil  engineer;  San  Francisco. 

2.  Question.  Do  you  know  the  plaintiff  iu  this  action,  Chas.  Murphy  f — Answer.  I 
do. 

3.  Question.  How  long  have  you  known  him  f — Answer.  Since  the  time  he  came  to 
Mare  Island  with  reference  to  the  work  on  the  dry-dock. 

4.  Question.  Were  you  on  Mare  Island  at  the  tinae  he  commenced  work  on  the  dry- 
dock  f  If  so,  in  what  capacity  were  you  there! — Answer.  At  the  time  when  Mr.Mnr- 
phy  commenced  I  was  emph>yed  at  Mare  Island  as  superintendent  of  constractioOt 
specially  with  reference  to  the  dock. 

5.  Question.  When  did  your  connection  with  the  dry-dock  commence  ? — Answer.  I 
think  in  the  month  of  September,  1872. 

6.  Question.  Was  that  prior  to  the  time  of  Mr.  Murphy's  commencing  work  f  If  »r 
how  long  prior  to  his  commencing  work  ? — Answer.  It  was  before  Mr.  Murphy's  con- 
mencemeut,  which  was  in  July,  187.3. 

7.  Questiou.  Had  there  been  any  work  done  on  the  dry-dock  before  Mr.  Mnrphf 
commenced  work  there  f  If  so,  about  how  much  T — Answer.  There  had  been  excavt- 
tion  by  the  Government  force  to  the  amount  of  nearly  19,000  cubic  yards,  and  the 
work  of  the  coffer-dam  was  well  advanced.  I  refer  now  to  the  work  of  driving  ih* 
piles  of  the  coffer-dam  and  the  mechanical  work  connected  with  it. 

8.  Question.  Did  you  have  immediate  charge  of  the  construction  of  the  coffe^ 
dam  T — Answer.   Under  the  civil  engineer,  I  had. 

9.  Question.  When  Mr.  Murphy  commenced  work  was  the  coffer-dam  in  a  conditioB 
to  prevent  the  tide-water  flowing  into  the  pit  of  the  dockt — Answer.  The  tide  wa» 
flowing  in  and  out  at  that  time. 

10.  Question.  How  soon  was  it,  then,  reasonable  to  suppose  that  the  eoffer-dam 
would  prevent  the  flowing  in  and  out  of  the  tide  on  the  dooK-pit  ? — Answer.  My  rec- 
ollection of  the  condition  of  the  coffer-dam  is  not  sufficient  to  enable  me  to  fix  tl^ 
time  definitely. 


that  coffer-dam  t — Adbwef.  1  believti  it  to  be  perfectly  secure.  I  base  thU 
ipon  what  I  know  of  the  maunerof  coustructioii  ho  loog  as  it  was  under  tuy 
'ndeace,  and  'from  a  geueral  exumi nation  of  itn  condition  Home  six  or  Haven 

nation.  WaeMr.  Mnrphy  to  your  knowledge  preveDted  from  proHeuiitiug  his 
au  a)ipreheniiiou  that  if  be  excavated  tbu  earth  near  to  tiia  colt'er-dani  it 
danger  it.  f — Annwer.  At  the  time  while  tlio  water  was  still  flowing  in  and  out 
.  I  JDHtmcted  Mr.  Mnrphy  or  his  inana}(er  that  the  excavation  shonid  not  pro- 
ber in  tbe  direction  of  the  ooffer-daui,  becaiiae  it  was  poKsible  that,  being  cnt 
wall  nf  earth  might  give  way  and  the  water  rnsh  into  tbe  pit.  interfere  with 
er  excavation  of  it,  and  at  tbe  sanie  time,  by  tlie  Huddeu  withdrawal  of  the 
im  one  side  of  the  co&er-daiu,  subject  it  tu  a  strain  which  in  itx  then  condi- 

PHtiou.  How  was  it  after  the  dam  was  completed  I — Answer.  After  the  dam 
[ili'teil  nud  the  wat«r  pnmpid  ont  1  ilo  not  remember  to  have  bad  any  ocuasion 
:  those  instructions.  Bnt  even  after  tbe  completion  of  tbe  dam  it  would  be 
ad  necemary  to  withdraw  ttie  water  couflned  by  it  gradually. 
estiou.  Do  you  know  what  means  were  UNed  hy  Mr.  Murphy  for  keeping  the 
t  of  tbe  part  of  the  pit  in  wbicb  be  was  working  prior  to  the  completion  of 
r-dain  t— Answer.  A  small  dam  was  hnilt  by  Mr.  Mnrphy  at  the  northeast  end 

cavation.  I  think,  on  the  snniuiit  of  tbe  unuxcavated  wall  of  the  pit. 
lestion.  Do  ynn  know  to  wbut  extent  that  protected  bin  work  from  inundation 

T    If  HO,  state  it,— Answer,  I  do  uotknow  exactly. 

*stion.  Was  it  within  the  wcope  of  yourduties  to  direcSin  what  manner  the 
»ny  part  of  it  which  Mr.  Mnrpby  wan  doing  tihonld  be  performed  T — Answer, 
roper  for  me  to  give  all  snch  directions,  aiibject  of  course  to  the  approval  or 
if  them  by  tbe  civil  engineer. 

lestion.  Did  yon  give  such  directions  I — Answer.  I  did  give  directions,  but 
IS  l«  the   depoeitiug  of  tbe  material  in  tbe  cotfer-dam. 
mtiou.  Were  your  direotionH  followed  t^-Answer.  I  think  tbey  were. 
lestion.  Do  yon  know  where  the  earth  excavated  from  tbe  dock-pit.  other  than 
d  in  the  i^oiiHtruction  uf  the  cutferduni,  waa  de|>oHited  liy  Mr.  Murpfay  f — An- 
nring  the  time  of  my  official  snpervisiou,  I  think  almiit  in  tbe  neighborhood 

iMtion.  At  what  time  did  you  cease  to  have  anything  to  do  with  the  con- 

n  of  the  dry-dock  t — Answer.  With  the  ending  of  the  year  1873. 

IMtion.  Up  to  that  time  had  Mr.  Murphy  depositud  any  earth  ou  what'  is 

IS  tbe  "mod  flat  T'' — Answer.  J  do  not  know  that  he  bad, 

iHilion.  What  is  yonr  opinion  as  to  the  reasonableness  of  requiring  him  to  de- 

I  earth  which  he  excavated  from  the  dry-dock  in  the  vicinity  of  the  saw-mill  f — 
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31.  QuestioD.  Do  yoa  remember  his  experiencing  any  difficalty  in  obtaining  frs 
water  t — Answer.  No,  sir,  I  do  not.  I  have  a  very  faint  impression  of  something  I 
inff  said  on  the  snbject  of  fresh  water,  bnt  I  cannot  at  all  remember  what  it  was. 

32.  During  the  time  of  your  supervision  of  the  work,  did  Mr.  Murphy  use  powder' 
Answer.  He  did. 

33.  Question.  What,  in  your  opinion,  wonld  be  the  effect  npon  the  coffer-dam, 
other  structures  in  the  vicinity  of  the  dock,  of  blasting  in  the  dock-pit  t — Answer 
moderate  charges  were  used,  I  should  not  ap^irehend  danger,  bnt  with  great  chai) 
the  explosion  of  which  would  produce  a  strong  shock,  there  might  be  danger  of  en 
ing  the  walls  of  buildings  or  disturbing  the  coffer-dam  to  such  an  citent  atleai 
to  cauMe  leaking. 

34.  Question.  Do  you  know  in  what  condition  Mr.  Murphy  left  the  work  whei 
finally  abandoned  itf — Answer.  I  do  not. 

35.  Question.  Have  you  examined  the  dock-pit  since  he  quit  work,  and  have 
an  idea  of  the  character  of  the  excavation  which  remains  to  be  done  t — Answer.  I 
the  pit  a  few  months  ago,  but  the  interval  of  time  between  that  and  Mr.  Morp 
stopping  work,  which  I  understand  to  have  been  some  time  in  1874,  was  snch  tt 
could  not  judge  of  anything  except  the  character  of  the  excavation  remaining  t 
done,  which  was  that  of  the  dried  clay  formerly  covered  by  the  wat^r. 

36.  Question.  In  your  judgment,  will  the  cost  per  cubic  yard  of  the  excavation  w 
remains  to  be  done  be  more  or  less  than  that  which  has  been  done  t — Answer.  It  w 
be  difficult  forme  to  form  an  opinion  without  examining  the  condition  of  that  mat 
and  what  effect  drying  1ms  had  upon  it. 

37.  Question.  During  the  time  that  you  were  exercising  supervision  over  the  n 
did  Mr.  Murphy  employ  all  the  men  and  means  that  could  be  used  to  advantaj 
the  excavation  of  the  dock-pit  f — Answer.  Except  that  he  might  have  increased  t^ 
extent  his  hoisting  machine,  he  did,  so  far  as  I  remember. 

38.  Qu(*stiou.  If  he  had  increased  his  hoisting  machinery,  would  not  that  havi 
cessitated  an  increase  of  men,  horses,  carts,  &c.  ? — Answer.  Probably  ;  yes,  that  w 
follow. 

39.  Question.  Did  you  observe  whether  his  foremen  or  managers  on  the  work 
competent  men  or  otherwise  ? — Answer.   I  did  not. 

40.  Questiim.  Do  you  know  whether  they  worked  at  all  times  where  they 
directed  to  work  by  yourself  or  the  siiperiuteuding  engineer  ? — Answer.  I  think 
I  more  than  once  gave  a  direction  to  cease  working  in  a  direction  of  the  cofforc 
but  with  that  exception  I  do  not  know  that  I  was  obliged  to  repeat  any  order;  a 
do  not  know  of  any  given  by  the  engineer  being  disobeyed. 

41.  Question.  How  will  the  amount  of  work  on  the  dry-dock  pit  done  since  yoa 
Mare  Island  compare  with  that  which  was  done  before  you  leftT — Answer.  I  cai 
tell.     I  have  no  means  of  comparing. 

4'<j.  Question.  Do  you  think  that  the  amount  of  excavation  done  since  yon  left 
greater  or  less  than  what  was  done  before  f — Answer.  I  should  say  that  it  wasi 
much  less  since,  from  memory. 

43.  Question.  Have  you  any  interest  in  this  matter  t — Answer.  None. 

44.  Question.  Do  you  know  of  anything  else  beyond  what  youVe  testified  to  in 
gard  to  the  matter  ?— Answer.  I  do  not ;  I  don't  remember  of  anything. 

Cross-examination  of  A.  S.  Bender  : 

X  45.  Qnestion.  Was  there  any  delay  in  the  finishing  of  the  coffer-dams  not  aol 
pated  by  the  officersof  the  Government  iu  charge  of  the  work  T — Answer.  I  donottl 
that  there  was  anj'  considerable  delay. 

46.  Question.  Was  there  any  obstruction  to  its  completion  not  anticipated  in 
start! — Answer.  I  don't  remember  of  any. 

47.  Question.  Was  the  cotter- dam  completed  as  soon  as  the  officers  in  charge  of 
work  expected  ?— Answer.  That  I  cannot  tell  you. 

48.  Question.  Was  the  coffer-dam  completed  as  soon  as  they  could  have  reasoni 
expected,  considering  the  magnitude  of  the  work? — Answer.  I  think  it  was, to 
extent  of  excluding  the  water. 

49.  Question.  When  w;is  the  water  excluded  from  the  whole  area  of  the  dock 
which  .Mr.  Murphy  contracted  to  excavate  ? — Answer.  lam  quite  sure  that  the  w 
was  pumped  out  some  time  in  November ;  I  can't  say  whether  the  first  or  the  last 
of  the  month. 

50.  Question.  You  are  sure  that  it  was  not  pumped  out  before  the  Ist  of  Novem 
are  you  ? — Answer.  I  think  not. 

51.  Qnestion.  Was  it  ijossible  for  Mr.  Murphy  to  have  completed  that  excavi 
within  120  days  from  tli<^  '^Sth  day  of  July  ?  If  not,  why  was  it  impossible  for  hi 
do  so  ? — Answer.  I  do  not  think  he  could  have  done  it,  because  a  portion  of  th« 
at  least,  was  not  in  a  condition  to  be  excavated  by  ordinary  means,  it  having  b^< 
the  greater  part  of  the  time  covered  with  tide-water. 

5*2.  Question.  Was  the  tide-water  excluded  at  all  from  a  portion  of  that  pitd 
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of  120  days  beforis mentioned  T — Answer.  I  should  think  it  was  for  perhaps 
lays ;  it  might  not  have  been  so  much  as  that. 

stion.  Could  not  that  work  of  excavation  have  been  carried  on  more  cheaply 
ter  advantage  if  the  contractor  could  have  hod  the  whole  area  of  the  pit  to 
1  from  the  commencement  of  his  operations  T — Answer.  It  could  have  been 
I  rapidly,  perhaps;  but  I  do  not  feel  sure  that  it  could  have  been  done  more 
xcept  HO  far  a^  that  might  follow  from  its  being  done  more  rapidly. 
»tion.  Mr.  Bender,  would  there  not  have  been  an  advantage  in  being  able 
rer  the  whole  surface  f — Answer.  If  it  could  be  done ;  but  f  do  not  think  it 
at  the  part  covered  by  water  would  have  been  advantageously  worked  in 

stion.  Could  not  this  earth  have  been  taken  out  more  advantageously  bv 
er  than  by  steam  power  had  he  had  the  whole  spaceof  the  dock-pit  to  work 
ver.  I  cannot  say. 

stion.  If  he  had  had  the  whole  space  of  the  dock-pit  to  work  in,  wouldn't 
reserved  his  roadways  at  an  easy  incline  fr«>m  the  top  of  the  pit  to  the  bot- 
hich  the  earth  could  have  been  carted  outt — Answer.  For  a  time  he  would 
that  advantage. 

stion.  Would  hn  not  have  had  that  advantage  in  doiug  nine- tenths  of  the 
.nswer.  I  should  think  not. 

stion.  Then,  for  what  proportion  of  the  work  would  he  have  had  that  ad- 
—Answer.  It  is  impossible  to  form  an  accurate  opinion. 
8tion.  Could  not  all  that  had  been  in  the  pit  be  taken  out  in  that  way  ex- 
le  roadways  themselves  f — Answer.  That  is  possible. 

stion.  What  time  did  the  winter  rains  set  in  in  the  year  1H73  f  -Answer.  I 
imber. 

stion.  How  long  have  you  live<l  in  California  f — Answer.  Since  July,  1S58. 
Htion.  What  time  do  the  winter  rains  UHually  coumience  in  California  f — 
dy  opinion  is  in  the  month  of  October  or  November. 

stion.  Would  it  not  have  been  of  advantage  to  the  contractor  to  have  had 
space  freed  from  water  in  July,  so  that  he  could  have  completed  the  exca- 
fore  the  winter  rains  commenced  f — Answer.  If  the  whole  pit  had  been  dry- 
he  commenced  his  work,  it  would  have  been  to  his  advantage, 
stion.  In  what  respect  would  it  have  been  to  his  advantage  1  Enumerate 
antages. — Answer.  That  he  could,  having  more  surface  to  work  over,  em- 
ger  force. 

stion.  Whose  fault  was  it  that  ho  didn't  have  more  surface  to  work  over  f — 
X  was  owing  to  the  Government  not  having  excluded  the  water.  I  don't 
t  it  was  anynody's  fault.  The  Government  prosecuted  the  work  on  the  dam 
f  as  it  reasonably  could. 

stion.  You  have  said  that  the  water  was  not  excluded  from  the  pit  within 
rom  the  time  Murphy  commenced  work,  and  that  it   was  impossible  for 

0  complete  the  job  in  120  days  for  that  reason.  Wiis  nobody  at  fault  for 
tion  of  afiairs  ? — AiTSwer.  No  one  that  I  know  of. 

stion.  Do  you  remember  of  any  caves  occurring  at  that  work  while  you  were 
inswer.  I  think  there  was  one  cave  on  the  northerly  side  of  the  pit. 
stion.  Did  you  permit  Mr.  Murphy  to  occupy  the  whole  of  the  dry-dock 
ithiu  the  area  of  the  pit  even  before  the  water  was  excluded? — Answer.  I 

1  him  only,  I  think,  in  the  case  where  the  excavation  approached  as  near  as 
prudent  to  the  wet  portion  of  the  pit. 

stion.   How  deep  are  the  piles  in  the  coffer-dam  driven  ?    Do  they  go  below 

n  of  the  contemplated  excavation  f — Answer.  In  the  front  of  the  dock,  and 

>o8ed  to  the  pressure  of  water,  they  are  driven  to  various  depths,  as  shown 

drawings  made  at  the  time,  and,  as  well  as  I  remember,  are  driven  to  a 

ow  that  of  the  excavation. 

!«tion.  Do  you  know  of  that  coffer-dam  havinggiveu  away  at  any  time  while 

there — Answer.  A  part  of  the  inner  row  of  the  piling  ot  the  north  wing  of 

ielde<I  to  the  pre^nsuro  of  the  tilling,  which  parted  some  of  the  tie-rods.     It 

red  again  in  a  few  days. 

stion.  How  close  would  Murphy's  excavation  como  when  completed  to  a  line 

>f  the  colfer-daui  ? — Answer.  I  don't  know  ;  because  the  length  of  the  dock 

ged  after  I  left  there. 

f»tion.  How  thick  would  be  the  shell  of  earth  remaining  on  the  inside  of  the 

it>lding  the  foot  of  the  piles,  alter  the  excavation  was  complete  T — Answer. 

ow. 

stion.  Ha<l  Murphy  completed  his  excavation  according  to  the  dimensions 

I  in  bis  contract,  would  it,  in  your  opinion,  have  endangered  the  stability 

er-dam  T — Answer.  I  do  not  think  that  it  would. 

stion.  Did  Murphy  work  all  the  men  that  he  could  advantageously  work  in 

not  occupied  by  water? — Answer.  While  he  worked  with  carts,  I  think  ho 
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did,  and  after  that  time  as  many  as  were   uecessary  to  keep  his  hoisting-macliioe 
agoinp. 

75.  Qtiestiou.  Do  you   know  of  his  having  another  hoisting-machioe    npoa  tlie 
ground  not  in  use  ? — Answer.  I  do  not. 

76.  Question.  Are  you  acquainted  with  the  ground  spoken  of  in  the  testimony  of 
Mr.  Brown  as  the  salt-marsh,  where  Murphy  deposited  the  earth  t — Answer.  I  am 
familiar  with  the  whole  of  the  island,  but  I  do  not  know  where  this  materiftl  wm 
placed. 

77.  Question.  Bender,  you  know  the  grades  of  the  navy-yard,  do  you  not  T — Answer, 
Not  in  that  portion  of  it. 

78.  Question.  Do  you  know  the  character  of  the  ground  in  the  vicinity  wasdumpatf. 
and  its  general  relation  to  the  grade? — Answer.  Yes,  sir. 

79.  Question.  Is  there  a  large  surface  to  be  filled  in  there  in  the  general  planoftbe 
yard  ? — AnHwer.  A  large  surface. 

80.  Question.  With  that  large  surface  of  ground  to  be  filled  .in  would  you  think  il 
reasonable  to  require  a  contractor  to  fill  a  low  roadway  across  a  mnd-flat  only 30  fed 
wide,  and   farther   from  the  point  of  excavation  than  the  other  grounds  yon  h»?e ' 
named  as  requiring  filling  T — Answer.  From  my  point  of  view  1  don't  see  why  not 

81.  Question.  During  the  time  was  there  a  special  watchman  appointed  to  witch 
Murphy's  workmen  to  see  that  they  did  as  they  were  ordered  T — Answer.  I  do  notr^ 
member  that  there  was. 

82.  Question.  Do  you  know  of  any  damage  being  done  while  you  wrere  there  by  ti« 
use  of  powder  T — Answer.  I  do  not  remember  of  any. 

Redirect  examination  of  A.  S.  Bender : 

83.  Question.  You  have  spoken  on  your  cross-examination  of  the  fracture  of  the 
coflfer-dam  at  a  certain  time.  Did  that  in  any  way  impede  or  aflTect  the  prosecntioi 
of  the  excavation  of  the  dock-pit? — Answer.  I  do  not  think  that  it  did.  The  pil* 
were  soon  restored  to  place,  and  that  portion  of  the  dam  was  completed,  Ithint.M 
soon  as  the  other  portions. 

A.  S.  BENDEB. 

Adjourned  until  Wednesday  morning  at  10  a.  m. 


Sworn   to  before  me  by  A.  S.  Bendor. 

JOS.  F.  (yBEIRNE,  } 

Commiaswner  Uviied  Stages  Circuit  Courts  California^  and 

Special  Commissioner  United  States  Ck>urt  of  CUiimi. 
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Deposition  of  W.  F.  Sargtnty  for  defendants y  taken  at  San  FranciscOy  Ca/.,oii  theddiaif 

August,  A.  I).  1877. 

Defendants'  counsel,  J.  R.  Sharpstein,  esq.;  claimant's  counsel,  S.  G.  Hiibon, eifi. 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence f-Aa- 
swer.  William  I.Sargent;  age,  45;  occupation,  foreman  of  labor,  navy-yard;  wi- 
den ce,  Vallejo. 

2.  Question.  Do  you  know  Charles  Murphy,  the  plaintiff  in  this  case?  Ifw,lw^ 
long  have  you  known  him  ? — Answer.  Yes,  sir ;  over  fifteen  years,  I  think. 

3.  Question.  Do  you  remember  when  work  was  commenced  on  the  dry-dock  »t  th* 
navy-yard  ? — Answer.  Yes,  sir. 

4.  Question.  Did  yon  have  anything  to  do  with  the  work  on  that  dry-dock;  if* 
in  what  capacity  ? — Answer.  Yes,  sir.  I  had  chargeof  agangof  men  that  tirst stsrw 
the  dock,  before  the  contractor  took  charge;  after  that  I  had  charge  of  thesWie 
dock — most  of  the  work  as  regards  laborers  up  to  the  present  time. 

5.  Question.  Wliere,  at  the  commencement  of  work  on  that  dry -dock,  had  you  h» 
any  experience  of  works  requiring  deep  excavation  ;  if  so,  how  much  exneriencet- 
Answer.  I  never  bad  as  large  a  job  as  that ;  no  deeper  than  20  feet,  where  1 1»*^ 
graded  at  various  places  in  the  yard.  Sometimes  I  would  be  at  it  a  month,  and  woiB 
then  shift  to  other  jobs. 

6.  Question.  In  what  manner  was  the  excavation  of  that  dock  prosecuted  befort 
Mr.  Murphy  commenced  work  ? — Answer.  With  horses  and  carts  and  •ars  and  mw- 

7.  Question.  What  were  the  dimensions  of  the  pit  excavated  before  Mr.  Mnrp^ 
commenced  work? — Answer.  In  some  places  25  feet  deep.  It  was  a  kindofineg** 
lar  excavation.     It  was  on  angles  ;  one  place  for  carts  and  one  for  cars. 

8.  Question.  Did  you  experience  any  difficulty  in  driving  teams  and  carts  oat !- 
Answer.  No,  sir. 

9.  Question.  Was  there  anything    to  prevent    Mr.  Murphy's  driving  teama  ui 
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to  ont  of  the  same  as  yon  had  done ;  if  so,  what  t — Answer.  No,  sir ;  that's  the  way 

start e«l,  with  bnrsfs  and  curts. 

iO.  Qnestion.  Could  he  have  continued  to  have  used  horses  and  carts  if  he  had  been 

disptised  ?— Answer.  He  conMu*t  have  taken  the  whole  dock  that  way,  but  a  great 

alof  the  tinio. 

U.  Question.  Co.ild  he  have  taken  out  as  many  cubic  yards  as  he  ia  fact  did  take 

It  in  that  way  t — Answer.  Not  at  the  angle  we  had.     He  wouhl  have  had  to  go  eon- 

derably  farther  back,  8o  ns  to  get  the  slaut. 

12.  Question.  Couldn't  he  have  done  that  very  easily? — Auswer.  Yes,  sir. 

13   Question.  Was  the  work  prosecuted  by  Mr.  Murphy  under  your  immediate  ob- 

nration  moi*t  of  the  timet — Answer.  It  was. 

14.  Qufstion.  Do  yon  know  whether  be  followed,  on  all  occasions,  the  directions 
ven  to  him  by  the  officers  of  the  United  States  in  charge  of  the  work  f  And,  if  he 
d  not,  t»t:ite  any  instances  within  your  recollection  when  he  did  not. — Auswer.  There 
uone  time  wlieti  we  franted  him  to  dump  in  the  north  wing  of  the  coffer-dam  and 

the  hea<l  of  the  dock — we  wanted  to  cxacavate  at  the  head  of  the  dock.  He  did 
It  in  these  ca^ndo  as  we  wanted. 

15.  Quef^tion.  Didwr^did  not  Mr.  Murphy  use  all  the  niaohinery,  horses,  carts,  drc, 
at  niiuht  have  been  advantageously  used  for  thepr38ecution  of  his  work  during  the 
far  187;iT — Answer.  He  did,  for  the  number  of  men  he  had  employed. 

16.  Question.  Could  behave  worked  more  men  on  the  job  advantageously  if  he  had 
id  th«'  nece^sary  amount  of  machinery,  horses,  and  carts,  at  his  command  ?— Answer. 
6  con  Id. 

17.  Question.  Would  the  employment  of  a  greater  force  of  men  have  increased  or 
imiiii^hed  thecost  per  cubic  yard  of  ext;avatingf — Auswer.  It  would  have  diminished 

with  the  contractor. 

18.  Questicm.  Did  you  observe  the  manner  in  which  he  prosecuted  the  work  from 
le  tiint*  he  re.Humed  it  in  ll:*74  until  he  abandoned  itt — Answer.  I  did. 

19.  QueKtion.  Did  he  have  the  entire  area  of  the  pit  to  work  on  during  that  |>eriodf — 
J»§w»-r.  He  must  have  had  three- fourths  of  the  pit — three-fourths,  sure. 

20.  Question.  Why  could  he  not  have  the  entire  area  of  the  pit  at  that  time  or  dur- 
Bj^tlist  )»eriodf — Answrr.  The  reason  of  that  was  because  he  didn't  till  in  the  north 
rill};.  By  filling  in  it  gave  us  a  chance  to  have  the  water  pumped  out  of  the  main 
icavstiun. 

21.  Question.  Had  not  the  cofferdam  been  completed  before  Mr.  Murphy  resumed 
»ork  ill  1874  f — Auswer.  It  is  hard  to  remember,  it  is  so  lang  ago.  Yej;  the  coffer- 
lini  mwHt  have  been  coiii]ilrted. 

2"^.  Question.  Assnniiug  that  it  was  completed  when  he  resumed  work  in  1874,  what 
was  there  to  prevent  his  working  on  the  entire  area  of  the  dock  pit  f — Answer.  Xoth- 
iag. 

VU.  Question.  If  the  north  wing  of  the  cofFer-d;im  had  been  filled  earlier,  would  that 
havpjriveu  Mr.  Murphy  the  entire  area  of  the  pit  to  work  on  earlier?  —Answer.  It 
Would. 

tM.  Question.  What  prevented  the  north  wing  of  the  coffer-dam  being  filled  earlier? — 
AiiHttfr.  Noiliing. 

'^-  Qnestiuii.  Could  Mr.  Murphy  have  filed  it  earlier  if  he  had  chosen  to  do  so? — 
Atower.     H«  conbl.  « 

v.  QiiP8tif»ii.  Was  he  requested  to  do  so ;  and,  if  so,  did  he  comply  with  the  re- 
^TJe*t  f—Answer.  He  was,  and  did  not. 

*'.  Qn>  Htion.  During  the  time  that  he  was  working  o^  the  dock,  in  1874,  did  he 
•"'I'loy  an  miuli  force,  inachiiiery,  horses,  curts,  and  otiier  iiuplementH  as  could  be 
^"tknl  to  advaiitag**? — Answer.  He  did  not. 

-^.  QiifKtiou.  Huw  much  do  you  think  he  fell  short  in  that  respect  ? — Answer.  Fully 
•"J^thiid. 

^.  Qiie.-*tion.  In  your  opinion,  could  Mr.  Murphy  hnve  completed  his  contract  with- 
^  the  linie  lh;it  he  actually  worked  on  the  dock  if  he  ha<l  em[)loyed  as  many  men, 
!^Nr!«.  eart"*.  and  niarliiiiery  as  might  have  been  used  to  advantage  in  the  prosecni- 
^U  of  the  woik  f — Answer.  He  coiihl. 

3u.  QiirMtion.  Do  you  remember  of  his  using  powder  in  blasting;  if  so,  do  you  re- 
•'^niUr  whtii  he  ceas^-d  t^>  nse  itt — Answer.  I  remember  of  his  using  powder  in  blast- 
';?.  I  caiiimt  tell  when  he  knocked  off.  He  was  ordered  to  stop,  and  then  stopped. 
,^1.  QiifMiion.  Do  yon   know  anything  about  the  list  blast  before  he  stopped,  and 

the  ertVet  of  it?  If  so,  state  what  you  know  in  regard  to  itf — Answer.  It  shook 
«  coffee-dam  and  made  it  leak. 

^&4.  Quefition.  Did  you  witness  the  effect  of  it  yourself  ? — Answer.  I  did. 
33.  Question     Was  the  fact  reported  to  any  officer  of  the  United  States;  if  so,  to 
»oni  and  by  whom  ? — Answer.  It  was     I  think  it  was  reported  by  myself  and  Wal- 
ie  King,  to  tbeassistsnt  civil engiieer. 
M.  Question.  Do  you  know  whether  vuyaid  or  facilities  were  extended  to  Mr.  Mur- 

H.   Bep.  1313 8 
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phy  by  oflScers  of  the  United  States  in  the  prosecation  of  the  work  f — Answer.  I  do. 
Car!*  and  raihoad-track.     I  remember  of  iron  crowbars  and  wedges. 

35.  Question.  Any  fuel? — Answer.  Chips. 

.36.  Question.  Uo  you  know  of  any  obstacle  Wing  placed  in  his  way  while  he  was 
prosecuting  that  work  by  any  otiicer  of  the  United  Stalest — Answer.  I  do  not. 

37.  Question.  Have  you  any  interests  in  this  matter? — Answer.  No,  sir;  I  have  not. 

38.  Question.  Did  Mr.  Murphy  use  all  the  machinery  that  he  liad  on  the  groDiid 
when  ho  was  prosecuting  that  work  T — Answer.  He  did  not. 

39.  Question.  State  whfft  machinery  he  did  not  use,  and  the  reason  why  he  did  uot 
nse  it,  if  any. — Answer.  He  had  one  engine  there  he  did  not  use.  I  do  not  knofr  the 
reason  tirhy. 

40.  Question.  Do  you  know  anything  more  in  regard  to  this  matter? — Answer.  I 
don't  think  I  do. 

Cross-examination  of  Wm.  I.  Sargent: 

X  41.  Question.  Mr.  Sargtnt,  how  long  have  yon  known  Mr.  Murphy,  the  claim- 
ant?— Answer.  Over  fifteen  years. 

42.  Question..  Whore  has  fiQ  resided  since  the  year  i860? — Answer.  In  Vallejo, and 
in  Napa,  and  in  San  Francisco. 

43.  Question.  Have  you  known  him  during  the  period  of  his  residing  in  those thm 
places? — Answer.  I  have. 

44.  Question.  During  the  late  rebellion  was  he  loyal  to  the  United  States. — Answer. 
I  can't  tell.     I  don't  know  of  his  being  against  it. 

45.  Question.  Do  you  know  of  his  doing  any  act  of  hostility  to  the  United  Statest- 
Answcr.  I  do  not. 

46.  Question.  Do  yon  know  of  his  giving  aid  or  comfort  to  the  enemies  of  the  United 
States  in  the  late  rebellion? — Answer.  I  considered  Mr.  Murphy  a  Union  man  bnti 
Democrat. 

47.  Question.  Was  h«^  engaged  in  any  manner  in  the  service  of  the  Southern  Cod- 
federacy  ? — Answer.  I  do  not  think  he  was. 

48.  Question.  Where  was  he  residing  during  the  late  rebellion,  and  in  what  bad- 
ness wus  he  engaged? — Answer.  I  think  he  was  working  in  a  stone-quarry  at  Nipt) 
some  of  the  time,  and  some  other  outside  contracts  in  Napa  and  Vallejo. 

49.  Question.  Mr.  Sargent,  how  did  you  draw  your  cars  out  of  that  pit  while  yoo 
had  charge  of  the  excavation  ? — Answer.  With  horses. 

.^0.  Question.  Couldn't  Murphy  have  taken  out  all  the  material  within  the  dock 
with  horses  and  carts  if  he  could  have  had  the  whole  area  of  the  pit  to  work  inJ- 
Answer.  Yes,  with  the  exception  of  the  roadway  itself. 

,*)!.  Question.  You  spoke  of  Murphy's  delaying  in  filling  in  the  north  wing  of  the 
coffer-dam  ;  how  lon^  did  he  delay  after  he  was  ordered  to  do  that  work  ?--Answer. 
It  was  a  month  certain. 

52.  Question.  What  was  the  reason  for  Mnrphy's  contract  being  taken  from  him; 
do  you  know?— Answer.  Because  he  had  hardly  any  men  to  work  there;  be  wasoH 
getting  ahead  with  it  fast  enough,  so  we  could  go  ahead  and  lay  concrete.    * 

53.  Question.  Has  the  Government  to  this  day  completed  the  work  that  Morphj 
contracted  to  do? — Answer.  It  has  not. 

54.  Question.  Has  the  Government  since  Murphy's  contract  was  annulled  carried 
the  Vork  on  any  more  rapidly  than  he  did  ? — Answer.  It  has,  as  regards  accommoda- 
tion for  the  other  work. 

55.  Question.  Do  yon  know  how  much  it  has  cost  the  Government  per  yard  to  move 
the  earth  left  there  by  Murphy  ? — Answer.    No ;  I  do  not. 

56.  Question.  In  speaking  of  the  facilities  that  were  given  by  the  GovemmeDtto 
Murphy  for  carrying  on  this  work,  you  spoke  of  a  certain  railroad  track  and  ca^b^ 
longing  to  the  Government;  how  many  cara  were  there  and  how  much  railroad  track  f— 
Auswer.   Six  or  eight  cars  and  over  1200  feet  of  railroad  track. 

57.  Question.  Don't  you  know  that  Murphy  paid  for  that  railroad  track  to  the  Gov* 
ernnent  by  furnishing  its  equivalent  iu  new  lumber?— -Answer.   I  do  not. 

5^.  Question.  Isn't  it  usual  for  the  Government  to  give  facilities  to  contractonf— 
Answer.   It  used  to  be. 

59.  Question.  Don't  you  know  of  Mr.  Driscoll  having  the  float  and  tug  tohaalbii 
hay  to  the  yard  ? — Answer.  I  do  not.  He  may  have  used  the  Government  scow,  bill 
not  a  tug  to  my  knowledge. 

60.  Question.  Do  you  know  of  his  having  his  blacksmithing  done  at  the  blacksmitb- 
shop  ? — Answer.    I  do  not  know  for  certain. 

61.  Question.  Did  any  blast  previous  to  the  one  you  have  described  do  any  damage  to 
the  Government  works  at  the  navy-yard? — Answer.  I  don't  remember  of  any  damage^ 

62.  Question.  How  do  you  know  that  the  blast  you  mentioned  caused  the  dam  to 
leak  ? — Answer.  Because  it  shook  everything  up  so  bad. 

63.  Question.  Was  it  a  severe  leak  that  occurred? — Answer.  It  was  liable  to  bA. 


itinn.  Do  yoi  recollect  wlieo  tbey  drove olusU'ra oi  pilea  tbiTetOHtrntigtlien 

iluni  t — AiiHwer.  I  <1n. 

•tian.  Wbera  were  tboM  piles  driven  I — Anawer.  Three  nn  the  north  aud 

be  Mtulh  WLDg  of  the  ilnm. 

lUun.  Were   the;  driven   after  the  coffer-dam   was  oomplotiiil  r— Answer, 

jtion.  For  what  pnr|iow  were  they  driven  t— Answer.  To  strengrhen  it 
stioD.  Ha'l  it  showu  any  xigaH  of  neukoess  sinca  itH  completion,  at  the  time 
Iters  were  driven  T — Answer.  It  bad  not  hIiowq   any  signs,  bnt  it  would  on 
r  the  pit  not  being  lini»hed,  so  we  could  have  concreted  for  support. 
stion.  You  lueno.  then,  that  if  tbe  dock  ba<l   been  excavated  and  the  cou' 
d  not  liBenspeeillly  dune,  tliat  tiie  coffer-dam  would  have  been  in  danger  t — 
:r  the  dock  bad  be.in  oxcitvated  so  we  could  have  laid  our  coucrete  and  built 
I,  then  the  duck  would  bave  be>m  safe. 
ation.   Has  the  culfec-d am  given  way  since  it  was  built  T — Answer.  It  has  on 

stion.  What  time  of  the  day  was  tliis  blast  that  you  report«d  to  the  a.viiatant 

'—Answer.  I  forget. 

■tion.  Id  whatpart  of  the  pit  did  the  bEaat  ocanrl — Answer.  Very  Dearths 

thedock,  I  think. 

stiou.  Where  were  you  at  th"  timet — Answer.  I  don't  remember. 

stion.  Was  the  wall  of  the  Uasiu  damaged  T— Answer.  Nu,  sir;  it  couldn't 

t  think. 

i&tioQ.  Hfiw  far  wa^  this  blast  from  it  T — Answer.  About  150  feet. 

stion.  Where  about  in  thecoffec-dam  did  this  leak  occurT — Answer,  Aboai 

r.     It  is  too  long  to  remember. 

aliou.  If  it  had  Ijeen  a  very  serious  leak  wouldn't  you  remember  the  lo- 

Lnswer.  I  think  it  was  under  tbe  south  wiag  and  front  of  tbe  colTer-dam, 

«ti«D.  Did  yon  know  of  any  special  watchman  lining  employed  by  tbe  Gov- 

o  watch  Murphy's  operations  1    If  so,  what  wore  their  names  t — Answer.  I 

me  uian  oanieil  William  Mcl}raw,  detailed  to  see  tbat  the  dirt  was  dumped 

■.  Uarphy  bad  orders  to,  and  Thomas  Brown,  I  think,  who  had  the  sama 

lirect  examinstioD  of  William  I.  Sargent: 

>.  Qiieatioa.  That  occasion  was  there  f<ir  detailing  these  men  to  look  after 
of  Mr.  Murphy  (—Answer.  At  cUat  time  we  bad  a  great  deal  of  iniubt>r  lay- 
d,  and  Mr.  Murphy'*  furem.'kn  would  keep  taking  it  away,  and  we  had  to 
tbody  to  stop  it.  That  is  part  uf  the  reason  that  these  men  were  there, 
part  was  so  he  dumped  the  dirt  where  he  was  told. 
SI  ion.  On  your  cruss-examinatiou  you  spoke  of  the  north  wing  of  the  coffer- 
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Depotiiion  of  O,  H.  Butler ^  for  defendants^  taken  at  San  Francisco^  Cal.,  on  the  4lh  daif 

August,  A.  D.  1»77. 

Defendants'  counsel,  J.  R.Sharpstein,  esq. ;  claimant's  connsel,  S.  6.  Hilborn,  e* 

1.  Question.  What  is  your  name,  a^e,  occupation,  and  place  of  residence  f — Adhwo 
O.  H.  Butler;  age,  48;  occupation,  brick-mason  ;  and  residence,  Vallejo. 

2.  Question.  Were  you  on  Mare  Island  navy-yard  during?  the  years  1873  and  1874 
if  so,  in  what  capacity  f — Answer.  I  was,  as  quarterman  of  the  masons. 

3.  Question.  Were  you  employed  in  connection  with  the  work  on  the  dry-dock  dnr 
ing  those  years  f— Answer.  As  quarterman  mason  I  had  the  general  snpervisioo  of  tlu 
men  working  in  the  mason's  department. 

4.  Question.  Did  your  employment  afford  yon  an  opportunity  for  observin<r  the  work 
being  done  during  those  years  by  Mr.  Chas.  Murphy,  the  claimant  in  this  casef— 1b> 
swer.  It  did. 

5.  Question.  Do  you  remember  the  circumstance  of  his  being  prohibited  the  farther 
use  of  powderou  his  work  t  If  so,  state  all  that  you  know  about  it. — Answer.  I  reo- 
ollect  about  the  time  he  was  prohibited  from  using  powder,  there  being  dauber  of  io- 
Juring  the  coffer-dam.  I  recollect  one  time  in  particular,  some  time  in  the  mnntbof 
May,  1874,  probably  about  the  middle,  there  being  a  severe  blast,  which  jarred  tbi 
iron-plating  shop,  the  building  I  was  then  working  on,  right  immediately  opposilt 
the  excavation. 

6.  Question.  What  effect  did  that  blast  have  upon  the  coffer-dam  f — Answer.  I  doo'i 
know  what  effect  it  had  except  by  hearsay. 

7.  Question.  Was  the  subject  pretty  generally  discussed  and  talked  over  abont  the 
time  of  the  blast,  by  the  officers  and  employ^)  of  the  United  States  on  the  island  t' 
Answer.  I  discussed  with  Mr.  Donio,  a  foreman  mason  at  that  time,  not  in  referrnoe 
to  the  coffer-dam,  but  the  building  that  I  was  then  working  upon,  whether  it  had  la* 
jnred  that  or  not. 

8.  Question.  Do  you  know  anything  else  in  regard  to  this  matter? — Answer.  Ni, 
not  that  I  can  think  of. 

Cross-examination  of  O.  H.  Butler  : 

X  9.  Question.  The  iron-plater's  shop  was  a  new  building  then  in  conrse  of  erection, 
was  it  nott — Answer.  Yes,  sir. 

10.  Question.  Its  walls  were  then  fresh  and  green,  were  they  notf — Answer.  The; 
were. 

11.  Question.  Did  you  observe  any  damage  done  to  that  building  by  reason  of  the 
blast  f — Answer.  I  did  not. 

12.  Question.  While  working  upon  that  building  could  yon  feel  the  concussion  of 
the  explosions  from  the  gunpowder  pile-driver t — Answer.  No;  I  don't  r©colI«M:t  i\a,i 
I  could. 

13.  Question.  You  speak  of  this  heavy  blast  having  been  a  matter  of  general  <11»- 
cnssiou  in  the  yard ;  in  what  respect  was  it  discussed  t — Answer.  As  far  as  my  discoi- 
sion  went,  simply  in  reference  to  the  work  that  I  was  then  doing. 

14.  Question.  Wasn't  the  insecurity  of  the  coffer-dam  also  a  matter  of  general  die- 
oussion  f — Answer.  It  was  at  that  time. 

O.  H.  BUTLEB. 
Sworn  to  by  O.  H.  Butler  before  me. 

JOS.  F.  O'BEIRNE, 
Commissioner  United  States  Circuit  Court,  California,  and 
Special  Commissioner  United  States  C^uri  of  Clai»». 


Deposition  of  J.  S.  Colby j  for  defendant »,  taken  at  San  Francisco ,  Cal,,  on  the  7th  daiV 

August,  A,  DA&77. 

Defendants'  counsel,  J.  R.  Sharpstein,  esq. ;  claimant  appeared  in  pro,  per. 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence  t — An*^'- 
J.  S.  Colby ;  age,  54 ;  occupation,  stone-cutter ;  place  of  residence,  Sacrauientx)  City- 

2.  Question.  Are  you  acquainted  with  Charles  Murphy,  the  plaintiff  in  this c»e*' 
If  so,  how  long  have  you  known  him  f — Answer.  I  have  known  him  since  about  Aprii 
1874. 

3.  Question.  Where  and  under  what  circumstances  did  you  become  acquainted  wiA 
him  t — Answer.  He  was  taking  out  dirt  on  the  dry-dock  at  Mare  Island. 

4.  Question.  What  were  you  doing  at  that  time? — Answer.  I  was  quarterman  <» 
the  masonry  at  the  dry-dock. 

5.  Question.  How  long  did  you  continue  to  act  as  such  quarterman  of  masonrjoi 
the  dry -dock  at  Mare  Island  f — Answer.  Until  October  10, 1875. 


\ 


.  Dili  yon  observe  any  I'ffi'ct  proiliicpil  by  diufbnrge  uf  blaata  bj  Mr. 
lieu  1—A..  1  felt  Ihu  gruund  sbiike  uuiltr  uiy  fi:>^t. 
tliun.  Wliat  would  be  I  lie  natural  inflict  of  tliese  blasts  upon  tbe  concrete 
icre  layin);  T — Aubirer.  Tbty  would  have  a  tcuiieiif y  In  crack  it. 
■tiun.  Would  Ihe  (Tacking  of  it  be  a  gvrioiiB  luKtter  oi  uol  t— Answer,  [t 
iLe  water  iu.    Il  wouldn't  he  tight. 

iliou.  Do  ynn  remember  tlie  bUM  in  tbe  monlb  of  May  that  was  the  imme- 
niou  of  Hu  order  being  issued  bv  the  coiuuiaiiiliuit  prohibiting  tbe  further 
der  by  Mr.  Mnrphy  f— Auswer.'  I  do. 

it  ion.  Did  youubBervetbe  i-Bect  of  that  blast  upon  the  masonry  of  tbe  dock 
iflcT-dam  at  the  mouth  of  the  dock  t — Answer.  I  did,  at  tbe  masonry  of  the 

ition.  What  was  the  eflectou  tbe  masonry  of  the  dock  t— Answer.  It  jarred 
able. 

tliun.  t)o  )ou  know  anything  of  tbe  level  that  wiui  )civon  by  Mr.  Von  Gel- 
r.  Murphy  T— Answer,  i  was  in  the  dock  at  the  time  he  gave  tbe  level  sev- 
from  a  stake  near  the  center  of  the  dock, 
stiun.  Did  he  give  the  same  level  each  timet— Answer.  Me  l«)ok  I  hat  stake 

ttion.  What  wastheoccasionof  hisgiviog  that  level  more  tkan  oncet — An- 

Blak«s  would  be  cither  covered  up  ur  moved  out  of  the  wuy. 

nlioo.  Do  you  know  whether  he  changed  the  level  or  not ;  and,  if  so,  did 

stion.  Jf  he  h 
likely  b 
I  should 

i-lion.  Dl^ 

'fficera  in  charge  of  Ihe  work  f    If  so,  state  whether  he  dido 

lid  not  say. 

slion.  Have  yon  any  interest  in  this  suit  of  Mr.  Murphy  against  tbe  United 

iDBwer.  None  at  all, 

•tion.  Do  you  know  anything  else  in  regard  to  this  matter  of  interest  to 

tyt— Answer.  I  do  not. 

JIPSTEIX.  Mr.  Murphy,  you  can  take  the  witness. 

of  J.  8.  Colby. 

by  the  claimant,  Charles  MuitPOT: 
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• 

34.  QneBtiou.  You  saw  no  previous  levels  given  by  Mr.  Von  Geldern  T — Answer.  I 
did  not. 

35.  Question.  Yon  stated  that  the  bla8t  liad  shook  the  concreting  and  cracked  the 
work. — Anaw'er.  It  jarred  the  work. 

36.  Question.  Was  that  blast  on  a  level  with  the  top  of  your  masonry  or  concretingf 
— Answer.  It  was  higher. 

37.  Question.  Did  you  know  of  all  the  track  being  removed  at  the  time  when  yon 
commenced  concreting  in  order  to  allow  you  to  proceed  with  yonr  work? — Aiiswet 
It  was  removed  where  we  wanted  to  lay  concrete,  but  I  do  not  recollect  whether  it 
was  all  removed  or  not. 

38.  Question.  Do  you  remember  that  I  had  to  lay  a  single  track  around  yonr  con- 
creting, and  leading  to  the  head  of  the  pit,  in  order  to  remove  material? — Answer.  1 
do  not  recollect  it.  .  "^ 

39.  Question.  You  mentioned  something  regarding  stakes  being  removed  frequently; 
do  you  remember  that  that  level  was  said  to  be  5  or  (i  inches  too  deep  t — Answer.  Ido 
not. 

40    Question.  Did  you  ever  know  of  blasting  done  as  near  the  masonry  as  that  wai 
at  the  dry-dock  without  affecting  it? —  Answer.  Not  that  kind  of  masonry. 

41.  Question.  What  do  yon  mean  by  saying  that  kind  ? — Answer.  Concrete  masonrf. 

42.  Question.  Isn^t  concrete  masonry  of  that  dimensions  that  you  described  coniid- 
ered  to  be  as  good  as  stone  masonry  or  rubble-stone  work? — Answer.  I  ihiuk  itii 
after  it  is  thoroughly  set. 

43.  Question.  Isn't  most  all  kinds  of  masonry  more  solid  the  older  it  gets?— Answer.  ^ 
I  think  so. 

44.  Question.  Did  you  ever  feel  the  concussion  or  shaking  caused  by  the  drivingof  ; 
piles  in  that  vicinity? — Answer.   I  never  did,  tlnre.  1 

45.  Question.  Did  you  ever  feel  the  concussion  from  that  gun-battery  near  the  held 
of  the  basin  when  tired? — Answer.  I  did. 

4G.  Question.  Don't  that  very  Irequeutl.v  shake  buildings  and  banks  inthevicinilyl-     • 

Answer.  It  does.  ] 

47.  Question.  Howfaristhestonewallof  the  basin  from  where  this  blast  exploded?-     i 

Answer.  I  should  say  170  feet.  j 

4H.  Question.  Did  you  know  or  hear  of  any  damage  done  there  by  that  explosion?-     \ 

Answer.  I  heard  them  say  that  it  shook  the  dam.  | 

49.  Question.  I  have  reference  to  the  stone  wall  of  the  basin. — Answer.  I  couldirt     ! 

Bay,  only  the  shaking  or  the  jar  of  it. 

Mr.  McKPHY.  That's  all. 

J.  S.  COLBT. 
Sworn  to  by  J.  S.  Colby,  before  me. 

JOS.  F.  O'BEIRNE, 
Commiasioner  United  States  Circuit  Court,  California,  end 
Special  Commiasiontr  of  (Jutted  Slates  Court  of  Claimi. 


Deposition  of  W,  B.  King^for  defendanta,  taken  at  San  Francisco^  CaL,  on  tke7tkdajft(f 

August^  A.  D,  1877. 

Defendants'  counsel,  J.  R.  Sharpstein,  esq.;  claimant  appeared  in  j;ro.  per. 

1.  Question.  What  is  your  name,  age,  occupation,  and  place  of  residence?— Anawef' 
W.  B.  King;  45  years  ot  age;  occupation,  pile-driver;  placoof  residence  at  preseo^ 
Sacramento.  ' 

2.  Question.  Are  you  acquainted  with  Chas.  Murphy,  the  claimant  in  this  cii^i 
if  so,  where  and  how  long  have  you  known  him? — Answer.  I  am  acquainted  wiik 
him;  I  have  known  him  since  l'"72  or  lb7;<,  at  Mare  I.^land. 

3.  Question.  Do  you  know  what  he  was  doing  on  Mare  Island  in  1873  and  ld74f- 
Answer.  Excavating  dirt-  for  the  new  stone  dock. 

4.  Question.  Where  were  you  at  that  time  and  what  were  you  doing?— Answer.  1 
was  on  Mare  Island,  driving  piles;  I  was  building  a  cofler-dam  for  ttie  stone  dock  it 
Mare  Island. 

5.  Question.  When  did  yon  commence  working  on  the  coffer-dam  at  the  dry-doA 
at  Mare  Island? — Answer.  I  was  there  at  the  coniuiencement  of  the  work. 

6.  Question.  How  long  did  you  continue  to  work  upon  that  cofl'er  dam  ?— Answ* 
Until  the  ])ile8  were  all  driven. 

7.  Question.  How  was  the  work  prosecuted  ? — Answer.  My  partof  it  was  proseeateft 
Trith  reasonable  dispatch.  I  dont't  think  that  any  one  could  drive  them  any  fasiet 
than  I  did. 

8.  Question.  Was  fho  work  on  the  coffer-dam  delayed  for  any  reason  f  If  so,  to 
what  f — Answer.  There  was  no  delay  I  recollect  of. 
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Qnestiou.  Did  you  observe  the  manner  in  which  the  excavation  of  the  pit  of  the 
k  was  prosecuted  by  the  claimant  in  this  case? — Answer.  I  observed  it,  sir;  but 
beinjj  versed  in  that  kind  of  work,  I  might  not  be  a  fit  judj^e. 
0.  Question.  Do  yon  know  whether  he  and  his  men  at  all  times  followed  the  direc- 
[18  that  were  given  them  ? — Answer.  I  don't  know  what  directions  ho  received,  ex- 
»t  by  hearsay. 

il.  Question.  Do  you  know  whether  the  officers  of  the  Government  obstructed  his 
trkt— Answer.  Not  to  my  knowledge. 

i'l.  Question.  Do  yon  know  of  the  officers  or  employ<^s  affording  him  any  facilities 
the  prosecution  of  his  work;  if  so,  what  were  they  f — Answer.  I  do.  I  gave  hira 
e  nse  of  a  couple  of  my  men  I  had  to  work  under  me,  to  help  dump  his  carts  while 
I  was  filling  the  coffer-dam. 

13.  Question.  Did  Mr.  Murphy's  men  use  powder  in  the  excavatjon  of  the  dock-pit 
bile  yon  were  there  f — Answer.  They  did. 

14.  Question.  Did  you  observe  the  effect  on  the  cofler-dam  of  blasting  in  the  pit 
ith powder? — Answer.  I  did.  I  stood  on  the  coffer-dam  at  the  time  when  the  blast 
rat  off. 

15.  Question.  What  wjis  the  effect  of  the  blast  on  the  cnffer-dam  ? — Answer.  It 
msed  I  be  water  to  run  through  in  five  different  places.  It  shook  the  outside  row  of 
iling  so  I  had  to  sit  down  to  keep  from  fiiUing  overboard. 

16.  Question.  Was  that  the  last  blast  you  ever  witnessed  there? — Answer.  It  was. 

17.  Question.  Was  it  immediately  followed  hyan  order  prohibitiug  the  use  of  pow- 
er in  the  dock-pit? — Answer.  It  was, 

K  Question.  Had  von  observed  any  disturbance  on  the  coffer  dam  by  blasts  pre- 
ioas  to  this  last  one? — Answer.  One  before  that.     I  took  notice  that  it  affected  it 

MM. 

19.  Qoestion.  Ha^e  yon  any  interest  in  this  suit? — Answer.  No,  sir. 

20.  Question.  Do  you  know  anything  else  in  regard  to  the  inatLer  that  may  be  of 
itCTw*t  to  either  party  ? — Answer.  I  don't  rememner  of  anything  now. 

Mr.  Sharp&tein.  That's  all. 

Cross-examined  by  Mr.  Charles  Murphy,  the  claimant: 

21.  X  Question.  Mr.  King,  what  time  of  day  did  that  blast  occur? — Answer.  I  do 
wtTpmember  now  what  time.     I  think  it  was  not  far  from  noon. 

22.  Question.  Was  it  between  the  hours  of  12  and  I  o'clock  ? — Answer.  I  wouldn't 
iwear  to  that. 

23.  Question.  Was  there  more  than  one  blast  discharged  at  the  time? — Answer. 
Well,  I  got  it  from  your  foreman,  only  one. 

24.  Qoestion.  How  often  was  Mnrjihy  stopped  in  filling  in  the  coffer-dam  ? — Answer. 
Idon't  remember  but  once,  and  that  was  when  I  requested  you  to  stop.  A  bolt  broke, 
•ndl  requested  your  foreman  to  stop. 

25.  QneRtion.  What  part  of  the  dam  did  that  bolt  break  in  ? — Answer.  A  little  past 
the  middle — towards  the  north  wing. 

26.  Question.  Was  there  more  than  one  bolt  gave  way  there  ? — Answer.  Only  one 
•tthittime. 

27.  Question.  Did  any  give  way  after  ? — Answer.  They  did. 

28.  Qoestion.  Did  the  dam  burst  at  that  point  ? — Answer.  No,  sir. 

^-  Qoestion.  Did  the  piling  give  way  on  the  inside  and  outside? — Answer.  When 
ttebolt  broke  it  spread. 

30.  Qotfstion.  Did  it  let  any  water  in  the  dam  at  the  t^me  in  the  inclosnre? — An- 
^*f'  No  more  than  what  there  was  before.     The  outer  row  was  not  closed  up. 

51.  Question.  Was  the  tide-water  flowing  in  and  out  of  the  pit  at  the  time? — An- 
••w.  In  just  a  little  ways. 

^  Qufstion.  I  mean  down  toward  the  coffer  dam. — Answer.  It  was  there. 
.  ^.  Question.  Were  you  detained  at  any  time  afterward  for  the  want  of  material 
"^m  the  contractor  to  fill  in  the  north  wing  of  the  coffer-dam  ? — Answer.  Yes,  we 
^^fp,  Mr.  Murphy,  on  the  north  wing. 

3<.  Question.  How  long  a  time? — Answer.  I  can't  state  the  length  of  time.     Idon't 

25.  Question.  Didn't  the  contractor  haul  a  large  quantity  of  dirt  suitable  for  that 
''tipose  and  depo.Hit  it  as  near  the  wing  as  he  could  approach  with  his  carts? — An- 
^er.  No,  sir. 

3K.  Question.  Do  you  remember  that  he- did  at  any  time  haul  a  pile  of  dirt  there  for 
le  purpose  of  filling  in? — Answer.  Afterward  you  hauled  some  there  and  piled  it.  up, 
37.  Question.  How  long  was  it  from  the  time  the  contractor  was  stopjjed  from  fill- 
f  in  that  wing  to  the  time  he  resumed  the  filling? — Answer.  I  don't  recollect  the 
le. 

8.  Question.  Do  yon  think  it  was  a  week  or  two  weeks? — Answer.  I  can't  remem- 
'  the  length  of  time. 
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39.  Qnestion.  Do  yon  know  of  laborers  being  employe^l  dnring  the  day — and  some- 
times at  nights,  stopping  leaks  in  the  coffer-dam  when  there  was  no  powder  exploded 
in  the  pit! — Answer.  I  do.     That  is  before  the  earth  got  settled. 

40.  Question.  Was  it  settled  at  the  time  the  blasting  was  done  in  the  pit  t— inswer. 
Oh,  no. 

41.  Question.  Had  yon  any  delaysin  waiting  for  material  while  j'ou  were  constnict' 
ing  the  coffer-dam  T — Answer.  I  had. 

42.  Question.  What  material  was  it  ? — Answer.  Dirt. 

43.  Qnestion.  How  long? — Answer.  Can't  state  the  length  of  time.  It  is  so  long! 
forget  It. 

44.  Question.  Did  yon  remember  of  dirt  beiug  dumped  into  the  bay  in  front  of  tb 
damT — Answer.  I  do  ;  to  strengthen  it. 

45.  Question.  Was  it  apprehended  there  wasany  danger  of  its  weakness t—AnsTrer. 
None. 

46.  Question.  And  if  there  was  none,  why  was  the  dirt  put  there f — Answer.  Sou 
to  take  everything  in  time. 

46.  Questirn.  Was  there  any  dirt  thrown  on  the  inside  of  the  cot!*er-dam  by  the  con- 
tractor?— Answer.  There  was. 

48.  Question.  What  was  the  pnrpcse  of  that  ? — An8\\  er.  To  shove  out  the  thin  mod. 

49.  Question.  Did  it  do  it? — Answer.  Partially. 

50.  Question.  Did  yon  remember  seeing  a  gang  of  men  employed  at  one  time  in 
shoveling  this  material  tliat  was  dumped  by  the  contractor  inside  of  the  south  wing 
of  the  dam  ? — Answer.  I  do. 

51.  Question.  What  was  the  object  ? — Answer.  To  strengtlien  that  side. 

52.  Question.  Was  there  any  danger  of  its  giving  away  f — Answer.  It  might  bat* 
given  away  provided  it  kept  on  wet,  as  it  did  that  winter.  It  w  as  shoveled  up  thereto 
strengthen  the  bottom  of  the  piles. 

53.  Question.  Has  that  wing  given  way  any? — Answer.  It  is  bent  in  a  very  little. 

54.  Question.  How  much  does  it  oveihaug  irom  a  i)erpendicular  line  from  theUot^ 
torn? — Answer.  Twelve  inches. 

55.  Question.  Did  yon  drive  several  clusters  of  piles,  securing  them  with  irons  to 
the  wings,  in  order  to  prevent  them  going  in  ? — Answer.  I  did. 

56.  Question.  How  is  the  front  of  the  coffer-dam  ?  Is  that  as  stniight  and  perf«cl 
now  as  when  yon  tinished  it  ? — Answer.  The  last  time  I  see  it,  it  was. 

57.  Qnestion.  Is  it  on  a  straight  line  from  oue  extreme  en«l  to  the  other  f — Answer. 
It  is  not  on  a  straight  line  ;  that  is,  the  tops  are  not.     It  is  bowed  out  a  very  little. 

58.  Question.  How  much  does  it  vary  in  the  center  from  a  straight  line  ? — Answer. 
Well,  the  last  time  I  see  it,  it  might  be  about  6  or  7  inches. 

59.  Question.  How  long  since  you  saw  it  ? — Answer.  About  ten  months. 

60.  Question.  Yon  mentioned  some  men  that  you  had  given  the  contractor;  for 
what  purpose  i.ld  you  give  him  the  men  ? — Answer.  So  he'd  dump  the  din  where  I 
wanted  it. 

61.  Question.  Hadn't  you  a  lot  of  men  in  tliedam  at  the  time? — Answer.  I  had  some 
in  the  dam,  distributing  the  material  as  it  was  delivered  by  the  contractor. 

62.  Question.  You  know  of  no  other  damage  done  excepting  the  leaks  caused  by 
that  explosion  of  powder? — Answer.  I  do  not. 

63.  Question.  Did  you  know  the  contractor's  foreman,  or  man  who  had  charge  of 
his  work  ?  Was  he  a  competent  and  careful  man  ? — Answer.  I  knew  him,  and  tbiok 
he  was. 

Mr.  Murphy.  That's  all. 

W.  B.  KINa 
Sworn  to  by  W.  B.  King  before  me. 

JOS.  F.  O'BEIRNE, 
Commissiomr  Ufiited  Stales  Circuit  Covrtj  Catijomia,  and 

Special  Commissioner  United  States  Court  o}'  Claitu, 


Deposition  of  Joseph  Fazackerlep  (recalltd)^  for  claimant^  taken  at  San  Fravdsco^  C^L^m 

the  Sth  day  of  August^  A,  D,  1^77. 

Defendant's  counsel,  J.  R.  Sharpstein,  esq. ;  claimant  appeared  in  pro  per, 
Mr.  Murphy: 

1.  Qnestion.  Was  there  any  blasting  or  explosions  of  powder  in  the  dry>dockpitftft 
Mare  Island  navy-yard  after  12  o'clock  noon,  on  the  15th  of  May,  '73  T — Answer.  Ye^ 
•ir;  there  were  two  blasts  let  off  at  6  o'clock — close  on  to  6  o'clock. 

2.  Question.  Was  there  any  damage  done  by  the  explo>ion  of  those  blasts  to  th» 
oofifer-dam  or  any  other  works  in  the  vicinity  ?— Answer.  No,  sir.  There  was  no  dan- 
age  done  by  any  blast  set  ofif  there  that  I  remember  of. 
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ion.  Were  yon  ever  noli  tied  by  any  of  the  officers  that  blasting  was  doing 

▼e  to  any  portion  of  the  work  in  the  vicinity? — Answer.   Mr.  Brown  told  me 

ee  times  that  he  shouhl  have  tlie  blastin*;  stopped.     I  asked  him  his  rea- 

He  said  because  he  was  afraid  it  wonhl  linrt  the  masonry.     I  tohl  him  at 

that  1  thon«;lit  there  wji^  more  danj^er  of  brinj;iug  the  water  in  from  the 
)  there  was  of  tlie  masonry,  and  then  the  contractor  wonhl  have  to  suffer  the 
ce  of  it.  I  also  told  him  [  wouldn't  put  in  a  blast  to  hurt  anything, 
fion.  Did  the  blasting  cause  any  water  to  come  iu?— Answer.  No,  sir. 
ion.  Was  tht^  pit  chambered  or  dug  down  to  the  present  foundation  between 
iry  and  where  the  blasting  was  done? — Answer.  Tbere  was  quite  a  wide 
veen  the  masonry  and  the  blasting — (]uite  a  distance;  and  there  was  no  fear 
ing  the  mason r}'. 

ion.  Did  you  ever  put  in  a  blast  intentionally  to  do  any  damage f — An- 
sir.   I  would  have  been  working  against  n»yself  if  I  had  thought  of  any 
I  of  ilie  kind. 
ii>n.  Were  you  employed  afterward  by  the  Government  on  that  workt— An- 

hir. 

ion.  Do  yon  remember  of  the  Government  loaning  me  any  laborer  to  assist 
work  there? — Answer.  1  have  no  recollections, 

ion.  Do  yon  remember  at  the  time  the  north  wing  of  the  coffer-dam  gave 
we  were  st'Opi)ed  thn  tilling  of  it  in,  and  that  we  were  ordered  to  deposit  a 
utity  of  material  for  tilling  in  the  dam  and  dumped  near  the  works  for  cases 
ucy? — Answer.  I  remember  that  there  was  a  large  quantity  dumped  there, 
lad  to  put  on  some  more  carts  and  hauled  considerable  dirt  there, 
ition.  Did  the  muddy  material  tiow  into  the  pit  at  the  time  that  the  dam 
nswer.  Yes,  sir;  it  washed  it  in  when  the  tide  began  to  rise, 
ition.  Did  they  stop  the  leak  and  secure  it  in  twelve  hours  from  the  time  it 
nswer.  No,  sir.     It  took  them  several  days  before  they  really  got  the  best 

• 

IIPIIY.  That's  all 

5s-examined  by  Mr.  Sharpstein: 

lestioD.  Could  the  tide-water  have  been  wholly  excluded  from  the  dock- 
tructure  less  substantial  than  the  coflfer-dam  ?— Answer.  It  could  not. 

JOSEPH  FAZACKERLEY. 
o  bv  Joseph  Fazackerley  before  me. 

JOS.  F.  O'BEIRNE, 
CommUsioner  Unittd  Slates  Circuit  Courty  Calijomia,  and 

Special  Commissioner  of  United  States  Court  of  Clainis. 
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trney  of  Record, 


of  James  Key€9,for  claimant,  taken  at  Napa  City,  Cat,,  on  the  7th  day  of  March, 

A.  Dt  1878. 

maDt  appeared  in  person ;  the  defendants  appeared  by  John  R.  Sharpstein,  esq, 

tiou.  Please  state  yonr  name,  age,  occupation,  and  place  of  residence. — An- 
age  is  thirty  years.  I  live  iu  Wild  Horse  Valley,  Napa  County,  State  of 
I,  and  am  a  farmer. 

lion.  Have  you  any,  and,  if  any,  what,  interest  in  the  claim  'which  is  the 
'ibis  iuquiryt — Answer.  I  have  none. 
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3.  Qnestion.  Are  you  relnt(>d  to  the  claimaDt  io  this  case;  and,  if  so,  in  wbftt de- 
gree f — Answer.  I  am  not  related  to  liim. 

4.  QiiCHtion.  Are  you  acquainted  with  Charles  Murphy,  the  claimant  in  this  caw  1- 
Answer.  Yes. 

5.  Question.  How  long  have  you  known  him  T-r-Answer.  Eight  years. 

6.  Question.  Do  you  know  of  a  tract  of  land  of  840  acres  owned  by  claimant  in  the 
year  lh74  f— Answer.  Yes ;  I  do. 

7.  Question.  Do  you  know  of  its  being  mortgaged  to  the  Vallejo  Bank  in  18741 
(Objected  to  by  counsel  lor  defendant  as  irrelevant.) 
Answer.  Yes,  sir. 
H.  Qiiehtion.  Do  yon  know  of  that  mortgage  being  foreclosed  and  the  land  being! 

Bold  at  sheriff's  sale  for  the  sum  of  $4,riOO  f 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 
Answer.  I  know  of  it. 

9.  Question.  Were  there  men  present  at  the  sale  who  would  give  more  per  acre  for 
it  if  it  had  be^n  sold  in  smaller  tracts T 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 
Ans^^  cr.  I  heard  so. 

10.  Question.  Do  you  know  of  a  farm  of  KiO  acres  owned  by  claimant  in  1874,  and 
of  its  being  mortgaged  for  the  sura  of  $2,000  f 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 
Answer.  Yes,  sir. 

11.  Question.  What  was  the  value  per  acre  of  the  b40-acre  tract? 
(Objected  to  by  counsel  for  defendant  as  irrelevant.) 

Answer.  About  $'^0  per  acre. 

12.  Question.  Do  you  know  of  Mr.  Murphy  contracting  for  the  excavating  a  dry- 
dock  at  the  Mare  Island  navy-yard? 

(Objected  to  as  leading.) 

Answer.  Yes,  sir.  • 

13d»Quesliou.  Do  you  know  if  Mr.  Murphy  had  good  credit  before  undertaking 
that  job? 

(Olijected  to  by  counsel  for  defendant  as  leading  and  irrelevant.) 

Answer.  Yes,  sir;  he  had. 

14.  Question.  How  is  bis  credit  now? 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 

Answer.  I  guess  it  ain't  so  good. 

1;'.  Question.  How  near  those  farms  do  yon  reside,  and  at  what  distance  from  the 
city  of  Napa  ? 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 

Answer.  I  live  about  WO  lods  from  the  ranch  and  about  six  miles  from  Napa. 

Cross-examined  by  counsel  for  defendant : 

16.  Question.  How  do  you  know  that  the  claimant's  credit  has  not  been  as  ji|ood 
fiince  as  it  was  before  ho  took  the  contract  for  excavating  the  dry-dock  at  Mare 
Island? — Answer.  Because  the  man  that  worked  for  Murphy  told  mo  he  could  notg«t 
anything  for  Murphy  in  town.  Murphy  sent  for  some  nails  and  he  couldn't  get  them. 
The  man  worked  on  Murphy's  place. 

17.  Question.  From  whom  did  you  learn  that  claimant  had  executed  a  mortgageto 
the  Vallejo  Bank? — Answer.  I  saw  Mr.  Brownlee  up  there,  and  he  wanted  thecattte 
kept  off.  Brownlee  is  the  Vallejo  Bank  man,  and  I  knew  there  mast  be  sometbio; 
about  it. 

18.  Question.  All  you  know  about  the  mortgage,  then,  is  what  some  one  has  toM 
you  ? — Answer.  Yes;  I  knew  there  was  a  mortgage  on,  because  I  saw  the  placead««f^ 
tised  for  sale. 

Redirect  examination : 

R.  19.  Question.  Did  you  see  the  mortgage  on  record? 
(Objected  to  as  leading  and  irrelevant.) 
Answer.  I  did,  of  the  160  acrns,  I  think. 

2().  Question.  Don't  you  remember  seeing  the  mortgage  of  the  840  acres  onwcardf 
(Objected  to  as  leading  and  irrelevant.) 
Answer.  I  believe  1  did  see  it;  I  forget  now. 

21.  Qnestion.  Please  state  if  you  know  of  any  other  matter  relative  to  the  olaimia 
question.     If  so,  state  it. — Answer.  I  kpow  of  nothing  more. 

his 
JAMES  >  KEYE8. 
mark 

Subscribed  and  sworn  to  before  me  this  7th  day  of  March,  1878. 

THOMAS  P.  STONEY, 

Cowimitncmr. 
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writiou  of  John  Landigran,  for  claimant ^  taken  at  Napa  Cityj  CaL,  on  the  6th  day  of 

March,  A.  £>.  1878. 

be  claimant  appeared  in  pernon  ;  the  defendants  appeared  by  John  R.  Sharpbtein, 

Qnestioo.  Please  state  your  name,  age,  occupation,  and  place  of  residence. — An- 
'.  My  age  is  tifty-two  years;  my  full  name  is  John  Landigran;  1  reside  in  Wild- 
ei  Valley,  Napa  County;  my  occupation,  a  farmer. 

Question.  Have  you  any,  and,  if  any,  what  interest  direct  in  the  claim  wnich 
e  hubject  of  inquiry  T — Answer.  1  have  none.  . 

Question.  Are  you  related  to  the  claimant  in  this  case,  and,  if  so,  in  what  d^ 
f — Aubwer.  No,  sir;  1  am  not  related  to  him. 

QneHtion.  Are  you  acquainted  with  Charles  Murphy,  the  claimant  in  thiscasef — 
rer.    Yen,  sir. 
^nestion.  How  long  have  you  known  bim  ! — Answer.  I  have  known  him  twelve 

^nef^tioQ.  Do  you  know  of  a  tract   of  land  of  eight  hundred   and  forty  ^cres 

d  b^-  claimant  in  the  year  1874  f — Answer.  I  do,  sir. 

^iiestiou.  Do  you  know  of  its  being  mortgaged  to  the  Vallejo  Bank  in  1874  f 

»jected  to  by  counsel  for  defendant  as  irrelevant.) 

twer.   I  do,  sir. 

^iie«tion.  Do  you  know  of  that  mortgage  being  foreclosed,  and  the  land  being 

it  felieriff  *s  sale  for  the  sum  of  $4,500  ? 

ijectt'd  to  by  counsel  for  defendant  as  irrelevant.) 

»w*;r.   I  do. 

iuestiou.  \Vas  there   men  present   at  the  sale  who  would  give  more  for  it  per 

1  it  were  sold  in  smaller  tracts  t 

ijcM^ted  to  by  counsel  for  defendant  as  irrelevant.) 

iwer.   I  do,  sir. 

Qae8tion.  Do  you  know  of  a  farm  of  160  acres,  owned  by  claimant  in  181M,  and 
;  mortgaged  for  the  sura  of  f 2,000  ? 

ejected  to  by  counsel  fordefendauton  the  ground  that  it  i%  irrelevant.) 
B'wer.   I  do,  sir. 

Qiifstion.  What  was  the  value  per  acre  of  the  840-acre  tract  f 
hjectejl  to  by  counsel  for  defendant  as  irrelevant.) 
ifi-wer.   It  was  worth  §20  per  acre ;  I  would  give  that  for  it. 

.  Que.stion.  Do  yon  know  of  Mr.  Murphy  contracting  for  the  excavating  for  adry- 
t  at  the  Mate  Island  navy-yard  T 
►\»ject^d  to  by  counnel  for  defendant  as  leading.) 
a»*wer.  I  do,  sir. 

I.  Question.  Do  yon  know  if  Mr.  Murphy  had  good  credit  before  undertaking  that 
f 

3V)jected  to  by  counsel  for  defendant  as  leading  and  irrelevant.) 
kUMwer.  I  do,  sir. 

4.  Question.  Was  it  good  or  bad  t 

.Objected  to  by  counsel  for  defendant  as  leading  and  irrelevant.) 
Answer.  It  was  good. 

15.  Question.   How  is  his  credit  now? 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 
Answer.  It  is  bad. 

16.  Qnestion.  How  near  those  farms  do  vou  reside,  and  what  distance  from  the  city 
fNapat 

(Objected  to  by  counsel  for  defendant  as  irrelevant.) 

Answer.  I   reside  between   the  two  farms,  and  about  five  miles  from   the  city  of 
Upa.  « 

Qnestions  put  on  cross-examination  by  defendant's  counsel : 

1 17.  Question.  Who  informed  you  that  the  claimant  had  mortgaged  the  lands  of 
^bichyou  have  spoken  to  the  Vallejo  Bank  f — Answer.  I  have  seen  it  on  the  reeorda* 
1«^.  Question.  What  object  had  you  in  examining  the  records  as  to  th*^  incumbrancer 
)on  that  land  f — Answer.  I  saw  it  advertised  for  sale,  and  I  and  another  man  came 
to  buy  a  piece  of  this  land  which  was  handy  to  as. 

U^.  Question.  Did  you  examine  the  record  at  that  timef — Answer.  I  did. 
V).  Question.  Is  all  the  knowledge  you  have  of  that  mortgage  derived  in  the  man- 
ryon  have  just  stated? — Answer.  Yes,  sir. 

1.  Question.  Did  you  buy  any  of  the  land  at  that  sale  t — Answer.  No,  sir. 

2,  Question.  Why  didn't  you  t — Answer.  'Twas  not  to  be  divided. 

Z.  Question.  How  do  you  know  that  the  claimant's  credit  is  not  as  good  now  as  it 
I  before  he  took  the  contract  for  the  construction  of  the  dry-dock  at  Mare  Island  f — 
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Answer.  Well,  I  know  his  word  was  good  in  town  here,  and  it  is  not  good  in  towi 
here  now. 

24  Question.  What  occasion  have  you  bad  for  inquiring  into  the  state  of  liiscredity 
either  before  or  since  be  took  the  contract  for  excavating  the  dry -dock  at  Man 
Island  f — Answer.  Well,  I  knew  bim  to  have  a  contract  here  eight  or  nine  years  ago^ 
ond  bis  word  was  good  then  ;  and  1  am  a  neighbor  of  his,  and  be  has  since  sent  nieoi 
errands  here  into  town,  and  I  could  get  hardly  nothing  on  his  word  now  ;  and  tliatii 
how  I  know  his  word  aint  good. 

2">.  Question.  Have  you  ever  been  employed  by  him  in  any  capacity ?— Answer. 
Yes ;  some  eight  or  ten  years  ago. 

26.  Qnesti«»n.  In  what  capacity  f — Answer.  In  brick  building. 

27.  Question.  Have  you  been  employed  by  liim  since  that  timet — Answer.  No,  dL 
2-*.  Question.  Have  you   bad  any   biisioess  transactions  with  him  since  he  com' 

mence«l  work  on  the  dry-dock  at  Mare  Island  f — Answer.  No,  sir. 

29.  Question.  What  motive,  then,  have  you  had  since  that  time  for  iuqniriugiuto 
his  credit  in  Napa  City f — Answer.  Well,  1  know  this:  he  sent  by  me  after  several 
«riVinds,  and  I  was  refused  here  in  Napa  City. 

30.  Question.  Then  you  mean  to  say  that  you  base  your  opinion  in  regard  tohii 
credit  in  Napa  City  as  some  of  the  merchants  there  have  refused  to  deliver  goods  to 
you  for  him,  when  you  have  asked  them  to  do  so  upon  his  credit  f — Answer.  Ye«,8it 

Re-examination  by  claimant: 

R.  D.  31.  Question.  Do  you  know  of  farmers  having  refused  me  credit  f 

(Objected  to  as  leadiug  and  irrelevant.) 

Answer.  Yes,  sir. 

32.  Question.  Hasn't  it  been  the  prevailing  opinion  among  all  your  neighbors  tbiil 
(clainianr)  have  beeu  so  involved  iu  consequence  of  tho  navy-yard  dry-dock  f&iiurei 
that  I  (claimant)  was  tiuancially  rniued  f 

(Objected  to  by  counsel  for  defendant  as  lea<ling,  irrelevant,  and  incompetent.) 

Answer.  It  was. 

3^^.  Question.  Please  state  if  you  know  of  any  other  matter  relative  to  the  claimin 
question  f  and,  if  vocido,  please  state  it. — Answer.  I  know  notbing  more  of  it 

JOHN  LANDRIGAN. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  March,  187». 

IHOMAS  P.  STONEY, 
Commuttioner. 


Depotition  of  Otto  Von  Oeldtrn^  olaimant^  taken  at  San  Francisco,  CaL,  on  tke2^d§fV 

Ftbruary,  A,  D.  1878. 

8.  G.  Hilborn,  esq.,  appeared  for  claimant;  J.  R.  Sbaflisteio,  esq.,  appeared  for  de- 
fend ants. 

Examination-in-chief  by  Mr.  Hilborn  : 

Question.  1.  Please  state  your  name,  age,  occupation,  and  place  of  residence.— Ab- 
swer.  My  name  is  Otto  Von  Gildern  ;  my  age,  26;  my  occupation,  surveyor  aud eifil 
engineer,  and  my  regular  residence,  Sonoma,  Cal. 

Question  2.  Have  you  any  interest,  direct  or  indirect,  in  the  claim  which  is  the  sob* 
Ject  of  this  inquiry  ;  and,  if  so,  iu  what  degree  f — Answer.  No,  sir;  no  interest  wba^ 
ever. 

Question.3.  Are  you  related  to  the  claimant  f — Answer.  In  no  degree  whatever. 

Question  4.  Did  >ou  act  as  a^isvant  engineer  iu  1873  and  1874,  in  tbe  excavaiioi 
of  tbe  pit  for  the  stone  dry-dock  at  Mare  Island  navy-yard,  in  Califumia?— Answer. 
Yes,  sir;  1  acted  as  assistant  surveyor  and  engineer  and  draughtsman,  and  so  forth. 

Question  5.  Under  who.se  orders  did  you  actf — Auswer.  Directly  uuder  Mr.  C»lvia 
Brown,  chief  engineer  of  the  yard. 

Quention  6.  What  was  tbe  condition  of  the  pit  at  the  time  the  contractor,  Cbarhi 
Murphy,  commenced  work? — Auswer.  The  condition  of  the  pit  was  about— I  fi^rgrt 
now  how  many  cubic  yards  had  been  taken  out.  The  number  must  be  in  some  reiwrl 
I  have  heretofore  sworn  to,  and  probably  to  a  depth  of  10  feet,  and  a  length  of  pe^ 
2ia]>s  100  feet. 

Question  7.  Was  the  west  end  of  the  pit  at  that  time  excavated  to  its  fall  lengtli 
and  carefully  sloped  to  an  angle  of  4r)  degrees  ;  and,  if  so,  to  what  depth  t — Answer.  U 
was  excavated  to  its  then  thought  full  length,  before  ihe  dock  was  supitosed  tohatl 
been  lengthened  again,  and  the  depth — I  can't  now  fully  slate  to  \Khat  depth,  pnibi* 
bly  to  a  depth  of  12  or  14  feet,  from  my  best  kuowUdge.  I  can't  estimate  that  very 
fairly,  but  it  bad  been  sloped  off  at  an  angle  of  about  45  degrees,  the  banks  wci«i 
from  perpendicular. 


II  l;t.  Wlieii  vriw  tbe  wat«r  eicliiilwl  fri>m  tUe  pit  t— Ausnvr.  That  date  I 
■  sivB  von.     II  wi.iil.1  b«  an  iin|H»sil,ility. 

11  \A.  Wiu>iteifrlii(liMliul20<li(VM;irtertliiiconlTactorc(>mTuonce<l  workl — An- 
iniilil  tliinknnt.  lull  t.lieexitcliUtuI  cnii'tttivx.  It  nrnsin  my  log- book  [  tlien 
I  linil  tliBt  I  cimlil  )!ive  thu  ilate.     I  don't  tliiiikit  wasexcliiUud  in  liid dafs. 

•a  IS.  Dill  tbe  colTer-ilam  lin>nk  and  tlianmliiii"  «'atersd<^|iosit  aUrcefjuan- 
iddliiifjmatvrialnndmiid  witliiniiMwiiltsnt  niiy  timur— A.nswer.  1  reinKrulMt 
rfUiii  wbilttiii  pro^frcH-H  of  cimitti-nctiou  liroko  at  the  uortlioud,und  during  th6 
nil  I '>  1 1  lit  of  miifrial  mnn  n'Atliod  iiiln  tbu  ]iit. 

^  16.  How  1<in;rn  lime  did  it  tiikH  to  r^i.iiir  tbut  UreakT— Aniwer.  To  my 
rleilt;e  it  wiiHHttverul  ilityH,  |i<Tba[M  ii  wenk,  liuroreit  wHiiriillyrL'pnired  aguin. 
•n  17.  Did  tlio  coiilrnctor  Uavk  tu  driiimit  tlie  Miiiterinl  tnkcu  from  tlie  bottom 
;  nilliin  tbe  cnfl«r-dunit — Aiiaivrr.  Yen,  kit;  I  know  of  eoine  niuount,  Iduu't 
IT  muth.     Severul  cur-loadH.     I  dou't  know  fxautly  boiv  mnvh.    Tbe  re  was 


II  111.  I<id  von  k  lion'  ofanv  dHnia;{e  Ih'tii;;  diin«  to  f  liecofTi^r-dnm  or  mncbiuery 
e  of  bl^mtiiiR  |ioivdnr t— Aimwrr.  I  kiir>.v  during  llie  time  of  blasts,  under 
k-iiH,  nbrn  pou-dir  was  n»  il  in  bhiHtinK.  tb:il  itie dam aprnn}; aleak. wbetlier 
^m-ct  of  llie  bUtt— I  WM  not  on  tlie  yuni  at  Ibe  tiiuH— I  don't  know,  bnt  ifc 
to  lie  bv  IbeciMKMirwinn, 

n  W.  Yon  don'l  know  nnytbin<r  al>ont  it  t— Answer.  I  don't  know,  I  know 
lam,  iifH-r  llie  bl:ntiiig,  wns  duni  ij;rd  U>  :i  certain  extent. 

11  -il.  [Sliowiii;;  a  pii]>er  to  witpiess.]  In  lliiw  a  Copy  of  tbe  reports  of  yonp 
iiiiitef — .Answer.  I  '-.no*  tbinhy  tbu  band  writing  imd  by  tbe  ^'eniral  appear- 
e  in  (lie  bninlwritiuK  cif  tbe  derkof  [be  eivil  engiiieer'aoniee  on  Hare  Inland. 
it  to  Ih\  to  inv  bent  knowledi-i-,  a  Irne  copy  uf  my  retnrus  of  tbe  estimate 
tar-Is  r>-niovril. 

ii-^i.  WInvt  init  an  eslimnteoft— Answer.  It  is  a  memorandum  of  tbe  ax- 
liills  on  tbe  stone  dry  dock,  ennmiratin);  tbe  date  of  Ibe  bill,  tbe  nuniberof 
di  excavat«il.  the  nmoniit  ''f  Ibe  bilU,  and  tb<'  reHi-rvalion  kqit  back— per- 
leiit  b;ick  IVoni  tbu  bill— and  Ibe  nnionut  of  the  hill  lens  tbe  reservation — a 
Hiiioraiidniii  uf  tbe  contniL-toi's  bilR 

ni  ^J.  Will  .von  Hue,  if  von  |di-a-Hi,  liiiw  many  enbic  ynnls  vrnrn  removed  iD 
ii-wer.  To  Ui-cember  11,'  laTJ.  auL-ordiii);  tu  this  ineuiorandum.  tbere  WL-re  re- 
in -ii.   Hiui  Ibo  wahcr  bren  pxidmli-d  wben  Mnrphy  cominenci'd  work,  wonid 


126  CHARLES    MURPHY. 

9tb  of  December,  1873,  aotil  the  9tb  of  May,  1874,  what  was  the  additional  coAi  of 
that  per  yard? — Answer.  The  quantity  excavated  from  December  9,  1873,  to  May  9, 
1874,  according  to  this  memoranda,  was  7,147  cubic  yards.  I  am  not  able  to  say  ex- 
actly how  nuich  more  per  cubic  yard  that  would  be,  but  taking  into  consideration  all 
the  circumstances  .and  all  things  connected  with  it,  it  increased  the  cost  to  the  con- 
tractor b}'  his  not  having  the  room. 

Question  28.  CanH  you  st.ite  some  kind  of  an  estimate? — .\nswer.  I  cannot;  it  is 
almost  impossible  for  me  to  give  an  exact  estimate.  The  contractor  and  his  foreman 
and  men  connected  with  it  ought  to  be  better  able  to  tell  tban  1  can,  because  1  kept 
no  account  of  this  thing. 

Question  29.  The  quantity  of  1(5,547  yards  removed  under  the  restrictions  from  the 
nse  of  powder,  what  was  that  worth  a  yard  extra? — Answer.  What  was  itiucreased 
per  cubic  yard  ? 

Question  30.  How  much  more  is  it  worth  under  the  restrictions  imposed  apon  tiie 
contractor? — Answer.  I  will  answer  that  as  I  did  all  other  three  questions.  I  cao'i 
tell  or  give  any  estimate  of  the  cost  per  cubic  yard. 

Question  31.  In  1874,  when  the  contractor  leveled  a  portion  of  the  pit  for  thecon- 
creters,  did  he  have  to  extend  the  head  of  the  pit  22  or  24  feet  further? — Answer.  I 
will  answer  that  this  way,  that  the  dock  was  at  one  time  supposed  to  have  been  es- 
tablished according  to  the  manner  in  which  I  understood  it.  and  I  think  that  an  order 
come  from  the  Bureau  that  it  was  to  be  lengthened,  and  lengthened  toward  the  head 
a  certain  number  of  feet;  and  when  that  order  came  it  necessitated  further  excara-* 
ting  toward  the  head,  and,  of  course,  the  contractor  had  then  to  make  further  cxcar 
vations.     That  is  according  to  my  best  remembrance  of  it. 

Question  32.  What  was  the  extra  cost  of  relaying  railroad  tracks  and  removing  thii 
6,111  yards  in  that  extension? — Answer.  Certainly  there  was  some  extra  cost  con* 
^Dccfed  with  it,  but  what  that  was  lean  give  no  estimate. 

Question  33.  When  was  the  present  depth  of  the  pit  established,  and  why  wasal 
it  done  sooner  f — Answer.  When  was  it  established  ?     I  don't  know  at  what  date. 

Question  34.  How  many  different  levels  did  you  give  the  contrnct<^»r  previous  to 
thlTs? — Answer.  At  first  a  rude,  rough  level  was  established  before  it  was  agreetl  upon 
at  what  certain  level  to  have  the  bottom  of  the  dock-pit.  Then,  I  think,  if  I  remem- 
ber rightly,  that  a  true  level  was  agreed  upon,  for  which  1  set  grade-stakes.  After 
that,  perhaps  by  reason  of  various  tides,  the  bottom  of  the  dock  as  established  wis 
changed  and  another  level  was  agreed  upon,  somewhat  deeper.  I  forget  exactly  how 
much.  And  other  grade-stakes  were  set.  I  remember  setting  them  twice  for  a  true 
level. 

Question  35.  When  the  northwest  side  of  the  pit  was  finished  to  tho  lines  of  the 
dock,  and  to  your  satisfaction,  did  Calvin  Brown,  tho  civil  engineer,  order  you  toex- 
cavate,  cut  ofi*  the  outside  lines,  undermining  the  bank,  which  caused  a  heavy  slide 
tQ  occur  soon  after? — Answer.  All  I  remember  of  that  circumstance  is  this,  theexca^ 
vation  had  beeuidone  at  the  circular  head  on  both  sides,  and  fnliy  completed  on  the 
northwest  side,  and  an  order  was  given  to  excavate  a  mouth  or  a  oalvert  and  tunnel 
that  connects  there  with  another  tunnel  coming  from  the  south  side.  A  month  was 
to  be  cut  for  that.  And  for  that^purpose  an  additional  excavation  was  to  be  doneoo 
that  side. 

Question  36.  Did  that  cause  a  weakening  of  the  bank?.— Answer.  I  disreinember 
the  state  of  the  bank;  but  if  it  had  been  all  finished  and  sloped  it  certainly  would 
have  caused  it,  by  cutting  into  it,  to  weaken  it  somewhat. 

Question  37.  Wasn't  there  a  large  cave  occurred  immediately  after;  the  nexl 
day? — Answer.  There  was  so  many  occurred  there  I  disremember  whether  the  next 
day. 

Question  li8.  Had  the  contractor  excavated  the  entire  area  of  the  pit,  wonld  the 
oofier-dam  stand  ? — Answer.  That  is  rather  a  question  of  trial  than  anything  else. 

Question  39.  Was  it  not  giving  away  at  the  time  the  contract  was  annulled ?'An- 
swer.  Was  it  giving  away  ?    Was  it  breaking  ? 

Question  39^.  Was  the  dam  giving  away  at  the  time  when  the  contract  was  an- 
Dulled? — Answer.  1  don't  think  that  it  since  then  has  suffered  any  damage  or  broken, 
but  it  is  warped  and  been  out  of  shape. 

Question  40.  How  much  ? — Answer.  Perhaps  the  tops  of  the  piles  of  the  front  row 
have  bulged  in  some  18  inches,  perhaps  20  inches  from  their  true  line  on  which  they 
were  originally  set. 

Question  41.  They  are  sloping  in,  leaning  in  ? — Answer.  Leaning  in. 

Question  42.  How  are  the  wings? — Answer.  The  wings  were  afterwards  strength- 
ened by  buttresses,  and  they  also  have  a  tendency  to  lean  *n. 

Question  43.  Is  that  piling  driven  to  the  bottom  of  the  foundation  of  the  stene dry- 
dock? — Answer.  To  my  best  knowledge,  based  on  drawings  which  I  made  of  every 
pile  driven  on  the  coffer-dam,  the  piles  on  the  front  row  were  driven  to  the  bottom 
and  below  the  bottom.     But  there  are  piles  on  the  wing,  sheet  piling,  which  were  not 
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s  lH>ttom  of  the  dry-dock  pit.  This  can  Ve  proven  by  drawings  that  exist 
le. 

14.  What  wonld  be  the  resnit  in  case  the  contractor  was  to  excavate  ao- 
be  lines  of  the  dry-dock  pit,  upon  the  two  wings? — Answer.  Th«  result 

15.  What  would  be  the  result;  would  the  coflfer-daui,  the  wings,  stand  t — 
:he  earth  had  all  been  removed  at  oncef 

16.  If  that  had  been  the  idea  to  remove  the  en Mre  earth  to  the  lines  of  the 
the  buttresscsT — Answer.  If  I  were  to  venture  an  opiuion,  I   woiihl  say 

igs  wouldn't  stand  if  the  excavation  was  to  be  done  so  far  and  all  the  ma- 
ated  atone  time;  it  could  not  have  stoo'd,  I  don't  think,  although  J  Imve 
any  estiuiat«  of  the  pressure  on  the  dam.  That  could  be  ba^ed  more  fully 
on. 

17.  Did  you  see  the  dumping  place  in  the  mud-fiatf  Was  there  a  harder 
lumping  ground  nearer  the  works? — Answer.  Well,  nearer  the  works,  no 
ping  ground.     There  were  other  places  where  materials  could  have  been 

48.  Was  that  dry  ground? — Answer.  Where f 

19.  Where  you  speak  of;  the  other  places  you  speak  of — good  hard  dry 

lumping  in? — Answer.  There  are  such  places,  and  there  are  tules. 

iO.  How  many  cubic  yards  of  material  were  deposited  on  the  mud  flat? — 

ith  the  exception  of  souje  deposited  in  the  cotfer-dam,  and  I  don't  know  if 

A  not  deposited  at  other  portions,  the  main  portion  of  the  excavation  was 

he  tules,  making  a  roadway  almost  from  the  dock-pit  toward  the  maga- 

*  the  Haw-mill;  in  the  low  tule  land^s  tilling  them  up. 

SI.  Couldn't  you  give  an  estimate  of  the  number  of  yards? — Answer.  No; 

dl  you. 

5*2.  How  much  per  yard  extra  was  it  worth  to  dumpfhere? — Answer. 

it  with  what? 

53.  With  dry  hard  ground  to  dump  on.  For  instance,  where  Driscoll 
Answer.  Yon  and  your  foreman  ought  to  be  better  able  to  tell  that  than 
»I  cost. 

54.  Did  you  know  Mr.  Driscoll's  dump  for  the  14,000  cubic  yards  he  ex- 
T  the  head  of  the  pit? — Answer.  I  know  of  him  excavating  near  tli**  head 
^nd  know  of  his  dumping  near  the  saw-mill;  exactly  in  what  place  I  can't 

55.  How  far  was  that  from  where  he  excavated  ? — Answer.  I  was  once 
IS  to  this  on  the  navy -yard  trial,  and  I  then  had  papers,  plans,  and  rules, 
tell.     I  have  now  forgotten  how  far  his  haul  wa^. 

3G.  How  near  did  hn  deposi  t  some  of  that  material  to  where  the  contractor, 
bs  excavating  at  the  dry-dock? — Answer.  How  near  to  the  contractor's 

ion.  How  near  did  he  deposit  that  material  to  where  Murphy,  the  con- 
excavating  at  the  dry-dock,  at  his  hoisting  works? — Answer.  He  deposited 
rery  near  to  the  pit. 

58.  How  near  was  it? — Answer.  Almost  close  to  where  the  dry-dock  now 
ithin,  perhaps,  50  feet,  and  others  somewhat  further.  But  always  in  the 
riciuity  of  that  dock  site. 

59.  Did  yon  know  of  the  contractor  Murphy  being  compelled  to  haul  thai 
*m  the  dock  pit  away  down  in  the  mnd  tlat  at  that  time  ? — Answer.  Yes, 
tractor  carried  out  his  dump,  which  was  continued  toward  the  magazine 
t  line. 

60.  Did  yon  see  the  contractor  shove  the  bank  in  the  pit? — Answer.  Yes, 
that  he  shoved  the  bank  in  the  pit. 

61.  Did  you  see  the  bottom  of  the  pit  swell  and  displace  the  braces? — An- 
I  remember  such  a  circumstance,  displacing  the  braced  or  shores  on  the 
f  the  pit. 

62.  Did  yon  see  the  Government  boring  to  examine  the  cause  of  the  swell- 
K>ttom  of  the  pit? — Answer.  Did  they  what? 

63.  Did  yon  see  the  Government  bore  to  ascertain  the  canseof  the  swell- 
'er.  Make  borings  to  ascertain  the  cause? 

64.  Yes« — Answer.  I  remember  they  bored  the  ground  to  ascertain  the 
D  swelling;  several  borings  were  made. 

65.  The  Government  undertook  to  shore  the  banks  afterward  in  the  same 
e  contractor  did  and  abandoned  it,  didn't  they  ? — Answer.  I  know  of  their 
fterward. 

56.  Why  did  they  abandon  it?— Answer.  I  don't  know  why;  my  memory 
as  to  that. 

57.  Wasn't  it  a  difficult  matter  for  you  to  ascertain  the  quantity  of  ma- 
te slides  after  the  banks  were  lightened  by  the  Government  ? — Answer. 
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No  ;  the  material  could  Lave  all  beeu  determined  by  geometric  Bnrvey ;  cnnld  hare  i 
been  done  at  any  time;  within  rf  trifle  almost  at  any  time.  Very  accurnte  n-conli 
were  kept  at  all  times  of  the  amount  excavated,  and  could  alwMys  be  aHCertaiued. 

Question  68.  Were  not  the  banks  lightened  before  you  made  a  nieasureinent  of  tbt 
slide? — Xnswer.  I  think  not.  I  made  measurements  of  the  slide  twice,  before  aod 
afterwards,  if  I  remember  correctly. 

Question  (i9.  In  your  measurement  of  the  slide,  did  you  moke  allowance  forth* 
slide  that  slipped  right  in  from  the  head  pf  the  pit,  and  from  the  wings  into  tliepitf- 
Answer.  AH  that  I  remember  is  that  I  always  measured  the  hole  and  the  contentBof^ 
the  hole;  cubic  yards  and  contents;  that  wa8,  atone  time.  I  think  that  1  havei 
record  of  all  the  cubic  yards  that  was  ever  taken  out,  as  accurately  ah  it  cau  bca8Cf^ 

tained. 

Question  70.  [Showing  a  paper.]  That  is  a  copy  of  one  of  yonr  drawings.  Thatii 
supposed  to  be  the  slide  where  the  Government  lightened  the  bank  away  back  froa^ 
this  slide  down  to  a  certain  depth  t — Answer.  That  was  measured  ;  what  the  Govern- ' 
ment  took  off  was  measured. 

Question  71.  And  added  to  that  or  subtracted  from  itt — Answer.  Of  course  yoii 
were  not  credited  with  what  the  Government  excavated  ;  surely  not. 

Question  72.  I  didn't  expect  it,  but  then  how  could  you  asceitain  the  real  qnantitj^ 
of  material  in  that  after  the  banks  were  reduced  down  to  that  It^vel,  we  will  sayf— ^ 
Answer.  I  will  tell  you  this,  for  I  measured  whivt  the  Government  took  out ;  I  meas-s 
nred  the  entire  hole  afterward,  and  subtracted  what  the  Government  took  out,  and'; 
that  leaves  what  you  took  out. 

Question  73.  That  was  bringing  the  bank  in  that  manner  [showing]  ;  if  yon  bad 
run  right  down  in  that  way  it  would  be  a  different  thing,  but  it  is  bnkeu  offf— An-| 
ewer.  We  had  various  wajs  of  measuring.     We  measnrecl  at  that  time  by  clieckingl 
the  number  of  carts.     At  one  time  we  didn't  rely  only  on  one  way  of  measuring,  wej 
checked  the  number  of  carts;  had  a  man  checking  every  cart-load  that  was  takea' 
out  at  that  time,  if  I  remember  rightly,  and  tallied  the  number  of  carts. 

Question  74.  From  the  pit  or  by  the  Government T — Answer.  The  Government: 
John  Saylor  checkeil  the  carts;  but  I  forget  how  many  tinn-s  it  was  kept  that  waj.  I 

Question  75.  Wouldn't  one  cart  hold  nioie  than  another? — Answer.  The  carta  weia  ^ 
of  course  all  measured  and  their  true  contents  noted. 

Question  7G.  You  don't  pretend  to  say  ©very  cart  that  left  that  work  was  measnwl 
by  the  Governmer.tt — Answer.  Well,  there  were  not  more  than  three  or  four  used; 
these  were  horse  carls. 

Question  77.  Were  they  all  filled  alike? — Answer.  I  suppose  so  ;  I  never  nicasored 
them  an«l  never  cheeked  them. 

Question  78.  Do  you  know  what  it  cost  the  Government  t-o  excavate,  after  the  con- 
tract was  annulled,  per  yardt — Answer.  That  would  be  a  very  difficult  thing  to  telL 

do  not. 

Question  79.  Do  you  know  the  quantity  they  removed  there? — Answer.  I  did  know, 
but  I  have  forgotten. 

Question  80.  Wern't  you  there  constantly  from  the  commencement  of  the  work 
until  the  end  of  1874  ?— Answer.  I  think  so;  yes,  sir. 

Question  81.  Until  the  Government  quit  operations? — Answer.  Yes,  sir. 

Question  82.  Then  there  was  no  account  at  all  kept  by  the  Government  of  tb© 
quantity  of  material  removed,  nor  its  expenses? — Answer.  In  calcuhiting  bow  much 
it  would  cost  the  Government  per  yard? 

Question  83.  Yes,  sir. — Answer.  I  don't  think  the  Government  calculated  the  cos* 
per  yard  afterwards;  but  there  is  a  way  of  getting  at  that  by  taking  ibeir  reprl* 
of  tlio  number  of  men  workitjg  there,  number  of  ioremen  and  liorses.  It  wouM  l«  * 
very  intricate  probl»*m,  but  it  could  be  solved.     I  don't  know  how  much  itdidc*** 

theiu. 

Question  84.  Didn't  it  require  some  measurement  to  ascertain  the  qnantiJy'- 
Answer.  Of  course,  if  you  wish  to  aseertain  the  cost  per  yard  you  would  have  to  Diva*" 
ore  as  in  your  place;  t  never  measured  it  after  you  were  in  there. 

Question  85.  What  was  the  original  quantity  reported  to  be  excavated  ontoftbe 
site  of  that  pit,  within  the  lines  of  the  dock? — Answer.  Somewhere  near  90,lOl^ 
95,000  or  90;  in  that  neighborhood.  i 

By  Mr.  Sharpstein  :  \ 

Question  8H.  You  mean  all  ? — Answer.  That  was  the  orignal  estiinate  of  the  wbole 

thing. 

Question  87.  All  that  has  been  done? — Answer.  No,  before  anything  was  done  » 
all;  the  amount  estimated  probable  to  be  excavated  ;  that  was  bet  at  90,000  or  yt>,000. 

By  Mr.  Murphy: 
Question  88.  That  was  at  the  time  the  contract  was  let ;  that  was  advertisedl* 
Answer.  Yes;  I  think  that  was  let  out  at  that  original  estimate. 
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m  89.  How  many  cabio  yards  was  Jeft  undone  at  the  time  the  contract  was 

f — Answer.  I  could  tell  you  that  too  if  I  had  my  papers  here. 

)n  90.  [Showing  papet.]    There  is  a  copy  of  the  record  taken  from  their 

the  civil  engineei^s  office.    There  is  the  date  and  there  is  the  quantity.  Here 

0,000  yards. — Answer.  The  original  estimate  was  95. 

9n  91.  Was  it  you  that  measured  at  the  time  they  advertised  for  hidsf — 

No,  sir ;  it  was  never  measured  before  ;  it  was  an  estimate  made  in  the  office. 

Dn  92.  Did  he  get  that  estimate  in  the  office  without  knowing  the  contents  of 

rial  f — Answer.  They  agreed  upon  the  size  of  the  dock  and  agreed  upon  acer- 

Lb,  and  took  the  cubic  contents  of  that  and  made  an  estimate  of  it. 

00  93.  They  didn't  have  to  go  and  measure  the  ground  and  ascertain  the 
? — Answer.  They  run  levels  over  the  top  several  times ;  yes,  sir. 

on  94.  Was  that  advertisement  based  upon  your  calculations  then  f — Answer. 
Dade  any  calculations  how  much  was  to  be  taken  out  or  what  would  be  the 

on  95.  How  did  you  ascertain  the  quantity  of  material  left  undone  at  the 
lit  work  t — Answer.  According  to  the  size  of  the  dock ;  it  was  established  by 
critics  in  Washington  and  sent  out. 

on  96.  What  do  they  know  in  Washington  about  the  quantity  of  material 
ttoved  ? — Answer.  They  give  you  the  true  size  of  the  dock  and  you  take  the 
rds  of  that  dock  and  the  hole  that  would  make  in  the  ground  and  measure 

on  77.  Was  the  ground  even  ? — Answer.  No.     That  would  be  calculating  a 

hole  ;  perpendicular,  extending  upright. 

on  98.  And  was  it  so  ?— Answer.  It  was  not  so,  and  would  not  have  been  so. 

on  99.  How  did  you  ascertain  the  quantity  of  material  left  undone  when  I 

k  there  f — Answer.  I  answered  that  question  before.   You  take  the  size  of  the 

hough  you  had  an  immense  block,  and  calculated  the  whole  that  would  make 

t  it  in  the  ground. 

on  100.  How  did  you  ascertain  the  quantity  of  material  that  was  removed 

commenced  work  f — Answer.  It  was  carefully  measured  when  yon  commenced 

on  101.  Wasn't  it  measured  after  I  quit  work  to  ascertain  the  quantity  Ire- 
— Answer.  Yes,  sir. 

on  103.  How  did  you  do  that  f — Answer.  That  is  as  it  is  usually  done,  with  a 
i  leveling  rod. 

on  103.  Was  that  the  way  you  ascertained  the  quantity  of  material  left  un- 
the  time  I  commenced  to  work? — Answer.  By  measuring  the  hole  you  left  iu 
nd. 

on  104.  Did  you  measure  the  bank  left  undone  at  allf — Answer.  Idon'tknow 
irhat  you  mean. 

on  105.  I  mean  the  balance  of  the  prism  of  the  dock-pit  to  be  excavated  ;  did 
sure  that  f — Answer.  No ;  I  don't  think  I  did. 

on  106.  How  could  you  ascertain  the  quantity  of  material  in  the  slides  with- 
suring  f — Answer.  What  was  done  in  the  slide  could  be  measured,  but  not 
18  not  done. 

ion  107.  I  mean  the  slides  themselves;  the  quantity  of  material;  the  qiian- 
lides  that  was  removed  from  the  banks;  how  could  you  ascertain  that  fact 
measuring? — Answer.  The  slides  that  you  took  out  were  all  measured.  That 
leaMured.  Anything  can  be  measured  after  it  was  done,  and  was  meat<ured. 
on  108.  Can't  you  a  measure  a  thiug  before  it  is  done  iiswelll — Answer.  You 
D  tell  whether  yoQ  will  leave  the  bank  standing  45^,  50^,  or  60°  ;  it  depends 
'  »\o\)e  of  the  bank  you  might  probably  leave. 

on  109.  Didn't  the  bursting  of  the  cotl'er-dam,  and  the  material  that  floated 
ide  of  the  walls  of  the  dam,  didn't  that  increaae  the  original  quantity  to  \m 
r — Answer.  Yes;  if  material  tloated  it,  that  certainly  increased  the  quantity 
uoved. 

on  110.  And  consequently,  then,  there  is  more  material  yet  to  be  removed 
•JiJ,000  yards,  according  to  your  theory  f — Answer.  I  tell  you  it  is  almost  im- 
to  tell  how  much  has  to  be  re  mo  veil ;  that  is  to  say,  to  the  best  calcula- 
KK)  or  25,  whatever  it  may  be.  Yon  can  never  tell  until  a  thing  is  done  how 
taken  out. 

on  HI.  Then  I  don't  s«*e  how  you  can  ascertain  the  quantity  of  material  that 
le  slides  without  actual  measurement  before  the  banks  were  removed  by  the 
leut  T — Answer.  I  stated  that  explicitly  before  1  thought  that  that  was  ineas- 

1  that  your  slides  were  measured.  Whatever  is  done  can  be  measured  and 
f«nred. 

cm  112.  And  you  said  there  was  a  man  tallying  and  keeping  account  of  the 

I.  Rep.  1313 9 
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number  of  cart-loads  that  went  outf — Answer.  Yes,  sir;  I  think  there  was  a  man 
stood  there  who  checked  the  nnmber  of  carts. 

Question  113.  And  it  was  on  that  calculation,  withont  measuring  the  slides?— An- 
swer. Not  your  slides,  but  what  was  taken  oflf  by  the  Government. 

Question  114.  I  should  suppose  that  would  be  a  very  bad  way  of  calcnlating.be- 
•cause  one  cart,  will  carry  more  than  another  and  one  wonld  be  tilled  more  than  ao- 
other. — Answer.  I  never  looked  at  them  to  see  whether  they  were  all  uniformly  fiUei 
They  certainly  were  measured  to  see  what  they  contained,  each  and  every  cart^bntl 
couldn't  say  whether  they  were  filled  uniformly,  and  whether  really  every  cart  took 
out  as  much  as  they  measured. 

Qnestion  115.  I  think  in  yonr  figures  you  report  measuring  around  here  [referrlDg 
to  diagram],  the  slides  from  this  point  right  around  here,  but  you  don't  report  any- 
thing of  the  slides  that  occurred  right  down  here,  or  this  that  slid  in  Ax>m  the  mad 
flat  in  front. — Answer.  All  that  occurred  in  the  mud  flat  was  measured  in  the  general 
hole.    All  that  was  measured  in  the  slides  was  what  caved  in  there. 

Question  116.  Did  you  measure  this  around  here?  There  was  a  roadway  cut  in  the 
bank  outside  of  the  red  line ;  did  you  also  measure  that  f— Answer.  I  think  so. 

Qnestion  117.  Don't  you  remember  yon  only  measured  around  from  that  slide  Dear 
the  head  of  the  pit  right  around  down  to  this  side  on  the  north? — Answer.  No;  theie 
was  only  very  little  slides  here  any  way. 

Question  118.  But  the  material  was  removed  from  there.  It  was  picked  out;  we 
had  to  pick  it  out  to  make  a  roadway  there  for  our  wagons. — Answer.  Imeasaredtbe 
whole  as  I  say  there.  When  it  was  done,  I  measured  tnat  entire  hole  at  one  time,  and 
that  is  what  has  been  reported. 

Question  119.  In  removing  this  material  from  the  bottom  of  the  pit  and  carrying  it 
around  here  and  dumping  inside  of  the  walls  of  the  coffer-dam,  that  and  the  great 
quantity  that  slid  right  in,  didu't  that  increase  the  original  quantity  of  material  that 
was  reported  to  be  in  the  pit? — Answer.  Certainly  that  increased  it. 

Question  120.  How  much  do  you  suppose? — Answer.  I  don't  know  how  much  was 
dumped  in  there,  and  I  don't  know  how  much'came  in. 

Question  121.  There  was  to  be  90,000  excavated  from  there? — Answer.  That  was  the 
original  estimate  of  the  engineer. 

Question  122.  And  you  allow  me  nearly  60,000  yards  I  removed,  and  yon  report  that 
there  is  not  ouite  20,000  yards  yet  leffc  undone  there  ;  add  it  together  and  see  hov 
much  more  there  was  in  it  than  you  reported. — Answer.  Well,  I  don't  see  what  you 
want  to  get  at ;  whatever  has  been  taken  out  has  been  measured  and  estimated,  aod 
is  reported  here  at  60,000  yards,  whatever  it  is,  taken  out  iu  the  hole,  but  what  is  left 
cannot  be  so  accurately  ascertained  as  that  which  has  been  taken  out^ 

Question  123.  Why  not  now;  didn't  you  know  the  depth  of  it? — Answer.  It  ia  im- 
possible to  tell  how  the  slides  will  be  and  how  much  will  slide  in  the  pit,  and  hoir 
much  would  be  taken  out. 

Question  124.  I  will  just  simply  say  this:  supposing  I  had  a  cellar  to  be  excavated 
there  and  that  there  was  an  incline  in  it.  I  would  employ  you  to  go  and  give  me  the 
contents  of  that  for  the  purpose  of  advertising  it,  and  you  went  there  with  your  in- 
struments, and  you  made  the  calculation  of  it  and  the  contract  was  let,  and  in  the 
course  of  time  you  began  to  take  material  from  the  head  of  that  excavation  aod  took 
and  threw  it  right  on  the  other  end,  wouldn't  that  increase  the  quantity? — Ant»wer. 
Whatever  was  thrown  in  certainly  increased  it,  no  doubt  about  it. 

Question  125.  Besides  what  floated  in  by  the  tide. — Answer.  Whatever  came  in  there 
by  any  means  whatever  increased  the  amount.     That  is  logical. 

Question  126.  According  to  the  engineer's  report  there  is  yet  more  material  to  be  re- 
moved than  20,0C0  yards  that  you  had  reported  was  left  undone  at  the  time  I  qait.- 
Answer,  There  probably  is  some  more  than  20,000. 

Question  127.  Was  there  any  more  put  in  it  since  I  left? — Answer.  I  don't  kno» 
after  you  left;  I  had  but  little  more  to  do  with  it. 

Question  128.  You  have  seen  nobody  taking  material  and  dumping  it  inside  of  the 
dam  since  then,  have  you? — Answer.  I  haven't  watched  whether  they  did  or  not 

QueKtion  129.  Consequently  somebody  must  lose  by  it. — Answer.  Certainly,  wha^ 
ever  is  thrown  in.  If  you  take  it  out  of  one  plax;e  in  your  excavation  and  put  it  in 
another,  and  have  to  remove  it  again,  it  is  to  your  own  cost,  no  doubt  about  that. 

Question  130.  That  increases  the  c^uautity,  of  course,  to  take  out  after  it  is  measured. 
To  take  and  dump  it  in  again,  that  increases  the  quantity  there  to  be  removed.'AH' 
swer.  Certainly  it  does. 

Question  131.  Do  you  know  of  any  other  matter  relative  to  the  claim  in  questioiit 
If  so,  state  it. — ^Answer,  No,  sir ;  I  can't  think  of  anything. 

OTTO  VON  GELDERN. 

Sworn  to  before  me. 

JOS.  T.  O'BEIRNE, 

GomwV. 
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of  J09epk  FcLzackerely^  for  claimant j  taken  at  San  FrancisoOy  Gal.,  an  the22d 

day  of  February,  A.  D,  1878. 

Ibom,  esq.,  appeared  for  claimant;   J.  R..  Sharpstein  appeared  for  defend- 

itioD-in-cIiief  by  Mr.  Murphy  : 

I  1.  Mr.  Fazackerley,  do  you  remember  or  do  you  kuow  auythiDf;  of  the 
■y  horses,  carts,  and  tools,  &.C.,  that  I  had  employed  at  the  navy-yard  at 
id  in  the  excavation  of  the  dry-dock  pit  f — Answer.  I  do. 
1  2.  Will  you  please  state  what  ihey  were  and  their  value  f — Answer.  I 
uy  memorandnm  here  that  concerns  what  yon  had  there  belonging  to  your- 
!;  concerns  something  about  freight  and  one  thing  another,  where  you  paid 
i  steamboat  expenses  and  all  in  several  ways.  I  don't  know  but  it  is  about 
I  can  fix  it  up.  At  one  time  there  was  two  boilers  there  and  one  hoisting- 
^he  expense  of  that  was  |3,750 ;  freight  and  hauling  and  setting  up  ready 
1^)00.  There  was  one  boiler  and  engine  and  freight,  &.C.,  that  never  was  put 
1,900.  There  was  one  elevator  complete,  $2,800 ;  ropes  and  pullies  and  three 
Eighteen  dump-cars,  that  is  what  we  used  to  lower  down  in  the  pit, 
|65  per  car;  that  makes  $1,314.     Then  there  was  three  large  cars  built  by 

yard,  |90  a  car ;  that  is  $270.  **T"  and  flat  rail  for  track,  $1,800;  spikes, 
,  nails,  &c.,  $200 :  blacksmithingcoal  and  tools,  $225.  Lumber,  freight,  and 
that  is,  the  lumber  we  had  landed  in  the  basin.  I  remember  pretty  much 
iber  we  had  landed  there  one  time  and  another.  This  is  as  near  as  I  can 
;  that  is,  $1,7^0.  Seven  horses  and  mules.  I  value  them  at  $1,300 ;  that  is 
Dgh.  One  yoke  of  oxen,  with  yoke  and  chains,  $300 ;  four  carts,  $100  ;  makes 
ir  setts  of  harness,  $40  ;  making  $160.  Two  double  setts  of  wagon  harness, 
nragon,  $150.  Twenty  tons  of  hay,  at  $14  per  ton,  $280.  Two  tons  of  barley 
t  $1.50  per  hundred,  $60.  One  hay-cutter,  $75.  One  heavy  road-plow,  $60. 
vels,  mallets,  and  wedges,  and  blasting  tools,  $300.     Freight  on  horses  and 

the  city,  that  means  from  San  Francisco,  $75.  Ditto  from  Vallejo  back 
ird,  that  means  horses  and  carts  and  wagons  we  would  have  going  over 
r  one  thing  and  another,  and  some  we  discharged  aud  turned  off  and  hired 
heir  places — I  put  that  down,  I  don't  know  that  I  justified  myself  In  the 
It  I  put  down  ^0;  that  is  as  near  as  I  can  come  to  it.  Building  sheds  aud 
,00.  There  is  something  here  for  while  we  were  laid  up.  There  is  teams, 
e,  and  feed,  and  one  thing  and  another.  There  is  an  item  for  attendance  on 
rses,  and  75  cents  per  day  per  head,  $1,350.  Two  work-oxen,  ninety  days,  at 
day,  $108.  And  there  is  one  stableman,  at  $2.50  per  day,  $232.50.  Throe 
irage  ditto,  $10.  One  foreman  three  months,  $5  per  day,  $390.  Extra  labor 
work  was  suspended,  that  is,  for  the  time  that  we  were  not  doing  anything, 
g  up  the  machinery  when  they  tore  up  our  tracks  there,  and  fixing  the 
nachinery  and  one  thing  and  another— call  that  $300  ;  it  cost  more  than  that, 

good  deal.    That  is  about  all  I  can  remember,  excepting  you  nskme  about 


»• 


0  ?,  What  was  the  expense  attending  the  work  from  the  time  of  the  sus- 
3  1873,  nntil  resuming  work  again  in  1874  f — ^Answer.  I  gave  that  to  yon, 

D*4.  Ton  read  over  the  expenses  attending  the  work  from  the  time  of  quit- 
rork  in  1873,  nntil  resuming  work  again  in  1874  ? — Answer.  Ye«,  sir. 
n  5.  Haven't  you  got  that^parate  tnere  f — Answer.  I  have  got  that  sepa- 
I  don't  call  this  in  with  the  stable  bill  or  anything.     I  call  this  $300  for 
k  done  in  that  three  months. 

n  6.  I  mean  from  the  time  of  keeping  those  hoises  during  the  winter,  the 
•nd  the  expenses  attending  during  the  90  days,  have  you  that  separate  from 
T — Answer.  I  have  given  you  that  all  as  plain  as  I  can  give  it  to  you. 
n  7.  What  time  of  year,  or  what  year,  was  it  you  were  laid  up  t — Answer, 
e  qnit  work  on  the  3d  of  December  when  it  began  to  rain.    I  think  we 

1  the  3d  of  December,  and  I  think  it  commenced  to  rain  after  that. 

n  8.  When  did  yon  resume  work ;  what  year  did  you  resume  again  t — Answer, 
ne  time  in  February  we  done  some  work.    We  were  laid  off  there  for  90  days 

n  9.  Do  yon  know  the  quantity  of  material  taken  out  during  the  year  1873 ; 
Qtity  of  material  was  removed  ;  how  many  cubic  yards  until  the  time  of 
irork  in  1873 1— Answer.  I  don't  know  that  I  can  give  a  fair  estimate  on 

D  10.  Waa  all  this  machinery,  teams,  tools,  &c.,  necessary  for  the  prosecu- 
at  work  f — Answer.  The  machinery  was  all  necessary  for  the  work ;  the 
ihink,  that  I  have  now  specified.    Yon  had  a  great  deal  more  than  them 
I  great  many  different  times,  bii^  that  jb  stock  yon  had  there  pretty  mueVi 
ml  there,  and  theetoekjoa  kept  all  tbroagh  the  winter. 
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Question  11.  What  became  of  that  machinery  afterwards — teams,  tools,  carts,  tod 
all  thatf — Answer.  Well,  they  were  sold,  as  I  understood.  I  saw  the  sale  there,  and 
I  saw  them  knocked  down  at  a  very  low  figure. 

Question  12.  Do  you  know  what  amount  they  brought  in  the  sale  t — Answer.  Ve^ 
little  I  know  about  it,  excepting  I  remember  that  engine  and  that  boiler,  that  never 
was  used  and  cost  a  good  deal  of  money ;  I  remember  that  went  for  $*^00,  if  I  am  not 
mistaken.  I  am  most  sure  that  was  the  price,  and  the  engine  and  boiler  and  the  nil- 
road  iron  was  pretty  much  what  I  paid  attention  to.  I  forget  now.  I  don't  know 
but  what  I've  got  it  down  ;  what  the  railroad  iron  fetched,  some  of  it  [referring  to 
paper]  ;  yes,  all  the  railroad  iron  sold  for  $150,  both  T  rail  and  flat  rail. 

Question  13.  Do  yon  know  what  the  cars  sold  for  t — Answer.  I  disremember  noir 
what  the  cars  was  sold  for,  but  I  know  they  must  be  a  very  low  figure,  because  there 
was  hardly  anybody  bidding.     I  went  away.    I  didn^t  stop  the  remainder  of  the  sale. 

Question  14.  Do  you  know  what  quantity  of  material  was  removed  from  the  time 
of  suspension  in  1873  until  the  resumption  of  work  again  in  1874?— Answer.  No. 

Question  15.  Do  yon  know  what  quantity  of  material  was  removed  from  the  pro- 
hibition of  powder  until  the  suspension  or  annulling  of  the  contract  ? — Answer.  I 
don't  know  that  I  could  come  very  near  it.  I  didn't  never  expect  to  be  asked  the 
question. 

Question  16.  Do  you  know  how  much  of  the  whole  material  was  deposited  on  the 
mud-flat  ? — Answer.  Well,  I  don't  know  as  I  could  give  a  fair  estimate  of  that.  There 
was  a  great  deal  of  it  deposited  there:  I  should  say  one-third,  if  not  more,  of  the 
whole  contents  of  what  you  took  out.  I  think  I  have  gone  all  over  that  before. 
There  is  one  thing,  the  question  has  never  been  asked  me.  7'here  was  a  big  expeoa^ 
attached  to  the  work  there  in  1874,  where  I  don't  snppose  there  was  anybody  elise, 
only  myself,  ever  thought  or  knew  of  the  expense,  and  the  question  has  nev«»rbeen 
asked  me.  It  is  a  question  I  couldn't  answer  very  well  at  this  time,  because  it  is  if> 
long  ago.  The  stuff  in  the  pit  was  jnst  like  porridge,  and  it  Was  filled  into  cars,  I 
guess  a  half  a  dozen  times  before  it  got  up  to  the  top  from  the  comnieDcement  of 
the  work,  and  when  it  got  to  the  top  and  .was  dumped  into  the  big  cars  they  wooldn't 
hold  it  no  more  than  the  small  ones,  because  it  run  out.  We  had  to  get  it  out  (tome 
way  or  another,  aud  I  suppose  we  had  to  handle  it  sometimes  five  times  over,  and  I  sa^ 
pose  it  eost  a  dollar  a  yard  just  to  shovel  it  into  the  little  cars,  because  it  took  along 
time  to  get  a  car  full,  and  1  had  to  be  running  from  one  place  to  another  to  get  a 
shovelful  of  dry  stuff  to  put  in  the  comers  to  keep  it  from  running  out.  If  we  had 
waited  for  it  to  dry  up  we  would  have  had  to  wait,  I  guess,  three  months.  Then  w^ 
had  to  keep  men  on  tne  bottom  of  the  hoisting  machine,  just  shoveling  up  for  hali 
an  hour  or  so,  keep  eight  or  nine  men  there  to  shovel  out  so  as  to  get  the  cage  down 
low  enough  to  couple  with  the  track. 

17.  Question.  Wheu  you  finished  the  west  end  of  the  pit,  and  removed  yonrrail 
track  to  near  your  elevator,  what  was  your  calculation  in  removing  mat'Crial  then  : 
wasn't  the  calculation  to  remove  a  great  deal  more? — Answer.  I  made  calcnlatioas 
for  removing  a  great  deal  more. 

18.  Question.  What  was  it  worth  to  remove  that  material  you  spoke  of  a  momen'' 
ago  in  addition  to  the  contract  price  ?  That  dollar  a  yard  was  in  additiou  to  th^ 
contract  price? — Answer.  It  was  worth  more  than  that.  It  cost  a  dollar  a  yarddowi 
in  the  pit,  besides  all  the  time  it  was  handled  down  to  the  damp.  It  was  worth  P  • 
yard,  besides  the  contract  price,  I  guess,  for  the  first  2,1X)0  yards  that  came  out, 

19.  Question.  Can't  you  make  an  estimate  of  the  quantity  of  material  that  wasd0 
posited  on  the  rand-flat? — Answer.  I  don't  know  that  I  can  make  any  further  eetima* 
than  I  have  already  made  before  ;  I  doli't  know  that  I  can  come  any  nearer  lo  it. 

Cross-examination  by  Mr.  Sharpstein  : 

20.  Question.  Yon  state  that  there  was  a  suspension  of  work  for  a  period  of  90  days 
commencing  December,  1873,  and  ending  sometime  in  February,  1H74.  Whatcau9e< 
that  suspension  ? — Answer.  Bad  weather,  rain  ;  it  was  a  very  stormy  winter. 

21.  Question.  What  had  caused  the  material  to  be  in  such  a  condition  as  t^o  greatl: 
enhance  the  expense  of  removing  it  when  you  resumed  work  in  1874  t — ^Answer.  Welj 
the  bank  was  properly  shored  up  when  we  resumed  work  there ;  everything  looked 
well.  The  coming  on  of  a  severe  winter,  it  just  let  the  banks  all  slide  down  and  mid* 
it  a  great  deal  worse  to  handle  in  every  respect,  and  all  the  material  taken  oat  aoort 
time  after  that  made  it  so  much  the  worse  for  tli^  contractor. 

22.  Question.  Then  this  ba(f  condition  of  the  material  was  caused  by  the  rain?" 
Answer.  Yes,  sir. 

Redirect  examination  by  Mr.  Murphy  : 

23.  Question.  What  was  it  worth,  under  the  obstacles  encountered  by  thecontiacto 
in  1873,  to  excavate  the  40,440  cubic  yards  of  material  from  the  dock-pit  at  Mare  lei 
aud  navy-yard  f 

(Objected  to  as  irrelevant  and  immaterial.) 
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Aoswer.  Abont  the  number  of  yards  I  oifiild  not  say  how  many  more  or  less  was 
taken  out  in  1873;  the  yards  was  ud known  to  me,  and  under  tbecircnmstances,  in  the 
space  yoa  bad  to  work,  and  with  all  those  «'>«8tacle8  between  pulverizing  the  dirt  and 
letting  it  ready  for  the  coffer-dam  and  haTiag  to  break  it  up  very  iiue,  and  a  great 
many  times  it  was  sent  down  to  the  tules  uiterwards — under  all  the  circumstances, 
for  what  work  was  done  in  1873,  it  was  duly  worth  a  dollar  and  a  half  a  yard,  for  all 
the  work  done  in  1873.     I  don't  know  how  many  yards  was  moved ;  I  couldn't  tell. 

Question  24.  What  was  it  worth  per  cubic  yaurd  to  excavate  the  material  from  the 
9tb  of  December,  1873,  until  May  9,  1874,  from  the  dock- pit  f 
(Objected  to  as  irrelevant  and  immaterial.) 

Answer.  Well,  on  an  average,  all  the  1873  work — the  work  in  1873—1  put  it  alto- 
gether, but  that  was  a  very  wet  winter,  and  we  were  idle  a  long  time  in  that  winter, 
which  was  considerable  expense  to  ^on  as  I  have  stated  before,  and  when  we  started 
in  1874  the  work  was  very  expensive,  S'»  that  I  have  averaged  the  work  of  1873  as 
near  as  I  can  possibly  do  it. 

Question  25.  Have  you  stated  the  price  t— Answer.  I  stated  the  price  of  1873.  I 
can't  mix  the  two  years  up  together,  because  we  were  idle  for  a  longtime  in  the 
winter,  and  yon  were  under  considerable  expense. 

Qaestion  .36.  What  was  it  worth  per  cubic  yard  to  excavate  the  material  from  the 
15th of  May,  1874,  under  the  prohibition  of  blasting. powder,  until  the  r>th  of  Decem- 
ber, when  the  contract  was  annulled  f 
(Objected  to  as  irrelevant  and  immaterial.)  « 

Answer.  There  w^as  a  great  many  obstacles  in  1874,  as  well  as  1873,  although  there 
wasnotqaite  so  much  extra  work  and  pulverizing  of  the  material  that  came  from 
the  dry-dock  pit  to  go  into  the  coffer-dam,  and  that  took  away  one-half  of  the  ex- 
pense; but  on  the  ot^er  hand,  when  we  come  to  go  to  work  the  slides  from  the  bank 
was  very  extensive,  and  cost  a  great  deal  of  money,  which  would  be  very  hard  for 
Die  or  anybody  else  to  realize  really  what  they  did  cost. 

Question  27.  Can't  you  state  what  it  was  at  all  per  yard,  the  difference  between 
the  use  of  powder  and  picks  f— Answer.  I  think,  taike  the  whole  thing  in  1874  up  to 
the  time  that  thespowder  was  ^topped,  I  think  it  was  worth  a  little  more  than  what 
it  was  in  1873,  considering  alP  the  slides  and  slime  we  had  to  take  out  of  the  pit. 
Well,  after  the  powder  was  stopped,  then  it  was  worth — it  is  so  long  since  that  I 
Rally  can't  tell  what  it  was  worth — to  justify  a  man,  it  would  look  to  be  a  big  price, 
and  1  make  it  altogether,  with  the  water  which  had  to  be  taken  out,  which  ought  to 
'hare  been  out  of  it  before  the  contract  was  let — there  was  some  of  that  stuff,  I  am 
certain  sure,  cost  the  contractor  $5  a  yard,  and  the  price  of  the  work  on  it  in  1874,  I 
think  it  would  go  somewheres  between  $4  and  $5  a  yard  to  the  contractor,  as  near  as 
I  can  come  at  it. 

Question  28.  What  was  it  worth  for  the  extra  haul,  with  carts,  round  the  head  of 
tht  pit  in  filling  in  the  north  wing  of  the  dam,  instead  of  by  a  shorter  roa<l  in  front 
of  the  pit  ? 
(Objected  to  as  irrelevant  and  immaterial.) 

Answer.  I  take  all  those  into  consideration  in  making  my  estimate;  there  area 
great  many  things  I  forget.  I  kuow  we  were  hnuling  round  the  heafl  of  the  pit  for 
•ome  two  or  three  weeks  when  we  could  have  had  a  very  short  haul  there  if  they  had 
cleared  away  a  few  piles  which  were  in  the  way,  that  t  am  aware  of,  and  it  made  it 
wpensive  for  you.     I  really  could  not  tell  the  cost  of  it  now. 

QQ<^tion29.  Did  you  assist  in  repairing  the  coffer-dam  when  it  broke;  and,  if  so, 
by  what  means  and  for  how  long  a  time  did  yon  assist  in  it  ? 
(Objected  to  as  irrelevant  and  immaterial.) 

Answer.  I  did  one  day  for  some  little  time  ;  maybe  20  minutes  or  half  an  hour,  or 
^^y be  three-quarters  of  an  hour.    There  was  quite  a  break  in  the  dam  in  the  north 
^'^1  and  they  were  throwing  in  bags  of  clay  there  to  a  certain  extent ;  there  were 
<ix  or  seven  men  bringing  them  forward  and  two  men  throwing  them  in,  and  I  saw 
ta<y  were  not  going  in  to  suit  me;  I  don't  know  whether  they  went  in  to  suit  them 
<^f  Qot,  so  I  inst  took  the  place  of  ,the  two  men,  and  I  threw  in  a  good  many  sacks  of 
^%;  I  don't  know  how  many.    The  bos;*  laborer  was  there,  and  he  was  very  glad  I 
ttidso^aod  in  a  short  time  the  water  began  to  check  from  coming  in;  seemed  to  be 
i^ettiog  smaller,  and  I  continued  there  for  some  little  time,  and  I  saw  I  was  getting 
the  best  of  the  water  coming  in — I  sup'pose  some  half  hour  or  three-quarters,  very 
likely  somewhere  in  that  neighborhood — and  I  got  pretty  well  heated  up,  and  saw 
^rerything  was  safe,  and  then  I  left.     I  commenced  throwing  the  sacks  in  some  dis- 
tsDce  back  so  as  to  have  a  good  foundation  at  the  bottom. 

Question  30.  Do  yon  know  of  any  other  matter  relative  to  the  claim  in  question  f 
iod,  if  so,  state. — Answer.  No,  sir. 

JOSEPH  FAZACKERLEY. 

8woni  to  before  me. 

JOS.  F.  O'BEIRNE, 

Comniisaioner, 
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Deposition  of  JRoherl  F.  Kelley^for  claimaniy  taken  at  San  Francisco^  Co/.,  on  ike  224  dflf 

of  February t  A.D,  l^sfi. 

8.  G.  Hilborn,  esq.,  appeared  for  clafniant;  J.  R.  Sbarpstein,  esq.,  appeared  for  de- 
fendants. 

£xamination-iu-chief  by  Mr. Murphy: 

Question  1.  You  were  up  at  tbe  navy-yard  at  different  times  during  the  progrea 
of  excavation  of  tbe  dry-dock  pit  in  1873  and  lh74? — Answer.  I  wan,  sir. 

Question  2.  What  was  it  worth  per  cubic  yard  to  excavate  in  1«74,  under  the  re- 
strictions imposed  on  the  contractor! 

(Objected  to  as  irrelevant  and  immaterial.) 

Answer.  I  considered  that  it  made  a  difference  to  the  contractor  of  at  least  75  per 
cent,  in  his  work. 

Question  3.  What  was  it  wortli  per  cubic  yard  to  excavate  the  material  from  the 
9th  of  December  nntil  May  9,  1874  ? 

(Objected  to  as  irrelevant  and  immaterial.)  , 

Answer.  That  is  a  question  I  can't  answer,  because  I  don't  know  what  material  yoa 
refer  to. 

Question  4.  What  was  it  worth  per  cubic  yard  to  excavate  the  material  under  the 
prohibition  of  powder  f 

(Objected  to  as  irrelevant  and  immaterial.) 

Answer.  It  would  make  a  ditference  of  fully  one-half  in  the  work — one-half  to  75 
percent.  I  don't  kno\v  but  what,  in  judging  from  the  character  of  some  of  the  ma- 
terial I  saw  you  working  with  picks,  when  you  told  nte  you  were  denicsd  the  privilege 
of  powder,  I  think  that  I  made  the  assertion  on  the  work  then  that  it  was  worth  fuUj 
75  per  cent,  more  to  work  the  ground  in  that  manner  than  it  would  be  to  work  it  with 
powder. 

ROBERT  P.  KELLEY. 

Sworn  to  before  me. 

JOS.  T.  O'BEIRNE, 

Commissioner. 


[No.  2.] 

(Copy  from  printed  advertisement.) 

Sealed  proposals. 

Navy- Yard,  Mare  Island, 

June  14,  1«73. 

Sealed  proposals  indorsed  *^  Proposals  for  excavating  dry-dock  "  will  be  receired  at  the  eom- 
mandanVs  office  until  12  o^clock  noon  of  Tuesday ^  the  first  day  of  July,  1873, /or  the  tsoos- 
ration  of  about  90,()00  cubic  yards  of  material  from  the  site  of  the  dry-dock  of  said  yard. 

The  contractor  is  to  furnish  all  necessary  teams,  carts,  tools,  labor,  materials,  and 
everything  necessary  for  excavating  and  shoring  the  pit  for  the  said  dry-dock.  He  la 
to  execute  the  work  in  such  order  and  manner  and  deposit  the  earth  excavated  st 
such  point  or  points  on  the  island  as  may  be  directed  by  the  civil  engineer  in  charj^ 
of  the  work.  It  is  possible  that  in  the  progress  of  the  work  it  may  become  advisable 
to  tunnel  for  the  drain ing-cul verts.  To  meet  this  contingency,  bidders  are  requested 
to  name  a  price  per  lineal  foot  for  which  they  will  engage  to  perform  the  excavation 
and  timbering  for  the  tunnels.  The  area  of  the  section  of  the  tunnels  will  be  aboat 
101  and  51  square  feet. 

The  cost  of  drainage  while  the  excavation  is  in  progress  will  be  borne  by  the  Gov- 
ernment. 

No  bid  will  be  received  from  any  parties  except  such  as  are  known  to  be  in  the  basi- 
ness  and  are  considered  to  be  responsible,  prompt,  and  reliable,  and  of  whose  respon- 
sibility the  commandant  shall  be  the  jndge,  and  who  can  give  satisfactory  evidence 
of  their  ability  to  perform  the  work  .faith fully  and  expeditiously. 

The  Government  reserves  the  right  to  reject  any  and  all  offers,  and  no  payment  will 
be  made  until  one-fourth  of  the  work  is  performed,  and  the  remaining  payments  when 
one-half,  three-quarters,  and  the  whole  work  are  respectively  completed.  Payments 
of  SO  per  centum  of  the  amount  due  unll  be  made^  and  20  per  centum  of  each  bill  will  he  re- 
tained until  the  whole  work  is  completed. 

Bidders  are  requested  to  name  the  time  in  which  they  will  engage  to  complete  the 
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^ork,  aiid  their  offers  must  be  accompanied  with  the  certificate  of  two  guarantors, 
ybo  will  become  responnible  each  in  the  sum  of  $20,000  for  the  execution  of  the  work 
i/awarded  to  the  naid  bidilers.  The  certificate  to  the  said  guarantors'  responsibility 
luast  be  cerlititd  to  by  the  collector  of  internal  revenue  for  the  district  in  which  they 
ttaide. 

So  portion  of  the  jibove-described  work  will  be  allowed  to  be  sublet  by  the  con- 
tactor without  especial  authority  from  the  Navy  Department. 

Further  information  will  be  funiiahed  on  application  at  the  commandant's  office,  at 
the  Daw- yard,  Mare  Island. 

(Signed)  THOMAS  O.  SELFRII^GE, 

Commavdani, 


[No.  3.] 

Intimates  J  tommumcaiions^  and  reportn  made  by  Otto  Von  GeUlern,  in  relation  to  the  coffer- 
dam  comstructed  to  keep  the  wattr  of  Napa  Batj  out  of  the  excatmtion  for  the  stone  dry-dock 
ai  Mare  Inland^  Calif omia,  in  the  years  1^73  and  1874,  being  extracts  from  general  reports 
wi€tde  by  him  in  reference  to  the  construction  of  the  said  dock, 

BUILDING   COFFER-DAM. 

Report  of  January  2^thf  1H73. 

King  drove  on  north  winjr,  viz:  5J5"  x  15"  piles  on  outside  row;  broke  tooth  in 
wheel  at  11  a.  in.,  and  had  to  lav  otf  for  rest  of  day.     Carpenters  to  work  on  tie-caps. 

OTTO  VON  GELDERN. 

lieport  of  Sept.  l»^  1H73. 

Total  Doiiiber  of  piles  and  difierent  sizes: 
132    4  X  1-2"  piles. 
^7    6  X  12"     *' 
31    8  X 16"     " 
94^  15  X  15"     **        including  outside  guards. 

20  1  X  1         **        guide-piles  in  north  wing. 
18    1'  dia.  round  guide-piles  in  south  wing. 

21  wedge- piles  of  various  sizes. 

iDclnding  all  piles  in  wings,  front,  and  buttresses,  to  Sept.  Ist,  '73. 

OTTO  VON  GELDERN,  Asst 

Quarterly  report  of  Sept.  30//f,  1873. 

JULY. 

105  15  X  15"  piles  and2  wedges  were  driven,  completing  the  buttresses  and  the  mid- 
dle row  of  the  front. 
Doling  the  month  the  south  wing  wa«  tied  with  iron  rods  to  the  adjoining  pier. 

AUGUST. 

Daring  the  month  74  15  x  15"  piles  and  6  wedges  w<'re  driven,  completing  and 
closiDg  the  dam  Aug.  25th. 

SEPTEMBER. 

Mr.  King  has  been  employed  on  coffer-dam  with  a  number  of  men  to  superintend 
generally,  and  to  keep  constant  watch  as  to  breaks  in  dam. 

Mr.  Roiss  has  been  at  work  upon  the  bridge  laid  across  dam  until  Sept.  13,  when  he 
was  taken  from  dock  work. 

John  Sailor,  with  his  gang  of  laborers  has  been  working  around  the  coffer-dam  in 
ireneraL  being  mostly  engaged  in  taking  the  soft  mud  from  the  north  wing  of  the  dam. 
*  OTTO  VON  GELDERN,  Asst. 

Report  of  November  1,  1873, /or  October. 

Oct.  2d,  a  strap  on  an  upper  wale  joint  on  middle  row  of  front,  near  north  wing,  was  found 
o  he  loa9€  in  morning,  the  through-bolt  having  been  cut  by  the  strain  on  dam.     Pumps  were 
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then  put  in  full  ordtr  and  a  night  force  placed  on  duty  to  ntand  %caicheM  on  the  cofftrdam. 
On  Oct.  4th  the pumpH  worked  all  through  the  night  till  vi  o'clock  in  morning  of  Oct'r  bth, 
when  dam  gave  away  at  mrrth  tcing,  double  dirittion,  near  front.  The  outer  row  watt  prrtmtd  ^'f^'i 
outward  and  inner  rotr  to  the  inward^  and  wale  pieces  bent.  On  October  5/A,  King  andforcai  f  k 
and  Sargent  and  frrnh  force fi  camton  duty^  when  therows  were  tied  together vith  hearychai99 
and  the  fimt  necessary  bracen  put  on.  trom  then  on  all  available  bracing  watt  put  on.  A 
main  croMnbracefrom  wing  to  wing,  looking  in  at  each  buttre^n,  was  net,  and  clunttrn  of  piles 
near  north  wing,  and  guard  and  tiepHes  were  driven  for  further  security.  Roes,  after  com- 
pleting  the  foundation  for  iron-plating  shop,  Oct,  \Qtk,  was  at  once  set  at  work  driving  pilet 
for  dam,  and  assisting  King  in  the  general  mechanical  work  at  dam.  The  pumping  engines 
were  worked  daily  atintervals  as  thought  necessary,  having  pumped  out  the  water  from  interior 
of  dam  to  14' 6"  below  quay  wall,  which  is  8"  belotc  the  lowest  low  tide  and  about  2"  6"  belar 
the  average  low  tide, 

OTTO  VOX  GELnREN. 
Maj.  A.  S.  Bender. 

SupH  of  Imps. 


■01 


•>r 


Jieport  of  December  \si,  1873. 

The  work  upon  the  coffer-dam  cousisted  mainly  Id  piittiD/c;  ou  a^lditional  braces  to 
strengthen  the  dam  whenever  thought  necessary  ;  and  in  repairing  the  comer  "of  north 
win^  and  front  when  it  had  given  way,  the  piles  were  brought  back  to  place  and  such 
bracing  done  as  to  hold  back  all  further  strain. 

Laborers  were  kept  puddling  dam,  repairing  and  stopping  occasional  leaks,  and  do- 
ing such  work  as  was  assigned  to  them  by  Mr.  King,  who  had  charge  of  the  forceit  st 
dam. 

The  engines  were  run  at  intervals,  doing  little  more  than  keeping  the  water  at  a  level  abe^ 
14'  beloic  quay  wall,  until  the2\8t,  when  order  was  given  to  pump  out,  showing  thi»  date  nfsr/y 
the  whole  surface  laid  dry  in  dam, 

OTTO  VON  GELDERN. 

A.  S.  Bender, 

SupH  of  Imps, 

Report  of  ApHl  Ut,  1874. 

January  12th,  commenced  to  drive  a  row  of  fender-piles  in  front  of  the  dam.  The 
row  was  driven  about  7  feet  from  the  outside  piling;  72  14"  round  piles  were  used  for 
the  purpose,  57  of  which  are  driven  in  the  row  and  the  remaining  15  in  three  clasten 
of  5  piles  each,  held  together  by  strong  iron  bands  at  the  tops,  of  which  there  is  od« 
on  each  end  and  one  in  the  middle  of  the  row.  A  12"  timber  braces  the  fenders.  The 
bracing,  belting,  and  the  work  upon  the  clusters  was  completed  in  Feb^y. 

March  14th,  the  Pacific  Mail  Co.^s  steamer  Montana,  in  going  upon  the  sactiooAl 
dock,  ran  Into  the  fenders,  breaking  the  brace  at  a  ^oint  between  the  middle  and  oorth 
clusters;  the  damage  was  trifling  and  soon  repaired,  the  act  showing,  however,  the 
benefit  of  such  fenders  for  theaafety  of  the  coffer-dam. 

As  buttresses  were  proposed  for  the  wings  of  the  dam,  preparations  were  made  t<^ 
drive  them,  and  work  begun  February  13th  ;  three  were  driven  to  the  north  ^io^;^ 
The  driver  and  tools  then  moved  across  dam  to  south  wing,  whereto  the  preeeDttin^^ 
the  driving  of  one  of  the  buttresses  is  completed,  the  driver  now  being  moved  to  pr^^^^ 
ceed  to  the  others.    The  dam  was  kept  dry,  pumping  but  little  every  day. 

OTTO  VON  GELDREK. 

F.  E.  Brown, 

Sup't  of  Dry-Dock, 

Report  of  May  Ut,  1874. 

During  April  no  other  work  was  done  for  the  coffer-dam  than  the  continuation  of 
the  driving  of  the  wing  buttresses.    The  buttresses  of  the  north  wing  can  be  reported    ^    *^4 
completed,  three  of  the  south  wings  are  driven,  which  are  now  being  braced  aiwi  /i^ 
ted  up,  and  driving  upon  the  fourth  and  last  buttress  at  the  latter  wing  is  now  beio# 
done. 

OTTO  VON  GELDERN. 

Stone  Dry-Dock  Of». 
F.  E.  Brown,  C.  E., 

Supt,  of  Stone  Dry-Dock, 


CHARLES   MURPHY.  137 

[No.  4.] 

'ertificaie  of  ike  official  position  held  and  occupied  by  Otto  Von  Geldern  at  the  navy-yard  at 

Mare  Island,  California,  in  the  years  1873  and  1874. 

Civil  Exginerr's  Offick, 
United  States  Navy- Yard,  Make  Island,  California. 

July  29/A,  1878. 

This  is  to  certify  that  *^  the  official  position  held  and  occupied  by  Otto  Von  Geld- 
rn^  at  the  navy-^rard  at  Mare  luJand,  California,  iu  the  years  1873-^'74/'  was  that  of 
Bsi't  dranghtsman  in  the  department  of  yards  and  docks. 

CALVIN  BROWN, 

Civil  Engineer,  U.  S.  N, 
Soie  by  clerk. 

The  twenty-one  drawings  forming  part  of  this  reply  of  the  Navy  Department  are 
mitted  in  printing,  by  direction  of  the  court. 
See  orii^inals  on  file. 

JOHN  RANDOLPH, 
Assistant  Clerk  Court  of  Claims, 


[No.  6.] 

engineers'  monthly  reports. 

Extracts  from  monthly  reports  of  the  progress  of  the  construction  of  the  stone  dry- 
dock  at  the  Uuited  States  navy-yard,  Mare  Island.  California,  showing  reports  of 
the  excavatiun  of  the  dock-pitr,  under  the  contract  with  Charles  Murphy,  18th  July, 
1873,  made  to  the  Bureau  of  Yards  and  Docks. 

[From  report  for  July,  1873.] 

On  the  ISth  of  July,  in  consequence  of  a  contract  having  been  made  for  the  excavation  of 

tOhm  dock-pit,'  the  work  by  the  yard  force  was  stopped  in  order  to  make  an  accurate  measure- 

ment.     This  shows  that  the  total  amount  removed  since  the  ground  was  broken  on  the  I'Mh  of 

August,  187*<?,  is  18,900  cubic  yards,  and  that  the  quantity  o/911  cubic  yards  was  taken  out 

heivotH  the  1st  and  ISth  of  July. 

At  noon  of  the  *2Qd  the  contractor  commenced  work,  and  has  continued  steadily  and 
"witboat  interruption. 

No  difficulty  has  yet  been  experienced  from  water,  that  flowing  in  at  times  of  ex- 
treme high  tides  being  collected  in  the  two  wells  and  easily  pumped  out. 

All  the  material  removed  during  the  month  has  been  placed  in  the  outer  division  of  the 
south  wing  of  th*?  coffer-dam  and  of  the  front,  except  a  few  yards  dumped  outside  of 
aiid  at  the  inshore  end  of  the  south  wing. 

The  lowest  point  of  excavation  in  the  pit  reached  on  the  1st  instant  wp^  2,030  feet 
below  the  dock- coping. 

[From  report  for  Angnst,  1873.] 

It  was  stated  in  the  last  monthly  report  that  on  the  18th  of  July  work  in  the  pit  by 
JM  yard  force  was  stopped  in  order  to  prepare  for  the  contractor,  and  that  on  the 
^  he  commenced  operations.  Since  that  date  he  has  continued  working,  and  at  this 
time  the  lowest  point  he  has  reached  is  16  feet  above  the  theoretical  bottom.  The 
^terial  was  deposited  in  part  near  the  saw-mill,  but  by  far  the  greater  portion  was 
^ed  into  the  coffer-dam,  whichi  may  be  considered  as  filled  on  an  average  to  about 
low-water  mark  throughout  the  south  wing,  and  along  the  front  to  within  30  feet  of 
toe  north  wing,  in  both  divisions. 

[From  report  for  September,  1873.] 

^«  operations  of  the  contractor  have  been  carried  on  without  interruption ;  a 
^''^wnrement  made  on  the  19th  day  of  September  indicated  that  over  twenty  thon- 
^d  cabic  yards  bad  been  removed  by  him,  and  a  certificate  was  given  accordingly. 
The  material  has  for  the  most  part  been  carried  to  the  neighborhood  of  the  saw-niill, 
out  from  time  to  time,  as  was  thought  desirable,  some  addition  was  made  to  the  filling 
o/ the  dam. 

At  ooe  point  the  bottom  of  the  excavation  has  been  reached,  and  no  change  in  the 
exceJJent  character  of  the  material  has  appeared  ;  the  pit  in  that  portion  wnere  the 
excavation  is  going  on  still  remains  remarkably  dry,  the  occasional  use  of  a  steam 
fira-eogine  to  empty  a  small  receiving  well,  sunk  in  the  premises,  being  all  the  pump- 
ing doty  at  present  required. 
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[From  report  of  October,  1873.] 

The  coDtractor  has  continued  his  work  with  a  uniform  force.     A  point  a  few  inches 
above  the  bottom  has  been  reached,  and  an  area  of  about  3,000  square  feet  hM  been 
reduced  to  the  same  level.     On  the  19th  of  September  a  measurement  of  the  pit  showed 
that  about  20,000  cubic  yards  had  been  removed  by  the  contractor ;  and  another  takeo 
on  the  6th  of  the  present  month  showed  that  30,437  cubic  yards  had  been  taken  o% 
and  it  may  be  supposed  that  on  the  last  day  of  October  about  29,000  cubic  yards  bad 
been  excavated  in  October.     The  steam^hoisting  ajiparatus  is  now  working  pretly 
well,  etc.,  etc. 

[Froih  report  of  November,  1873.] 

The  contractor  has  continued  his  work  of  excavation,  and  probably  removed  iuall 
some  38,000  cubic  yards  ;  a  very  small  portiou  of  this  has  been  used  in  paddling  in 
the  coffer-dam,  etc.,  etc. 

[From  report  of  December,  1873.] 

The  rains  interrupted  the  operations  of  the  contractor,  and  nothing  of  note  has  been 
done  by  him  sincctthe  date  of  the  last  report. 

The  earliest  heavy  rain  (Dec.  3d)  occasioned  slips  of  considerable  size,  and  later 
showers  have  pretty  well  saturated  this  broken  earth,  so  that  although  we  have  no 
difficulty  in  keeping  the  pit  clearof  water,  it  will  be  some  time  before  the  material  is 
in  a  condition  to  be  handled  and  removed.  The  amount  reported  as  excavated  on  the 
5th  instant  is  not  increased  in  any  considerable  degree,  etc.  From  the  foregoing  can 
be  seen  that  during  the  first  4^  months  worked  an  amount  of  9,000  cubic  yards  wa9 
removed  from  the  pit  per  month,  giving  a  daily  removal  (as  114  days  were  worked) 
of  355  cubic  yards. 

From  the  early  part  of  December,  1873,  the  winter  rains  set  in  heavily,  and  no  at- 
tempt was  made  to  remove  any  material  until  February  26th,  1874.  In  Febmarr  and 
March  19  days  were  worked,  and  during  that  time  the  pit  was  cleared  oi  the  heavy 
slides  and  caves  which  had  occurred  duriug  the  winter  season. 

[From  report  of  January,  1874.] 

The  weather  during  the  month  has  entirely  prevented  any  work  under  this  head. 
The  pit  remains  in  about  the  same  condition  as  it  was  at  the  end  of  the  month  pre- 
vious. 

The  slides  appear  to  have  ceased,  and  the  banks  are  in  fair  condition. 

[From  report  of  February.  1874.] 

After  a  suspension  of  operations  for  nearly  three  months,  the  contractor  reauratd 
work  on  the  26tb  ultimo  with  a  small  force. 

Notwithstanding  the  continued  rains  during  the  month  there  has  been  no  materiil 
caving  of  earth  into  the  pit,  and  the  banks  ri>niain  in  about  the  same  condition  asUst 
reported. 

t  J^^rom  report  of  March,  1874.] 

On  the  26th  of  the  latter  month  (February)  the  contractor  again  resumed  work  villi 
a  small  force.  But  little  was  done  during  that  month  beyond  taking  out  a  portion  of 
the  earth  that  was  dry  enough  to  be  handled.  In  March,  the  weather  having  moder- 
ated, and  the  indications  showing  probabilities  of  a  continuance  of  dry  weather,  work 
was  commenced  again  in  the  bottom  of  the  pit  and  is  now  being  vigorously  pushed 
forward.  The  old  slides  have  been  nearly  all  removed,  and  the  surface  is  being  pw- 
pared  for  deeper  excavation. 

[From  report  of  April,  1874.] 

The  contractor  has  been  steadily  at  work  during  the  month  with  a  force  of  75  meUr 
of  whom  50  were  directly  employed  in  the  pit.    All  the  winter  slides  have  been  taken 
out  and  more  earth  removed  from  the  banks.    There  is  now  in  the  bottx>m  of  the  ex- 
cavation an  area  measuring  250  feet  through  the  center  lines,  with  an  average  width 
of  100  feet,  that  is  yet  from  15  inches  to  2  &et  above  the  length  required.     In  April  % 
days  were  worked. 


iDK  tht  moDth  of  JnDe  26  days  were  worked  in  a,  most  irregular  manner,  us 

Mutractor  commenced  tbis  month  with  a  force  of  thirty  (30)  men  in  the  exca- 
-all  white  nirn ;  on  the  Sth  he  had  forty,  bat  on  the  9tb  be  had  only  fifteen 
tbe  pit ;  of  theae,  five  (5)  were  white  men  and  ten  (10)  Cbiuese ;  on  the  16th 
ere  forty  (40),  all  Chinese ;  on  the  19th,  one  hundred,  all  Cbinese ;  on  tbe  2'Jd 
'ere  fifty-seven  (57)  Chinese,  and  on  tbe  'JM  sixty-tbree  (63).  Since  that  date 
aa  be«D  in  the  pit  a  daily  average  of  fifty  (liO),  all  Cbinese.  It  may  be  imai;- 
r  tbe  variation  of  men  directly  employed  in  excavation  that  the  earth  re- 
daily  baa  been  of  very  varying  quantities ;  in  fact,  that  in  no  one  day  daring 
nth  has  the  quantity  come  up  to  the  average  of  last  month.  From  the  report 
Inferred  that  the  banls.were  left  in  a  bad  condition,  that  fHqnent  slides  oc- 
and  that  but  little  progreas  was  made. 

[Ftobi  rtpoti  of  July,  1S71.I 

ig  tbe  month  of  July  the  same  alow  progress  characterized  tbe  operations  of 
tncUir,  Frequent  slides  and  caves  took  place,  owing  to  tbe  iteep  banks  as 
nding.  Dnring  Jnly  from  40  to  50  Chinese  and  from  6  to  10  white  men  were 
ed  in  tbr  pit;  the  number  of  car-loads  removed  during  tbe  niODtb,  5,944. 
>ne-half  of  tbe  material  taken  out  was  earth  from  slides,  and  came  from  ont- 
i  lines  of  the  dock. 

[From  report  of  Ansiut,  1874.  J 

ig  the  month  work  was  continued  in  the  same  slow  and  tardy  manner.  Until 
b  of  tbe  month  be  employed  Cbiuese;  but  on  that  date  he  discharged  the ni, 
Dg  only  tbe  few  whilo  men  be  bad  formerly  employed  as  leading  men  and  over- 
Towards  the  latter  end  of  tbe  month  he  increased  his  force  of  white  men  until 
about  40  men  at  work.  On  account  of  the  unsafe  condition  of  the  banks  tbe 
ment,  on  tbe  14th  day  of  the  month,  set  a  force  at  norh,  cousistiug  of  35  men 
teams,  removing  the  earth  from  tbe  tops  of  tbe  banks,  with  a  view,  by  lesscn- 
>  weight  above,  to  render  them  more  safe, 
total  number  of  car-loads  raised  by  the  contractor  during  August  was  5,843. 

It  nnmber  i«moTed  in  one  day 311 

It  number  remoTed  in  one  day 50 

«  Dumber  removed  in  one  day 233 


[From  report  of  Septfmber.  18T4.] 
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The  foregoiug,  condensed,  goes  to  show  that  he  worked  in — 

July 9  days 

August 26 

September 26 

October 26 

November ^ 24 

December .*. 3 

February 3 

March 16 

April 25 


May 


26 


June , 26 

July 27 

August 26 

September 3 

Total  number  of  days,  266;  and  that  he  removed  in  1873,  during  the  first  114  daj 
40,440  cubic  yards,  and  during  the  152  days  worked  in  1874,  31,960  cubic  yards, 
eluding  slides,  caves,  and  grades. 
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order  forbidding  the  use  of  powder. 

Civil  Engineer's  Office. 
United  States  Navy-Yard,  Mare  Island,  Calikorxia. 

Mat/  15,  1874. 

f^iR  :  It  being  apprehended  that  in  the  present  condition  of  the  stone  dry-dock  ex*^ 

eavation,  the  practice  of  blasting  is  prejudicial  to  the  banks  in  affecting  their 

bility,  and  also  to  the  work  of  the  coifer-dam,  you  will  discontinue  the  said  practic 

your  contract  requiring  you  to  perform  all   the  work  of  the  excavation  **  in  a 

fectly  secure  and  workmanlike  manner,  and  according  to  the  natuit!)  and  requiremeol 

of  the  drv-dock  works  that  are  hereafter  intended  to  be  constructed  ou  said  site,  ori 

the  exct|.vation  to  be  made,"  &c. 

Respectfully,  «fec., 

(Signed.)  CALVIN  BROWN, 

i'iril  EnpneeF. 
Charles  Murphy,  Esq., 

Contractor,  Vallejo. 


No.  8. 

ReportH  made  by  Otto  von  Geldem  in  relation  to  the  excavations  for  the  dry-dock  at  the 
yard  at  Mare  Islandy  in  the  State  of  Calif ornia,  in  the  years  1873  and  Iti74,  being 
from  general  reports  made  by  him  in  reference  to  the  construction  of  said  work. 

excavation. 
Report  of  February  1st,  1873. 

The  amount  of  earth  excavated  from  dock-pit  during  January  is  as  follows: 

Additional  amount  taken  from  main   center  drain-ditcb^  cutting  the 

same  deeper  and  wider 170  yirk] 

Amount  taken  from  the  ditch,  sunk  to  drop  in  railroad  track,  starting 

new  level 300  y»di 

Amount  taken  from  side  ditch  to  convey  water  from  track-ditch  into 

main  center  drain 70  yaidfc 

Amount  taken  away  at  various  times,  to  make  bank,  preventing  high 

tides  from  running,  &c 20  yw^l 

Making  total  amount  excavated  during  January 1 560  yti^l 

Amount  excavated  during  1872  to  Jan'y  Ist,  1873 11,432  y*i*-l 

Makingatotal  excavation  to  FeVy,  1873,  of 12,012 e.y'^l 

OTTO  VON  GELDERN,  AnL 
A.  S.  Bender, 

Supt,  of  Imp^s. 
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Jieport  of  Septeinhtr  V)th,  1673. 

calcQlations  from  levels  taken  in  pit  on*  the  above  date,  I  certify  the  amonnt 
)5  cable  yards  (as  per  nDDexfd  sketch  and  figures)  to  be  within  the  limits  of 
avation  done  by  Contractor  Mnrphv  to  Sept.  19th,  as  above. 

orro  VON  geldern,  absu 

Bknder,  C.  £., 

SapU, 

Report  of  September  dOih,  1873,  for  quarter  ending  Sept,  30//r,  1873. 

JULY. 

f  nly  18tb,  work  in  pit  ceased,  and  on  the  22d  Contractor  Mnrphy  began  oper- 
in  afternoon.     From  the  day  of  the  beginning  of  the  work,  Aug.*  13th,  187*2,  to 
kv  work  ceased,  July  18th,  ItTTU,  1H,900  cubic  yards  were  excavated.     Mont  of 
Lcavated  material  was  dumped  in  the  front  of  the  dam. 

AUGUST. 

itractor  Murphy  dumped  most  of  the  material  excavated  from  pit  into  front  of 

SEPTEMpKR. 

itractor  Mnr))hy  has  been  dumping  into  dam  and  at  times  into  tnles,  having  filled 
lam  to  about  low-water  line. 

OTTO  VON  GELDERN. 

Asst. 

Report  of  Norcmhtr  1«/,  1873. 

irpby,  in  his  excavations,  has  reached  the  given  bottom,  and  has  excavated  anur- 
of  aboat  3,000  square  feet  to  the  same,  the  material  of  which  was  mostly  deposited 
on. 

OTTO  VON  (;eldern, 

•  Afst. 

ij.  A.  S.  Bender, 

8mpt.  of  Imp^9. 

Report  of  December  1«<,  1873. 

ntractor  Mnrphy  has  worked  almost  the  whole  space,  to  which  he  haH  been  con- 
l  to  within  14"  more  or  less  of  desired  bottom,  the  removed  material  of  which 
mostly  taken  to  the  dump  in  the  tule  back  of, saw-mill,  with  the  exception  of 
as  waa  nsed  for  puddling  dam. 

OTTO  VON  GELDERN. 

S.  Bkni>er, 

Smpt,  of  lmp^9. 

Report  of  February  26rA.  1874. 

ntractor  Mnrphy  recommence<l  the  excavation  of  the  pit,  which  had  not  been 
Led  apon,  on  account  of  constant  rains  since  the  first  days  of  November.  1873. 
excavated  materials  have  mostly  been  carried  to  the  dump  in  the  low  tnle  lands, 
of  the  saw-mill,  where  a  line  was  established,  running  from  the  heat^  of  the  sec- 
d  dock  basin  parallel  with  the  front  lines  of  the  buildings  of  the  yard,  as  the  east 
idary  of  the  dump.  Some  material  was  dumped  over  the  south  wing,  making  a 
;,  pnnhlng  the  soft  mud  toward  the  middle  between  the  two  wings,  and  resisting 
iressnre  of  the  wing.  The  laborerV  gang  have  been  puddling  the  dam,  i&c. 
e  pit  baa  been  kept  dry  during  the  first  rains  by  the  old  fire  engine  of  the  yard  ; 
wards  by  a  new  small  pump,  which  was  set  in  pit  in  February,  connected  with 
oiler  and  used  whenever  required. 

OTTO  VON  GELDERN. 

E.  Brown, 
Smnt  of  Stone  Dry- Dock, 
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Report  of  May,  1874. 

Contractor  Murphy  has  carried  on  the  work  steadily  during  the  month,  with  a  foroe 
of  about  75  men  in  all,  50  of  whom  were  employed  in  the  pit  at  immediate  cxcaTatioo 
work,  while  the  remainder  were  engaged  at  the  dump  around  the  hoihting  cage,  de. 
The  pit  has  been  cleared  of  the  winter  slides,  and  more  material  taken  from  the  bank&, 
there  being  now  an  open  bottom  area  of  250  feet  long  through  cente^,  and  with  ao 
average  width  of  100  feet,  having  reached  the  desired  bottom  to  within  1.5"  to  2"  at 
different  pomts.  The  removed  material  was  deposited  at  the  dump  in  the  tnle  lands 
back  of  saw-mill.  The  pump  in  the  dock-pit  has  been  worked  daily  at  intervals,  keep- 
ing the  pit  dry  of  the  small  amount  of  water  that  has  as  yet  collected  therein. 

OTTO  VON  GELDEKN. 
Stone  Dry-Dock  Office. 
F.  E.  Brown.,  C.  E., 

Supi,  Stone  D^'y-Dook. 

Report  of  June  Isty  1874. 

Contractor  Mnrphy  has  been  working  steadily  with  a  force  of  45  men  in  pit.  He 
has  broken  the  east  bank  further  in  and  carried  the  excavation  nearer  the  coner-djun. 
In  accordance  with  a  tally  kept  of  the  amount  excavated  by  the  contractor,  it  wm 
found  that  the  average  number  of  cars  taken  from  the  pit  during  one  week  would  be 
1,750,  the  contents  of  a  car  being  31^  cubic  feet. 

The  following  tabular  record  snows  the  *tally  as  kept : 


Date. 


May  20 

May  21 

Mav22 

May  23 

May  25 

MHy26 

6daya 


Number  of 
cars  taken 
froDi^  pit. 


257 
273 
148 
282 
311 
835 


1,606 


Number  of 
men  work- 
ing in  pit. 


38 
44 
38 
44 
44 
50 


Remarks. 


In  terra  pted  work. 

Slow  work,  in  hard  matoiaL 

Worked  only  a  hiJf  day. 


Working  well. 
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If  a  full  day  had  been  worked  May  22d,  the  total  of  the  week's  work  would  hare 
been  about  1,750  car-loads,  at  which  the  average  may  be  taken.  The  material  hae 
been  carrie<l  to  the  dump,  as  heretotore. 

May  llth. — Murphy  began  to  take  up  his  tracks  in  the  pit  near  the  middle  afid  head  of  tit 
$amef  and  graded  the  space  to  within  about  4  '  of  the  desired  grade y  which  had  hetn  estahlitkei 
during  the  month,  to  allow  the  concfeting  to  be  begun.  The  drainage  of  the  dock-pit  r^ 
quired  daily  about  an  hour^s  pumping. 

OTTO  VON  GELDERX. 
F.  E.  Brown,  C.  E., 

Supt.  Stone  Dry-Dock. 

Report  of  September  19/*,  1874. 
F.  E.  Brown, 

Asst.  Civil  Engineer f  in  charge  of  Stone  Dock : 

Sir:  I  beg  leave  to  report  the  excavation  of  the  pit  for  the  stone  dry-dock,  as  fol- 
lows : 

The  work  wqs  originally  started  by  the  Government  J  ugnst  13fA,  1872,  and  continued  tnitr 
thai  supervision  until  July  !«/*,  1873,  removing  \H,900  cubic  yards.  Contractm' MurTtkffk' 
gan  operations  July  22d,  1873,  and  ceased  work  Sept.  4/A,  1874,  taking  away  72.400  ethic 
yards,  but  of  this  quantity  only  62,907  cubic  yards  were  rimoredfrom  within  the  ?«»« ^^ 
dock,  for  which  he  is  entitled  payment  according  to  contract,  leaving  a  quantity  o/9,4;^f'* 
yards,  tvhioh  were  taken  from  the  banks  in  caves  and  slides,  ^'c. 

August  14th,  1874,  the  Government  started  a  force  to  remove  material  fn>m  theedgf 
of  the  banks  above  for  their  greater  security. 

The  head  and  length  of  the  north  side  have  been  so  cleared  and  secured,  fh>m  wbieh 
3,800  cubic  yards  were  removed. 

20,266  cubic  yards  remain  yet  to  be  taken  from  within  the  lineeof  the  dock  to  finisb 
the  excavation  of  the  pit. 

Very  repectfully,  your  ob'd't  servant, 

OTTO  VON  GELDERX. 
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No.  9. 

Civil  Engineer's  Office,  United  States  Navy- Yard, 

Mare  JaUtndy  Califomiay  October  10,  1874. 

re  with  is  submitted  the  report  of  the  progreMs  of  work  on  the  stone  dry -dock 
*d  for  the  month  ending  30th  September,  1874. 

RETORT. 

excavation  of  dock- pit. 

itractor  for  this  portion  of  the  work  having  failed  to  perform  it  in  time,  it 
ed  proper  to  stop  his  farther  operations. 

^^gijt  oil  the  5th  of  the  month,  and  by  authority  of  the  Navy  Department, 

ict  was  annulled,  the  vard  authorities  taking  possession  of  the  pit  to  his  ex- 

Dnring  the  time  that  has  elapsed  since  the  signing  of  his  contract  (July  18th, 

baa  removed  from  the  dock  proper,  or  that  area  included  within  thelinei of  ita 

fifty-eight  thousand  and  seventy-seven  (58,077)  cubic  yards,  and  Jrom  the 

the  head  and  sides  of  ^e  excaratiofi,  four  thousand  ei^ht  hundred  and  thirty 

tbic  yards,  making  a  total  of  sixty-two  thousand  nine  hundred  and  seven 

;iibic  yards;  in  addition  to  this  quantity  the  contractor  has  removed  on  ac- 

slides,  caves,  etc.,  etc.,  nine  thousand  four  hundred  and  ninety-three  (9,493) 

rds,  for  which  he  is  not  entitled  to  pay :  there  yet  remains  in  the  pit,  within 

of  the  dock,  twenty  thousand  two  hundred  and  sixty-six  (20,266)  cubic  yards 

to  be  removed,  which  quantity  will  be  required  in  embankment  around  the 

etc.,  etc. 

coffer-dam. 

»rtiou  of  the  work  is  still  in  its  usual  good  condition.    No  leaks  have  occurred 
B  not  easily  stopped  or  that  caused  extra  work  to  the  pumps, 
lolkhead"  at  the  north  wing  has  been  completed,  and  is  now  used  as  a  land- 
t  for  gravel  and  broken  stone. 

PUMPS  AND  PUMPING. 

mps  are  reported  in  good  working  order;  but  very  little  pumping  bos  been 
,  owing  to  the  tightness  of  the  coffer-dam. 

CONCRETE. 

»rtion  of  the  work  has  been  carried  on  very  steadily  during  the  month ;  on 
the  new  concrete  mixer  was  atarted,  and  since  that  time  has  been  constantly 
except  when  interrupted  by  non -supply  of  materials ;  a  rail  track  was  laid 
>  the  points  where  the  concrete  was  to  be  deposited,  and  a  car  holding  one 
as  used  for  its  transportation  instead  of  wheel-barrows.  The  advantage  of 
lod  may  be  Judged  from  the  fact  that  the  new  mixer  made  in  the  fifteen 
days  four  hundred  and  thirty-one  (431)  cubic  yards,  while  the  old  mixer, 
«I-barrows,  working  twenty-six  (26)  days,  made  only  six  hundred  and  four 
io  yards.  The  total  concrete  made  during  the  month  is  one  thousand  and 
e  (1,035)  cubic  yards;  total  to  the  firHt  of  October,  two  thousand  five  hun- 
ninety  (2,590)  cubic  yards.  Average  number  of  men  employed  on  concrete 
ing  the  month,  thirty-two. 

OTHER  WORK. 

T  section  of  drain  culvert  one  hundred  and  twenty-five  (125)  feet  iu  length 

commenced  on  the  north  side ;  of  this,  a  length  of  fort^  (40)  feet  has  been 

d  and  covered  with  concrete;  the  remaining  portion,  eighty  (80)  feet,  is  in 

f  erection,  and  will  be  completed  in  a  few  days. 

mtable  connected  with  the  yard  railway  has  been  finished  and  is  ready  for 

i  the  track  and  ''inclined  way"  shall  be  laid  into  the  pit. 

s  reported  on  derricks,  a  locomotive  (converted  from  a  steam-launch  engine), 

:ars,  making  bolts,  nuts,  etc.,  etc. 

ck  has  been  erected  near  the  head  of  the  dock  for  handling  and  piling  the 

elivered  for  the  work. 

MATERIALS. 

the  month  there  has  been  received  at  the  dock  eight  hundred  and  ninety- 
three-fourths  (899f )  tons  of  broken  stone  for  concrete. 
^h  it  was  expected  that  five  thousand  (5,000)  cubic  feet  of  granite  would  be 

under  contract  on  the  Ist  of  September,  yet  during  this  month  there  have 
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been  landed  sixty-seveD  (67)  pieces,  contaiuiDg  two  thousand  six  hondred  and  twelve 
(2,612)  cnbic  feet,  of  which  fifty  (50)  pieces,  containing  one  thousand  nine  hnodred 
and  thirty-six  (1,936)  cabic  feet,  have  been  rejected,  leaving  a  balance  of  seventeen 
(17)  pieces,  containing  six  hundred  and  seventy-five  (675)  cubic  feet  available  for  CBe. 
The  annexed  photographic  views  show  the  appearance  of  the  dock-pit  m  it  ap- 
peared on  the  1st  iust.  (Ist  October). 

Very  respectfully,  your  obedient  servants, 
(Signed)  CALVIN  BROWN, 

Civil  Engineer  J  U.  S,  X. 
A.  W.  VON  SCHMIDT, 

Consulting  Engineer. 
Commodore  J.  C.  Howell,  U.  S.  N., 

Chiff  of  Bureau  Tarda  ^r  Docks^  fTashington,  D,  C. 


Approved  and  forwarded. 


JOHN  RODGERS,  U.  S.  N., 

Commandant. 


No.  10. 

San  Francisco,  California, 

July  13, 1875. 
To  Corimipdore  J.  C.  Howell, 

Chief  of  Bureau  of  Tarda  and  Docks j  Washington  j  D.  C. : 

Sir  :  I  beg  leave  to  report  that  I  have  had  under  couHideratiou  the  copies  of  papers 
relating  to  the  cluim  of  Chas.  Murphy,  late  contractor  for  excavating  the  dry -dock  pit 
at  Mare  Island  navy- yard,  California,  which  niatt«r  was  referred  to  me  by  the  boo- 
orable  the  Secretary  of  the  Navy  and  the  Chief  of  Bureau  of  Yards  and  Docks,  ilironjjh 
the  commandant  at  Maro  Island. 

I  find  the  facts  of  the  case  to  be  as  follows  : 

Extract  from  dry-dock  records. 

**The  work  had  been  carried  on  under  the  supervision  of  the  Government  from 
August  13,  lb72,  to  July  18,  1873,  and  18,900  cubic  yards  had  been  removed  when  the 
coutractor,  Mr.  Murphy,  took  hold  of  the  work  and  began  excavating  on  the  224  day 
of  July,  1873." 

(See  abstract  of  dry-dock  records,  herewith,  marked  A.) 

From  abstract  of  these  records  it  appears  that  Mr.  Murphy  commenced  workontbe 
22  July,  1873,  and  continued  the  work  of  excavating  in  an  irregular  manner,  ac^^rd- 
ing  to  circumstances,  caused  partially  from  other  causes  over  which  he  ha<l  uo  con- 
trol, until  the  5tL  of  September,  1874,  when  his  contract  was  annulled  by  order  of 
the  Department. 

During  that  time  Mr.  Murphy  worked  266  days,  removing  72,400  cubic  yards,  in- 
cluding 9.473  cubic  yards  of  slides,  making  about  13  per  cent,  caves,  for  which  he  re- 
ceived no  pay ;  and  for  which  he  now  has  put  in  a  claim  for  15,000 cubic  yards,  which 
is  5,507  cubic  yards  more  than  the  engineer  in  charge  has  returned  as  slidea  onUiAt 
of  the  dock  lines. 

In  regard  to  Mr.  Murphy's  statement  that  ho  was  not  allowed  to  use  }>owder  io 
blasting  the  material  to  loosen  it  to  make  the  handling  easy,  I  have  made  iuqniryof 
Mr.  Brown,  the  engineer  in  charge,  who  informs  me  that  Mr.  Murphy  was  told  tbit 
he  could  use  powder  in  all  small  charges;  this,  however,  Mr.  Murphy  did  not  svail 
himself  of. 

In  regard  to  Mr.  Murphy's  complaint  of  minor  matters,  I  pass  them  over,  attldooot 
think  any  hardship  was  iuteuded  by  those  in  charge  of  the  work. 

In  regard  to  the  small  dam  that  Mr.  Murphy  placed  to  keep  the  water  out  from  th« 
portion  where  he  worked,  I  also  regard  as  a  matter  constructed  for  his  own  conreiH 
ience. 

I  will  now  refer  to  the  copy  of  the  contract,  marked  B,  bearing  date  the  Irfihof 
July,  1p73  (herewith  inclosed).  This  contract  is  in  the  usual  form,  having  the  speci- 
fications attached  ;  by  these  specifications  it  will  be  seen  (as  per  section  2)  that  the 
bottom  of  the  trenches  or  cuttings  must  be  carefully  levelled  or  formed  to  receive Hm 
masonry,  or  whatever  work  may  be  required  to  be  placed  therein.  All  roadways  or 
approaches  and  all  H|iaces  or  areas  to  be  left  around  the  dock,  and  which  may  reqnii* 
to  be  excavated  under  this  contract,  must  be  carefully  graded  to  such  grades  as  the 
suyierintending  engineer  may  direct. 

Section  3  says:  **The  sides  of  the  excavation  must  be  shored  and  timbered  insoeh 
manner  as  the  contractor  may  think  right  and  on  his  own  responsibility,  or  slopes 
may  be  formed  for  reducing  the  quantity  of  timber  shoring  and  side  planking,  hot 
the  excavation  to  the  widths  and  depths  shown  on  the  drawing,  or  as  may  be  reqoir^ 
by  the  masonry  of  the  dock,  will  only  be  paid  for." 


Mtul  examinatioD  of  the  alaim,  iDiiBLiiiich  as  the  work  was  taken  at  a  very  low 
tad  that  at  the  lime  the  coutract  of  Murphy  wan  suspeudei]  by  order  of  the 
nent,  it  was  really  a  lienefit,  aud  not  an  iiijnry,  to  the  Govurumutit,  and  had 
erDnient  carried  od  the  excavations  at  Iheir  own  expKDHe  the  Hame  amount  of 
uold  have  occurred,  and  would  have  cost  bo  much  per  yard, 
therefore,  my  opinion,  and  I  recommend  that  Ch»H.  Murphy,  late  contra^ltor, 
led  foe  the  removal  of  slides,  to  wit,  9,4^j  cubic  yards  (aa  per  engineer's  re- 
seventy -fonr  cents  curreuoy  per  yard,  amounting  to  (47,0ti4.8'i)  seven  thousand 
^iily-fnur  dollara  and  eigbty-two.ceiits,  and  that  the  balance  of  hia  claim  be 

ours,  respectfully, 

A.  W.  VON  SCHMIDT, 

Contttlting  Enginrtr. 
ctfuUy  submitted  to  the  Hon  Secretary  of  the  Navy  for  hia  iuformation.     The 
aces  no  reason  why  it  should  recede  from  its  recomnii^Ddatioii  that  no  more 
ihatl  be  paid  to  Mr.  Murphy  ;  his  contract  has  been  olo^d,  and  the  sum  found 
due  him  paid, 
ery  w«pectfuUy, 

J.  C.  HOWELL,  ChUjf  of  Suraau. 


TUB    VOUCHERS   OM   WHICH   HUKFBY  WAS  PAID. 

In  the  Court  of  Claims  of  the  United  States. 

-.MB   HCKFHy,      ) 

VI.  VNo.  11563. 

>  States  0¥  Ambhica  : 

Trbabvkt  Department,  April  28,  1879. 
i«tit  to  section  t:)82  of  the  Revised  Statutes,  1  hereby  certify  that  the  annexed 

>  copies  of  original  papers  on  tile  in  this  Department. 

tnem  whereof  1  have  hereunto  set  my  hand  and  caused  the  seal  of  the  Treasury 
neat  to  be  alBied,  on  the  dav  and  year  first  above  written. 

JOHN  SHERMAN, 

Storelarn  of  the  IWiwari/. 
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Navy- Yard,  Mare  Island,  Sept,  25<A,  1873. 

Tbe  pnMic  exigencies  required  the  immediate  services  mentioned  in  tbis  bill,  ind 
as  there  was  not  time  to  advertise  for  ])ropo8al8  they  were  properly  obtaineci  by  open 
purchase;  and  tbe  same  is  approved  for  the  sum  of  eleven  tbonsand  ei;;ht  handred 

and  forty  dollars  and cents. 

JOHN  RODGERS, 

Commandant, 

Navy  Pay  Office, 
San  Fran&o,  Oct,  '23//,  l'<73. 

Received  of  R.  C.  Spalding,  paymaster,  pay  inspector,  U.  S.  S,,  eleven  thduand 

eight  hundred  and  forty  dollars  and cents,  in  full  of  the  al>ove  bill. 

CHARLES  MURPHY. 


[Form  No.  13.] 

(In  triplicate.) 

The  U.  S,  Navy  Department  to  Charles  Murphy,  Dr, 

(Appropriation:  Navy-yard,   Mare  Island,  187:V74.     Bureau  of  Yards   and  DoekL 

**  Continuation  of  stone-dock.'') 

For  excavating  10,437  cubic  yards  of  dirt  on  site  of  new  stone-dock,  in  ac- 

conlance  with  contract  dated  18th  of  July,  1873,  at 74c.  cub.  yard.*. $7,733  38 

Less  20  per  ct.  reservation 1,54467 

Currency •. 6,178  71 

Having  fully  examined  the  above  charge,  I  certify  that  it  is  correct. 

CALVIN  BROWN, 

Civil  Engineer. 

Navy-Yakd,  Mark  Island, 

Nov.  VStk,  1H73. 
The  public  exigencies  required  the  immediate  services  mentioned  ia  this  bill,  and 
they  were  properly  obtained;  and  the  same  is  approved  for  the  sum  of  sixty-ooe 
hundred  and  seventy-eight  dollars  and  seventy-one  cents. 

JOHN  RODGERS, 

CknnmandamL 

Navy  Pay  Officb, 

•  San  Fran*co,  Uecemhmr  13U,  1873. 

Received  of  R.  C.  Spalding,  paymaster,  pay  inspector,  U.  S.  N.,  sixty-r»ne  handred 
and  seventy-eight  dollars  and  seventy  one  cents,  in  full  of  the  above  bill. 

CHARLES  MURPHY. 


fForm  No.  12. — Service  and  special  contract  bill.  J 

No.  148. 

(In  triplicate.) 

The  United  States  Navy  Department  to  Charles  Murphy^  Dr. 

(Appropriation:  Navy-yard,   Mare  Island,  187:W74.    Bureau  of  Yards  aud  Docks. 

Navy-yard,  Mare  Island,  Cal.) 

Service  Requisition  No. — .    Approved  special  contract  dated  Idth  July,  1873. 

For  excavating  10,003  cubic  yards  of  dirt  on  site  of  new  stone-dock,  in  ac- 
cordance with  contract  dateil  the  18th  of  July,  1873,  at  74c.  per  cub.  yard.  $7, 40*2  it 
Less^^O  per  ct.  reservation 1,480  44 

Currency 5,921  7d 
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Civil  Engixebr's  Offick, 

Dtcemhtr  &ih,  1873. 

Drtify  that  this  bill  is  correct,  and  that  the  services  have  been  properly  peiv 
id.. 

CALVIN  BROWN, 
Civil  Engineer f  U.  8.  N. 

Commandant's  Office, 

Ueo.  y,  1873. 

e  public  exigencies  reqaired  the  immediate  services  mentioned  in  this  bill,  and 
were  pioperly  obtained  by  contract,  and  the  same  is  approved  for  the  sum  of 
nine  hundred  and  twenty-one  dollars  and  seventy-eight  cents. 

JOHN  RODGERS, 
U.  S.  y,,  Commandant, 

Navy  Pay  Office, 
San  FrancincOf  Januai^f  12,  1874. 

ieeived  from  R.  C.  Spalding,  pay  inspector.  U.  S.  N.,  fifty-nine  hundred  and  twenty- 
doUara  and  seventy-eight  cents^  in  full  of  the  above  bill. 

CHARLES  MURPHY. 


«        [Form  No.  12.— Servloe  and  spooial  contract  bill.] 

No.  280. 
(In  triplicate.) 

The  United  8tate$  Navy  Department  to  Charlee  Murphy,  Dr, 

iropiiationB :  Navy-yard,  Mare  Island,  1873-74.     Bureau  of  Yards  and  Docks. 

Navy -yard,  Mare  Island,  CaL) 

Special  contract,  dated  I8th  July,  1873. 

xc&v-Atinj^  7,147  cubic  yards  of  dirt  on  site  of  new  stone  dry-dock,  at 

.cab.  yd $5,288  78 

20  per  ct.  reserved 1,057  76 

Carrency  .*. 4,231  02 

Civil  Engineer's  Office, 

May  9/A,  1874. 

eriify  that  this  bill  is  correct  and  that  the  services  have  been  properly  per- 

e>d. 

CALVIN  BROWN, 
Civil  Engineer f  U.  S,  X, 

Commandant's  Office, 

May  11,  1874. 

le  pnblic  exigencies  required  the  immediate  services  mentioned  in  this  bill,  and 
were  properly  obt^ftined  by  contract;  and  the  same  is  approved  for  the  sum  of 
'-two  hundred  and  thirty-one  dollars  and  two  cents. 

JOHN  RODGERS, 
U.  S.  N.f  Commandant* 

Navy  Pay  Office, 
San  FranoiffCOf  June  9,  1874. 

»eeived  from  R.  C.  Spalding,  pay  inspector,  U.  S.  N.,  forty- two  hundred  and  thirty- 
dollars  and  two  cents,  in  fall  of  the  above  bill. 

CHARLES  MURPHY. 


The  United  States  Navy  Department  to  Charles  Murpl^^  m^*^.^ 

(Appropriation :  Navy-Yard,  Mare  Island,  1873-74.     Bureau  of  Yards  and  Docks,  datJ' 

yard,  Mare  Island,  Cal.) 

Approved,  special  contract,  dated  July  I8th,  1873. 

I 
For  excavating  5,000  cub.  yds.  of  earth  on  site  of  new  stone  dry -dock,  at 

74o.  per  cub.  yard $3, 700  0O| 

Less  20  per  ct.  reserved 740 

Currency 2,960  0(l| 

Civil  Engineer's  Office, 

June  I'Sth,  1874. 

1  certify  that  this  bill  is  correct,  and  that  the  services  have  been  properly  per« 
formed.  • 

CALVIN  BROWN, 

Civil  Engineer,    U.  8.  N. 

Commandant's  Office, 

June  13,  1874. 

The  public  exigencies  required  the  immediate  services  mentioned  in  this  bill,  an^ 
they  were  properly  obtained  by  contract ;  and  the  same  is  approved  for  the  som 

twenty-nine  hundred  and  sixty  dollars  and cents. 

JOHN  BODGER8, 

U.  S,  N,f   Commandant 


• 


Navy  Pat  Office, 
San  Francisco,  Aug,  3d,  1874. 

Received  from  R.  C.  Spalding,  pay  supr.y  U.  8.  N.,  twenty-nine  hundred  and 

dollars  and cents,  in  full  of  tne  above  bill. 

CHARLES  MURPHY. 


[Form  No.  12.) 
RESERVATION   BILL. 

(In  triplicate.) 

U.  S.  Navy  Department,  Bureau  of  Yards  and  Docks,  to  Charles  Murphy,  Dr. 

(Appropriation :  N.  Y.  M.  I.,  1873-74.)  1 

To  amount  of  20  per  cent,  reservations  at  the  Mare  Island,  Cal.,  navy-yard.  | 

contract  dated  18th  Jul v,  1873.  *   *  / 

1873.  f 

September  24.  On  bill  of  this  date -xi 

November    7.     '*      *»     "     "      "     L' 

December     9.     "     "     "     "       "     f 

1874.  ^ 

May  9.     "     "     '*     **       "     

June  13.     "    "     '*     *<       *♦     

""A 

U.  8.  currency 

f 
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g  carefully  examined  the  above  20  per  ceut.  reservatious  charged  in  this  ac- 
cept ify  that  they  are  correct. 

CALVIN  BROWN, 

Civil  Engineer, 

U.  8.  Navy- Yard,  Mare  Island,  Cal., 

SepU  25,  1674. 
ill  is  correct. 

JOHN  RPDGER8, 

Commandant. 

Sept.  25,  1874. 

hority  of  the  Bureau's  telegraoj,  dated  Sept.  9,  1874,  this  bill  is  approved 
ty-seven  hundred  and  eighty-two  ^fjjj  dollars,  payable  by  the  paymaster  at 
iciticOf  Cal. 

JOHN  RODGERS, 

Commandant, 

Paymaster's  Office,  Nov,  19t^,  1874. 

3d  of  R.  C.  Spalding,  paymaster,  U.  S.  N.,  Beventy-seven  hundred  andeighty- 
lollars,  iu  full  fur  the  above  bill. 

CHARLES  MURPHY. 


V 


iPorm  No.  12. — Service  and  special  contract  bilL] 

No.  101. 

(In  triplicate.) 

The  United  States  Navy  Department  to  Charles  Murphy,  Dr. 

riation:  N.  Y.  M.  1.,  ''Continuation  of  stone  dock,"  1873-74.     Bureau  of  Yards 

and  Docks,  navy -yard.  Mare  Island,  Cal.) 

ice  requisition  No. — .    Approved  special  contract,  dated  iHth  July,  1873. 

20  cubic  yards  excavation,  at  74c |7, 636  8(> 

L>unt  due  for  labor  and  material  furnished  by  Government 807  3$ 

6,P29  47 

lith'a  work |434  00 

Ht'»  " 171  00 

^ 98  33 

car     90  00 

smoving  not  belonging  to  contractor 14  00 

e07  23 
innnt  reserved,  and  not  to  be  paid  nntil  materials  and  implements 
ging  to  contractor  have  been  removed 1,000  OO 

rrency .*.     5,829  47 

Civil  Engineer's  Office,  November '27thf  1874. 
tify  that  this  bill  is  correct,  and  that  the  services  have  been  properly  per- 

CALVIN  BROWN, 

Civil  EngineeVf  U.  S,  N, 

Commandant's  Office, 

Nov.  27,  1874. 

public  exigencies  required  the  immediate  services  mentioned  in  this  bill,  and 
ere  pio|»etly  obtained  by  contrnct,  and  the  same  is  approved  for  the  sum  or 
ght  hundre<l  and  twenty-nine  dollars  and  forty-sevon  cents. 

JOHN  RODGERS, 

U.  S.  N.f  Commandant, 


150  CHARLES   MURPHY. 

Navt  Pat  Officb, 
San  Franciseo,  Jan.  2:k/,  1875. 

Received  from  R.C.  Spalding,  pay  inspr., U.S. N.,  fifty-eight  hnndred  and  twenty- 
nine  dollars  and  forty-seven  cents  in  full  of  the  above  bill,  aud  of  contract  dated 
July  loth,  lb73,  with  the  exception  of  one  thousand  dollars  (|l, 000.00)  a#i  alMive. 

CHARLES  MURPHY. 


[Form  No.  12.] 

RESERVATION  BILL. 

No.  13L 

(In  triplicate.) 

U.  S,  Navy  Department ^  Bureau  of  Yards  4-  Docks,  Navy-Yard,  Mare  IsVd,  to  Ckarla 

Murphy f  Dr, 

(Appropriation :  1873, 1874.) 

To  amount  of  $1,000.00  reservation  on  account  of  bill  No.  101,27tb  Nov.,  1874,at.ibe 
Mare  Island  navy-yard,  under  excavation  contract  July  ISth,  1873. 

1875.— Reservation  on  bill  No.  101,  27th  November,  1874 $1, 000  00 

U.S. currency $1,000  00 

Having  carefully  examined  the  above  reservations  charged  in  this  account,  I  cer- 
tify that  it  is  correct,  and  that  the  contract  of  Mr.  Murphy  for  excavation  has  bera 
closed. 


January  12th,  1875. 


This  bill  is  correct. 


CALVIN  BROWN, 

CMl  Engimeer. 

U.  S.  Navy- Yard,  Mark  Island,  Cal., 

January  12U,  1875l 

JOHN  RODGERS, 

Command^mL 

Bureau  of  Yards  and  Docks, 

,18-. 


This  bill  is  approved  for dollars,  payable  by  the  paymaster  at 


Chief  of  Bureau, 

PATBfASTER'S   OFFICB, 

March  5M,  1875. 

Received  of  R.  C.  Spalding,  paymaster,  U.  S.  N.,  one  thousand  dollars,  in  fall  for  tiiQ 
above  bill. 

CHARLES  MURPHY. 


[Telegram.] 


(The  Western  Union  Telegraph  Company,  Washington,  D.  C,  14th,  1876,  via  Ssn 
Francisco  15th.    Received  at  Vallejo,  Cal.,  Mar.  15,  1876,  3.45  p.  m.) 

To  Rear-Admiral  Jno.  Rodgers, 

Commanding  Navy-Yard,  Mare  Island,  Cal.  : 

Pay  bill  you  are  authorized  to  pay  to  Chas.  Murphy  the  amount  allowed  him  by  En- 
gineer Von  Schmidt.     Money  has  been  sent  to  Cunningham. 

(SVd)  GEO.  M.  ROBESON, 

Sec^y  of  the  Navy. 
f7paid65&25.— B.  H. 
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No.  164. 

(In  triplicate.) 

United  States  Navy  Department  to  Charles  Murphy ^  Dr. 

(Appropriation  :  Repairs  aod  preservatioDS  at  navy-yarri,  1875-76.     Bureau  of  Yards 

and  Docks.     Navy-yard,  Mare  Island.) 

Appr.  changed  by  order  of  the  Secretary  of  the  Navy,  dated  f24th  of  May,  1676. 

For  amonnt  a'warded  by  Consulting  Engineer  A.  W.  Von  Schmidr,  July  15,  1875,  on 
acconnt  of  r»'moving  9,493  cubic  yards  in  slides  of  stone  dry-dock  excavation,  not 
allowed  by  contract. 

9,493  coble  yards,  at  74  c |7,024  82 

U.  S.  currency 7,024  82 

By  aotboritT  af  the  honorable  Secretary  of  the  Navy's  telegraphic  order  of  March 
14th,  1876. 

Civil  Engineer's  Office, 

March  28/fc,  1876. 

I  certify  that  tbis  bill  is  correct  and  according  to  the  above  order.  ' 

CALVIN  BROWN, 

Chief  Engineer,  U,  S.  N, 

Commandant's  Office, 

March  2'<th,  1876. 

Tbia  bill  is  approved  for  the  sum  of  seven  thousand  and  twenty  four  dollars  and 
elgbty-t^ro  cents,  in  accordance  with  the  Department's  telegraphic  order  dated  March 
14,  ltf76,  a  copy  of  which  is  annexed  hereto. 

THOS.  N.  PHELPS, 
U,  S,  N.  Commandant 

Navy  Pay  Office,  San  Francisco, 

9  June,  1876. 

Received  from  J.  8.  Cnnningham,  pay  director  U.  S.  N.,  seven  thousand  twenty- 
fofir  dollars  and  eighty- two  cents  in  full  of  the  above  bill. 
$7,024.82. 

CHARLES  MURPHY. 


(In  triplicate.) 

[Original.] 

UmiteS  States  Navy  Department,  Bureau  of  Yards  and  Docks,  to  Charles  Murphy,  Dr, 

(Appropriation:  Navy-yard,  Mare  Island,  1876-77.) 

1817,  date  of  award,  Jan'y  31.  For  amonnt  awarded  by  the  commandant  of 
navy-yard  at  Mare  Island,  CaPa,  as  damages  arising  ont  of  contract  for  ex- 
cavatiDg  the  "dry-dock  pif  at  that  navy-yard,  and  ordered  paid  by  the 
Hod.  Sec't'y  of  the  Navy,  March  3d,  ld77 $5,685 

Total 5,685 

Bureau  of  Yards  and  Docks, 

March  3d,  1877. 

Approved  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  by  the  Navy 
BaTinaBter  at  Washington,  D.  C. 

J.  C.  HOWELL, 

Chief  of  Bureau, 


I 


162  CHARLES   MURPHY. 

Navy  Paymaster's  Office, 

fVaah.,  D,  C,  Mar,  9,  ltf77. 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N,,  fifty-six  hund.  and  eighty-five 
dollars  in  full  of  the  above  bill. 

CHARLES  MURPHY. 


murphy's  bond. 
In  the  Court  of  Claims  of  the  United  States. 


,.i 


Charjles  Murphy 

V8,  VNo.  11563. 

The  United  States. 

United  States  Navy  Department, 

Washington,  D,  C,  May  13, 1879. 

I  hereby  certify  that  the  annexed  is  a  true  copy  from  the  files  of  this  Department  of 
a  letter  from  the  acting  chief  of  Bureau  of  Yards  and  Docks,  with  accompanying  copy 
of  the  proposal  of  Charles  Murphy  for  excavating  the  dry-dock  pit  at  Mare  Island, 
California. 

JOHN  W.  HOGG, 

Chief  Clark, 

Be  it  known  that  John  W.  Hogg,  whose  name  is  signed  to  the  above  certificate,  is 
now,  and  was  at  the  time  of  so  signing,  chief  clerk  in  the  Navy  Department,  and  that 
full  faith  and  credit  are  due  tx>  all  his  official  attestations  as  such. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  cansed  the  seal  of 
the  Navy  Department  of  the  United  States  to  be  affixed,  at  the  city  of  Washington, 
this  thirteenth  day  of  May,  in  the  year  of  our  Lord  one  thonsand  eight  hundred  and 
seventv-nine,  and  of  the  Independence  of  the  United  States  the  one  hundred  and  thirl 

[seal.]  R.  W.  THOMPSON, 

Secretary  of  the  Nary. 


Know  all  men  by  these  i)re8outs  that  we,  Nathan  Combs,  Dwight  Spencer,  W.  W. 
Stillwagon,  citizens  of  the  county  of  Napa,  in  the  State  of  California,  are  held  sod 
firmly  bound  unto  the  United  States  of  America  in  the  full  and  just  sum  of  fifty  tbou-    ] 
sand  dollars  ($50,000),  lawful  money  of  the  United  States,  to  be  paid  to  the  'United     ] 
States,  or  to  its  proper  agent  or  attorney  duly  authorized  to  receive  the  same,  as  Uqni 
dated  damages,  to  which  payment  well  and  truly  to  be  made  and  done,  we  bind  our- 
selves and  every  of  us,  our  and  every  of  our  heirs,  executors,  and  administrators,  io 
the  whole  and  for  the  whole,  jointly  and  severally,  firmly  by  these  presents.    Sealwl 
with  our  seals  and  dated  this  twenty-eighth  day  of  June,  A.  D.  one  thousand  eigiit 
hundred  and  seventy-three. 

The  condition  of  the  above  obligation  is  such  that  if  the  accompanying  bid  of 
Charles  Murphy,  doing  business  as  a  contractor  and  grader  and  excavating,  hisbeiw, 
executors,  and  administrators,  do  and  shall  well  and  truly  enter  into  contract  withiD 
five  days  after  notice  of  the  acceptance  of  his  bid,  dated  June  28, 1873,  conforming  in 
all  respects  to  the  advertisement  June,  1873,  calling  for  proposals,  the  same  being 
hereto  annexed,  then  the  foregoing  obligation  to  be  void  and  of  no  efliect;  othervi* 
to  remain  in  full  force  and  virtue  in  law. 

CHARLES  MURPHY,      [seal 
NATHAN  COMBS.  L«kal. 

DWIGHT  SPENCER.       [seal 
W.  VV.  STILLWAGON.   [seal 
State  op  California, 

County  of  Napa : 

We,  the  undersigned  citizens  and  freeholders  of  Napa  County,  California,  being doly 
sworn,  depoj*e  and  say  that  we  are  each  of  us  worth  the  sum  of  twenty  thousand  dol- 
lars in  property  exempt  from  execution,  and  we  hereby  become  responsible  for  tbe 
due  performance  of  the  obligation  of  this  bond. 

NATHAN  COMBS. 

DWIGHT  SPENCER. 

W.  W.  STILLWAGOK 

Subscribed  and  sworn  to  before  me  this  28th  day  of  June,  A.  D.  1873. 
[8KAL.]  RICH'D  DUDDING, 

Notary  Pi^lfc- 
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y  that,  U>  the  best  of  luy  judgnieut,  the  suretieH  whose  uaDies  are  written 

)  worth  the  full  and  just  siiiu  of  tweuty  thousaud  dollars  each  over  and  above 

sbligatioDs. 

I  W.  C.  SMITH, 

Collector  of  Ini,  Ret,  bth  Di&t.^  California, 


murphy's  bid. 

Vallkjo,  June  28,  1873. 

iiifiiaii<faii<  Mare  Island  Navy- Yard: 

be  nnderbij^ned  hereby  propose  to  furnish  all  necessary  materiaUabor,toolB, 
excavate  for  the  site  of  the  proposed  dry-dock  at  said  navy-yard,  according 
and  specifications  and  to  the  advertizeuient  hereunto  annexed,  for  the  sum 
y-four  eta  pr.  cubic  yd.,  in  currency  (74  cts).  And  I  also  propose  to  exca- 
tiiDneU  for  the  sum  of  six  dollars  and  eighty  seven  ^  cts.  pr.  linial  ft.,  in  cur- 
•.87^).  And  I  will  complete  said  work  in  one  hundred  and  tweuty  days  from 
>t)tract. 

tfallv  submitted, 
led)  '  CHARLES  MURPHY. 


DECISION   OF  THK  COURT  OF  CLAIMS. 

Court  of  Claims,  December  term,  1878. 


SNo.  11563. 


Es  Murphy 
iTED  States. 

FINDINGS  OF  FACT. 


ise  having  been  heard  before  the  Court  of  Claims,  the  court,  upon  the  evi- 
nds  the  facts  to  be  as  follows : 

I. 

>»»  th«  I8th  of  July,  1873,  the  defendants  commenced  excavations  for  a  dry- 
Mare  Island,  in  California.  The  excavation  was  to  be  about  500  feet  long, 
«0  feet  wide,  and  about  'Mi  feet  deep.  About  two-thirds  of  it  was  to  be  in  solid 
ind  the  remainder  below  hij^h-water  mnrk.  The  head  of  the  dock  (or  west 
9  to  be  in  the  8oli<l  ground,  and  semicircular,  with  a  radius  of  52  feet  on  the 
'the  masonry.  The  <lefen«lant.s  made  their  said  excavation  in  the  western 
iu  an  irregular  manner,  not  going  out  fully  to  the  lines  of  the  intended  ma- 

tinally  established.     Before  the  said   I8th  day  of  Julv  the  said  excavations 

the  defendants  amounted  to  18,900  yards. 

IL 

\  impossible  to  make  the  excavations  for  said  proposed  dry-dock  on  theeastern 
lich  the  tide  covered,  until  a  dam  should  be  constructed  to  keep  the  water 
)e  defendants  planned  a  coffer-dam,  which  wivs  suitable  for  the  purpose,  and 
ced  erecting  it  prior  to  the  «ai<l  18ili  day  of  July.  The  outer  part  of  the  dam 
•e  outside  of  low-water  mark,  and  was  to  run  in  a  line  substantially  parallel 
)a8t  line.  It  was  to  ccmsist  of  three  close  rows  of  square  wooden  piles,  to  be 
>y  four  double  armed  buttresses  on  the  inner  wall.  This  front  ^vall  was  to  be 
d  with  the  shore  by  wings  at  right  angles,  each  wing  to  be  constructed  for  a 
of  the  way  of  siuiilar  piling  in  three  rows,  but  nearer  the  shore  the  work  on  the 
as  to  be  diminished  to  two  rows  of  lighter  piling.  The  pile  work  was  to  be 
ichored  together  with  iron,  and  the  whole  spaces  between  the  rows  was  to  be 
with  clay  puddling,  which  it  was  proposed  to  take  mainly  from  the  pit  to  be 
imI. 

III. 

!  said  IHth  day  of  July,  1873,  the  defendants  had  driven  into  place  about  1,300 
the  said  dam,  and  bad  filled  in  between  the  piles  a  large  portion  of  the  ma- 
excavated  by  them.  There  then  remaiutrd  about  120  more  piles  to  drive.  The 
'  which  had  been  put  in  was  not  suthcient  to  kee))  the  water  out,  and  the 
nat  time  tlowed  in  and  out  between  the  piles  over  about  half  of  the  site  of 
used  excavation.     Before  the  water  could  be  pumped  out  it  was  necessary 
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IV. 

that,  the  remaining  piles  should  be  put  in  place,  and  that  all  the  paddlin||r  gboald  be 
put  in  Hnd  packed  between  the  rowM  of  piles  in  order  to  exclude  the  tide.  This  eon- 
dition  of  the  work  was  known  to  the  claimant  on  that  day. 

On  or  about  the  14tb  June,  187.3,  tbe  defendants  advertised  for  sealed  proposals  for 
excavating  the  said  dry-dock.    The  following  is  a  copy  of  said  adTertisement: 

Navy- Yard,  Mare  Islaxd, 

June  14,  1873. 

Sealed  proposals,  indorsed  "Proposals  for  excavating  dry-dock,"  will  be  rec»*ived  »t 
the  commandant's  office  until  12  o'clock  noon  of  Tuesday,  the  first  day  of  July,  li:C3, 
for  the  rxcavation  of  about  90,000  cubic  yards  of  material  from  the  site  of  thedrj- 
dock  of  said  yard. 

Tbe  contractor  is  to  furnish  all  necessary  teams,  carts,  tools,  labor,  materials,  tod 
everything  necessary  for  excavating  and  shoring  the  pit  for  the  said  dry-do<"k.  Hen 
to  e>ecut4i  tbe  work  in  such  order  and  manner  and  deposit  the  earth  excavated  at  snch 
point  or  points  on  the  island  as  may  be  directed  by  the  civil  engineer  in  charge  of  the 
work.  It  impossible  that  in  the  progress  of  the  work  it  may  become  advisable  totDD- 
nel  for  the  draining  culverts.  To  meet  this  contingency,  bidders  are  requested  to 
iiHnic  a  price  per  lineal  foot  for  which  they  will  engage  to  perform  the  excavation 
and  timbeiing  for  the  tunnels.  The  area  of  the  section  of  the  tunnels  will  be  about 
101  and  51  nquare  feet. 

The  cost  of  drainage  while  the  excavation  is  in  progress  will  be  bourne  by  tbe  Got* 
emment. 

^jo  bid  will  be  received  from  any  parties  except  such  as  are  known  to  be  in  bos* 
ness  and  are  considered  to  be  responsible,  prompt,  and  reliable,  and  of  whose  respoo* 
eibility  the  commandant  shall  be  the  judge,  and  who  can  giv^e  satisfactory  evidenceof 
their  ability  to  perform  the  work  faithfully  and  expeditiously. 

The  Government  reserves  the  right  to  reject  any  and  all  offers  and  no  payment  irill 
be  made  until  one-fourth  of  the  work  is  performed,  and  the  remaining  payments  wbea 
one-half,  three-quarters,  and  the  whole  work  are  respectively  completed.  Paymenti 
of  b'O  per  centum  of  the  amount  due  will  be  made,  and  20  per  centum  of  each  bill  will 
be  retained  until  the  whole  work  is  completed. 

Bidders  are  requested  to  name  the  time  in  which  they  will  engage  to  complete  the 
work,  and  their  (offers  must  be  accompanied  with  the  certificate  of  two  gnaraotofi, 
who  will  become  responsible  each  in  the  sum  of  f  20,000  for  the  execution  of  tbe  work 
if  awarded  to  the  said  bidders.  The  certificate  to  the  said  gnarantoV  respoDsibilitr 
must  be  certified  to  by  the  collector  of  internal  revenue  for  the  district  in  which  tbey 
reside. 

No  portion  of  the  above-described  work  will  be  allowed  to  be  sublet  by  tbe  coo- 
tractor  without  especial  authority  from  the  Navy  Department. 

Further  information  will  be  furnished  on  application  at  the  commandant's  office,  ftt 
the  navv-yard.  Mare  Island. 

(Signed)  THOMAS  O.  SELFRID6E,  CammandiuL 

A  part^of  the  *' further  information  "  so  furnished  to  bidders  was  the  result  of  a  bor- 
ing made  on  the  proposed  site  in  order  to  ascertain  the  character  of  the  materials  t* 
be  excavated. 

V. 

The  claimant  bid  in  response  to  said  advertisement,  and  his  bid  was  accepted.  On 
or  about  the  said  I8th  day  of  July,  1873,  the  claimant  and  the  defendants,  in  poni>* 
ance  thereof,  entered  into  the  contract  and  accompanying  specifications,  of  whifk 
copies  are  attached  to  the  claimant's  petition,  entitled  Exhibit  A. 

VI. 

In  consequence  of  the  said  contract,  the  defendants  discontinued  their  prosecatioa 
of  the  work  of  excavating  (*aid  dry-dock  pit,  and  on  the  22d  of  the  same  Jalj,t]ie 
claimant  commenced  work.     He  had  then  expended  large  sums  of  money  and  iDcnrred 
heavy  indebtedness  in  order  to  perform  the  obligation  of  his  contract,  and  was  ready 
and  prepared  to  perform  it.     The  defendants  had  before  that  time  sunk  wells  to  serve 
as  receptacles  of  the  water  in  the  pit,  and  they  pumped  the  water  out  as  it  collecte<l> 
The  claimant  commenced  said  work  on  the  solid  land,  and  nearly  all  the  material  ei* 
cavated  during  the  month  of  July  was  placed  either  in  the  south  wing  or  in  the  front 
of  the  coffer  dam.     During  the  month  of  August  also  he  continued  his  excavations  in 
the  same  place,  and  carried  by  far  the  greater  portion  of  tbe  excavated  material  into 
the  coffer-dam. 
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VII. 

sndants  completed  the  work  on  the  coffer-dam  on  the  25th  AngiiBt,  1873. 
ked  npon  it  with  requimte  diligence  after  the  said  18th  July,  and  comph'ted 
a  reasonable  time.  The  tilling  l»y  the  claimant,  referred  to  in  Finding  VI, 
imnltaneously  with  the  work  of  the  defendants.  By  the  end  of  Angiist  the 
lad  filled  the  south  wing  and  the  front  to  within  :{U  feet  of  the  north  wing 
ut  low-water  mark.  The  claimant  during  this  perLo<l  worked  an  large  a 
did  as  much  excavation  and  tilling  as  he  could  at  the  time  of  making  the 
easonably  have  expected  or  have  been  expected  to  work  or  do. 

VIII. 

the  mouths  of  S«*ptember  and  October,  1873,  tbe  claimant  continued  hisex- 
without  interruption  in  the  same  portiou  of  the  pit.  lu  the  course  of  the 
•ber  he  ran  adikeor  dam  nearly  across  the  dock,  to  separate  the  pit.  in  which 
»rking  from  the  part  of  the  site  open  to  the  tide.  This  d  im  wiut  aboiir  the 
the  site  of  the  dock,  and  was  8  or  9  feet  high,  and  cost  the  claimant  $350. 
en  paid  that  sum  for  it. 

he  end  of  that  October  the  claimant  had  excavated  about  29,000  cubic 
naterial.  Tbe  work  had  been  done  with  carts,  and  had  been  continued 
form  force.  The  pit  had  been  kept  free  from  water  by  the  defendants  by 
anal  use  of  a  steam  fire-engine  to  empty  a  small  receiving-well.  Theclaim- 
ade  no  complaint  that  the  coffer-dam  was  not  tiuished  or  that  the  sea  end 
-k  was  not  free  from  water,  or  that  he  had  not  sufficient  room  to  work  his 
omically. 

IX. 

the  same  month  of  September  the  defendants  were  employed  in  completing 
dam  and  in  taking  the  soft  mud  from  the  south  wing.  Then^  was  some  de- 
ng  the  north  wing  of  the  dam,  owing  to  the  r.eglect  of  the  claimant  to  tle- 
e  the  material  excavated  from  the  pit.  By  the  2d  of  October,  1873,  the 
completed  and  the  pump  set  at  work.  The  dam  at  first  showed  some  weak- 
the  injury  was  repaired  at  once  and  the  dam  braced,  and  by  the  1st  Novem- 
ater  within  the  dam  was  reduced  to  a  level  of  2  feet  6  inches  below  the 
ow  tide,  and  eight  inches  below  the  lowest  low  tide.  The  bottom  of  the 
)e  below  the  solid  land,  which  was  thus  exposed,  was  a  thin  watery  mud 
,  which  ran  from  the  carts  as  it  was  shoveled  into  them,  and  which  would 
dried  for  some  weeks  if  left  in  it«  bed.  The  nature  of  this  bottom  was  well 
the  claimant  when  he  made  his  said  contract. 

X. 

le  bottom  was  thus  exposed  there  was  no  time  when  there  was  water  enough 
to  prevent  the  claimant  from  working.    The  engineers  in  charge  of  the 

)  afraid  that  if  all  the  water  on  the  i aside  of  the  coffer-dam  were  pumped 

It  ward  pressure  would  be  too  great  for  the  coffer-dam  in  its  then  condition 
its  destruction.  Tbe  water  that  was  left  was  confined  to  the  southeast  cor- 
inclosnre,  which  was  used  as  a  well,  and  where  there  was  a  large  drain  pipe. 

beyond  tbe  line  of  the  prism  of  the  dock  which  the  claimant  was  to  exca- 

T  the  contract. 

XL 

the  month  of  November,  1873,  the  defendants  were  occupied  in  watching 
^thening  the  coffer-dam.  The  water  was  kept  at  about  the  level  of  the  lnw- 
ie  until  the  2lst  of  this  month,  when  it  was  pumped  out,  and  nearly  the 
face  laid  dry. 

the  same  month  the  claimant  excavated  and  removed  about  9,000  yards  of 
Before  he  commenced  work  in  the  pit  a  point  had  been  indicated  beyond 
could  not  work  t-owards  the  coffer-dam  without  endangering  it.  As  the  ex- 
deepened  and  widened  on  the  part  of  the  site  on  which  he  was  working  the 
tbe  roadways  naturally  increased  in  pitch  and  narrowed,  but  th«  claimant 
complaint  of  this,  and  asserted  no  right  to  work  beyond  the  desigtiated 
•me  time  in  the  latter  part  of  October  or  early  in  November  he  substituted 
uachiuery,  driven  by  a  steam-engine,  for  carts  and  horses,  and  after  that 
>re  rapidly  and  more  economically. 
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XII. 

Before  the  hoisting  apparatus  was  put  in  the  material  hauled  away  was  in  part  pni 
into  the  cofferdam,  and  in  part  was  dumped  near  the  excavation.     After  the  bointiiif 
apparatus  was  put  in  a  rail-track  was  c>mnected  with  it,  and  the  claimant  was  req aired 
to  dump  the  material  on  ground  covered  by  tide  at  high- water.     There  was  a  curve  io 
the  shore  line  between  the  dock  and  the  hospital  wharf.     The  defendants'  agents  de- 
sired to  make  a  road  on  the  arc  of  the  curve  across  meadows  which  were  covered  at 
high-water.     Such  of  the  material  excavated  in  IU73  as  was  not  used  in    the  coffer- 
dam was  dumped  in  this  place,  and  all  the  material  excavated  in  1864  was  damped 
there.     The  claimant  object-ed  to  dumping  in  this  place,  but  he  was  required  to  do  so, 
and  was  put  to  a  greater  expeuse  than  he  would  have  been  put  to  had  he  been  per- 
mitted to  dump  the  material  at  his  own  pleasure  on  the  upland.     The  cost  of  soeb 
extra  transportation  of  earth  to  the  place  of  dumping  was  $2,835.     The  claimaDt  hu 
been  paid  that  sum  therefor. 

XIII. 

The  rainy  season  of  1873  set  in  in  November,  but  did  not  retard  work  dariagtbat 
mouth.  In  December,  1873,  January,  1874,  and  February,  1874,  only  six  days'  work 
of  excavation  in  all  was  done.  Estimates  were  made  in  the  usual  way  upon  all  tbe 
work  referred  to  in  this  and  the  previous  findings,  and  the  claimant  was  paid  therefor 
on  the  said  estimates  in  the  manner  called  for  by  the  contract,  and  without  protestor 
objection  on  his  part,  or  intimation  that  he  was  not  enjoying  in  the  execution  of  tba 
work  all  the  rights  given  him  by  his  contract,  except  the  notice  as  to  the  dnuipiDg 
above  set  forth.  When  he  stopped  for  the  wint-er  he  had  worked  almost  the  whol« 
space  to  which  he  hadl^een  confined  to  within  14  inches  of  the  desired  bottom. 

XIV. 

If  the  water  had  been  excluded  from  the  site  of  the  proposed  excavation  long  enoujjb 
before  the  18th  of  July,  1873,  to  permit  the  mud  on  the  eastern  end  to  dry,  and  if  tbe 
water  had  then  been  kept  out,  the  claimant  could  have  completed  the  work  underhii 
contract  in  120  days ;  but  in  the  condition  in  which  the  cotter-dam  was  on  the  wid 
l8th  day  of  July,  it  was  impossible  to  complete  it  and  to  pump  out  the  water  earlier 
than  it  was  done,  or  in  such  time  that  the  claimant  could  complete  the  work  witliiu  th« 
term  specified  in  the  contract.  Because  the  water  was  not  out  and  the  mad  dry  on 
the  said  18th  July,  tho  claimant  was  prevented  from  completing  the  work  within  the 
term  named  in  tbe  contract  and  before  the  wet  season  commenced. 

XV. 

One  hifhdred  and  nine  days  intervened  between  the  signing  of  the  contract  and  the 
commencement  of  the  wet  se:  son.  The  shoring,  timbering,  and  sloping  of  the  sidtf 
of  the  excavation  were  sufficient  to  hold  the  bunks  in  place  and  keep  them  from  slid- 
ing during  the  dry  season,  but  were  an  inadequate  protection  ag.iinst  slides  when 
the  rainy  season  set  in.  In  consequence  of  defects  in  sloping  and  of  the  lack  of  proper 
timbering  and  shoring,  heavy  slides  occurred  during  the  winter.  The  claimant  re- 
moved 9,493  cubic  yards  of  earth  that  had  been  thrown  into  the  pit  by  such  slide*. 
He  has  been  paid  therefor  in  full. 

XVI. 

With  the  consent  of  the  defendants  the  claimant  resumed  work  in  March,  1<?^ 
and  continued  working  with  a  varying  force  up  to  the  5th  of  the  following  Septem- 
ber. The  defendants  then  took  possession  of  the  pit,  and  took  the  work  out  of  tbe 
hands  of  the  claimant.  Up  to  the  15th  May,  1874,  he  used  powder  for  separating  the 
hard  clay  material  from  its  native  bank.  It  was  worth  25  cents  a  yard  more  to  tet 
out  and  remove  the  hard  material  without  powder  than  it  was  with  powder,  and  if 
powder  was  used  in  small  quantities  in  each  blast,  there  was  no  injury  or  danger  to 
the  coffer  dam  or  the  banks  from  its  use. 

In  consequence  <»f  a  severe  blast  on  the  I5th  May,  1874,  in  which  too  mach  powder 
was  used,  the  coffer-dam  was  started  a  little.  The  defendants'  agent  therenpon,  od 
that  day,  ordered  tbe  claimant  to  cease  using  powder  and  blasting,  and  he  did  cease, 
and  after  that  time  ma^le  no  use  of  powder,  although  the  order  was  subsequently  re- 
voked. The  claimant  objected  to  this  order;  After  its  issue  15,320  cubic  yards  of 
material  were  excavated  and  removed  without  the  aid  of  powder. 
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XVII. 

0 

L  excavations  made  by  the  claimant  under  said  contract  were  as  follows  : 

Tarda. 

•cemberlO,  1873 40,440 

December  8, 18r.},  and  Mav  9,  ie74 7,147 

9,  l«74 ' 15,320 

62, 907 

mant  also  removed  9,493  cubic  yards  of  material  which  slid  into  the  pit. 
;his  he  has  been  paid  in  full,  at  the  contract  prices,  without  objection,  and 
receipts  in  full. 

XVIII. 

e  said  work  was  taken  away  from  him  the  claimant  preferred  to  the  Navy 
nt  the  several  claims  which  are  set  forth  upon  the  fifth  page  of  his  petition, 
5  last  item  thereof,  **  For  damages,  Iohs  of  time,  expenses,  and  iqr  losses  on 
as  above,  $45,000."  The  claim  was  referred  by  the  Secretary  of  the  Navy  to 
andant  of  the  yard  at  San  Francisco,  who  had  had  the  general  supervision 
rk.  The  commandant  made  thereon  what  the  Navy  Department  styled  an 
bich  was  approved  by  the  Secretary  of  the  Navy.  This  award  recommended 
claimant  should  be  paid  for  the  excavation  and  removal  of  9,493  yards  of 
eadof  1.5,000,  as  claimed  ;  for  the  constructing  of  the  dam,  as  claimed  ;  for 
transportation  of  the  earth  to  the  place  of  dumping,  f2,>*35,  instead  of 
claimed,  and  that  he  should  also  be  paid  upon  this  account  the  sum  of  fi.'SOO 
?«  to  the  railroad  track  at  the  place  of  dumping,  and  for  the  neglect  to  build 
o  keep  ont  tide-water,  $2,000,  instead  of  $20,000,  as  claimed.  The  command- 
imended  the  rejection  in  toto  of  the  items  "  For  extra  labor  and  expense  by 
hi  hi  ted  the  use  of  gunpowder  in  blasting,  $17,  H4b,"  and  "For  filling  the 
ig  of  the  dam,  $3.50." 

W  of  March,  1*^77,  the  Secretary  of  the  Navy  directed  payment  of  $5,685,  in 
ui  with  this  adjustment.  Murphy  was  informed  of  this  adjustment  and  of 
iples  npon  which  it  had  been  made,  and  thereupon  the  following  voucher 
ed  to  him  in  duplicate,  which  her  receipted  in  full,  and  on  which  he  received 
>f  $5,685. 

Stales  Navy  Department^  Bureau  of  Yards  and  Docks,  to  Charles  Murphy,  Dr. 

(Appropriation:  Navy-yard,  Mare  Island,  1876-'77.) 

te  of  award,  Jan'y  31.  For  amount  awarded  by  the  commandant  of 
ard,  at  Mare  Island,  Cal'a,  as.  damages  arising  out  of  contract  for  ex- 
ig  the  ** dry-dock  \t\t"  at  that  navy-yard,  and  ordered  paid  by  the 
Bc'ty  of  the  Navy,  March  3d,  1877 $5,685 

al r.       5,6H5 

BuRBAU  OF  Yards  and  Docks, 

March  3,  1877. 

red  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  by  the 
r'master,  at  Washington,  D.  C. 

J.  C.  HOWEt-L, 

Chief  of  Bureau, 

Navy  Paymaster's  Office, 

Wash.,  D.  C,  Mar.  9,  1877. 

ed  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  bund,  and  eighty-five 
n  full  of  the  above  bill. 

CHARLES  MURPHY. 

CONCLUSION  OF   LAW. 

»r  the  reiMons  set  forth  in  the  opinion  of  the  court,  the  claimant's  petition 
lismissed. 

OPINION. 

J., delivered  the  opinion  of  the  court. 

limant  excavated  a  large  portion  of  the  pit  for  a  dry-dock  at  the  navy-yard 
Island,  California,  under  a  written  contract,  and  was  paid  for  all  the  work 
,be  contract  prices,  the  sum  of  $46,551.18. 
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Dnrinp:  the  progress  of  the  work  the  bjink  f«*ll  in  more  than  once,  and  lodged  lirge 
niaHMPH  of  clay  in  the  pit.  Tht*8e,  also,  the  claimant  removed,  Knd,  althongh  the  con- 
tract oljlijred  Iiim  t<»  keep  the  banks  protected,  he  was  paid  for  the  removal,  aafor 
material  excavated  under  the  contract,  the  sum  of  $7,024. 3<f. 

He  then  claimed  remuneration  for  certain  injuries  which  he  said  he  had  suffered  by 
rea.son  of  the  following  acts  of  the  defendants,  which  he  said  were  not  authorized  by 
the  contract,  and  fi»r  some  allej;ed  extra  work:  (I)  Delaying  the  construction  oft 
coffer  dam  no  a^i  necensarily  to  throw  the  execution  of  a  portion  of  his  contract  work 
from  the  season  of  1873,  when  it  should  have  been  done,  into  the  season  of  1874:  {i) 
requiring  him  to  haul  the  excavated  material  an  unreasonable  distance  and  damp  it 
in  an  unsuitable  place  ;  (3)  forbidding  him  to  use  gunpowder  in  a  portion  of  the  ex- 
cavations ;  (4)  the  alleged  extra  work  was  the  construcrion  of  a  temporary  dam  and 
the  extension  of  the  pit-head.     These  claims  were  considered  and  a  basis  of  adjust- 
ment was  reached  in  the  Navy  Department,  which  was  agreed  to  by  the  claimant,  and 
he  received  $5,685  on  these  accounts. 

He  then  brought  this  action.    The  fnrther  claim  which  he  seeks  to  recover  may  be 
tabulated  as  follows  from  the  two  statements  contained  in  his  petition: 

1.  For  excavating  15,000  cubic  yards  of  slides,  at  74  cents  per  yard..  $11, 100 
Less  payment  received  at  the  same  rates  for  excavating  9,493 

cubic  yards 7,924 

$4,076 

2.  For  extra  labor  and  expense  by  being  prohibited  the  nse  of  gunpowder  in 

blasting *. 17,648 

3.  For  difference  in  place  of  damping  earth  from  pit •.       6,500 

Less  payment  for  extra  transportation  of  earth  to  place  of 

dumping '. $2,835 

And  less  amount  allowed  for  injuries  to  railroad  track  at 
place  of  dumping .* 500 

3,335 

3,165 

4.  For  filling  north  wing  of  dam ^ 

5.  For  extra  expense  in  extending  head  of  pit i,5M 

6.  For  delays  by  Government  to  exclude  tide-water,  in  limiting  place 

of  working  to  less  than  whole  site,  and  other  obstructions 20, 000 

Less  amount  allowed  for  neglect  to  build  dam  to  keep  oat  tide- 
water         2,000 

18,(W 

7.  For  damages,  loss  of  time,  expenses,  and  for  losses  on  property 45,  i 


89.!^ 

As  to  the  first  six  of  these  items,  we  should  have  no  difficnlty  in  holding  that  tia 
claimant  is  not  entitled  to  recover  on  them,  if  it  were  an  bpen  question.  It  appein, 
however,  by  the  last  finding,  that  long  after  these  disputes  had  arisen  theciaimAoi 
lodged  these  identical  six  claims  with  the  Navy  Department  for  adjustmeut;  thtt 
they  were  inquired  into  there,  and  a  result  reached  by  which  some  were  alloire*liD 
full,  some  allowed  in  part,  and  others  disallowed ;  that  the  result  of  the  examiDation, 
which  the  Navy  Department  called  an  award,  was  submitted  to  the  claimant  wilkftil 
iit/ormation  as  to  the  principles  upon  which  it  had  been  reachedf  and  tkat  he  then  aeee^ 
pa  ment  of  the  amount  awardrd^  and  gave  a  receipt  in  full.  This  is  clearly  an  accord  s»i 
satisfaction  of  a  disputed  clainif  which  closes  the  door  of  litigation. 

The  seventh  item  of  the  claimant's  demands  was  not  included  in  the  settlement.  It 
is  a  drag-net  item,  without  details,  aggregating  $45,000.  The  claimant's  brief  ftu" 
nishes  no  further  light  upon  it;  but  in  his  requests  for  findings  his  claims  swell  tfitk 
following  astounding  dimensions: 

Loss  on  excavatioiiM  prior  to  December  9, 1873,  by  reason  of  limited  space.  |7,^  ^ 

Loss  by  reason  of  inability  to  use  plows 59,851^ 

Loss  by  reason  of  extra  expense  in  dumping 73,196  40 

Extra  coHts  of  excavations  between  December  9  and  May  9 .  15, 866  M 

Extra  cost  of  excavations  after  May  15, 1874  65, 186  00 

Extra  work  at  pit-head 4,094  31 

Extra  work  in  the  slides  beyond  what  has  been  paid  for 21,074  46 

Loss  in  sale  of  claimant's  land 18, 800  00 

Loss  ill  sale  of  claiuiaut's  machinery 15,385  00 

Loss  by  idleness  in  lH73-'74 2,390  50 

2SSi,  125  47 
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court  fiD<l8  that  of  this  gigantic  claim  only  items  to  the  amount  of  $5, 61^5  have 
fonndation  in  fact.     These  items  were  included  in  the  settlement,  an<I  were 
I  full. 

niles  reqnire  counsel  filing  requests  for  findings  to  preface  them  hy  a  statement 
ley  consider  them  to  he  proven.  We  have  too  much  respect  for  the  goo<I  jn«lg- 
f  the  learoed  counsel  who  signed  the  requests  in  this  case  to  Kuppose  that  they 
ed  it  as  proved  hy  any  evidence,  crt'diMe  or  otherwise,  that  this  claimant, 
whole  contract  covered  woik  of  less  than  |50,000  in  amount,  was  damnified  ov»-r 

0  in  doing  that  work.  We  do  not  expect  counsel  on  either  side  to  frame  requests 
le  judicial  standpoint.  W^e  know  that  it  is  their  duty  to  their  clients  to  put  the 
»t  of  the  case  forward,  and  to  pn^^ent  in  the  most  favorahle  aspect  all  facts 
they  regard  as  proven  on  their  theory  of  the  case  an<l  on  their  contentions  as 
admlHsiliility  and  weight  of  evidence.  Making  due  allowance  for  this,  how- 
is  not  unreasouahle  to  expect  them  to  profier  their  requests  under  a  sense  of 

ibility  as  officers  of  the  court,  invited  to  assist  it  in  administering  Justice,  and 

1  undae  exaggeration,  or  argumentative  statement  or  conclusions  of  law  in 
t. 

odgment  of  the  court  is  that  the  claimant's  petition  he  dismissed. 
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case,  whicli  was  tried  at  the  last  term  and  decided  against  claimant,  will  be 
•eported  in  14  C.  Cls.  R.,  508. 

;a8e  was  complicated.  It  related  to  a  contract  for  the  excavation  of  a  dry- 
1  San  Francisco  Bay.  It  required  the  minute  examination  of  plans,  and  the 
ng  the  progress  of  the  work,  step  by  step,  through  a  mass  of  conflicting  testi- 
up  to  the  time  when  the  work  was  taken  away  from  the  claimant  and  finished 
Govern  ment. 

claimant  sought  to  establish  by  his  proof  six  items  of  demand  for  extra  work 
by  delays  caused  by  the  United  States,  aggregating  $44,939 ;  and  a  further 
set  forth  Id  the  petition  as  |45,000,  but  claimed  in  the  requests  for  findings,  as 
,  at  $283425^47  for  '*dama^es,  loss  of  time,  expenses,  and  for  loss  of  property." 
trial  resulted  in  eighteen  hndings.    The  eighteenth  of  these  findings  is  as  fol- 

"XVIII. 

ter  the  said  work  was  taken  away  from  him  the  claimant  preferred  to  the  Navy 
(lueot  the  several  claims  which  are  set  forth  upon  the  fifth  page  of  his  petition, 
the  last  item  thereof,  *For  damages,  loss  of  time,  expenses,  and  for  losses  on 
ty,  as  above,  $45,000.*  The  claim  was  referred  by  the  Secretary  of  the  Navy 
commandant  of  the  yard  at  San  Francisco,  who  had  had  the  general  supervision 
work.  The  commandant  made  thereon  what  the  Navy  Department  styled  an 
,  which  was  approved  by  the  Secretary  of  the  Navy.  This  award  recomuieuded 
le  claimant  should  be  paid  for  the  excavation  and  removal  of  9,493  yards  of 
OHtead  of  l'>,000  as  claimed;  for  the  construction  of  the  dam,  as  claimed  ;  for 
Era  transportation  of  the  earth  to  the  place  of  dumping,  $2,>^35,  instead  of  $6,500 
med,  and  that  he  should  also  be  paid  upon  this  accouut  the  sum  of  $500,  for  in- 
to the  railroad  track  at  the  place  of  dumping,  and  for  the  neglect  to  build  the 
•  keep  out  tide-water,  $2,000,  instead  of  1^20,000,  as  claimed.  The  commandant 
neuded  the  rejection  in  totoof  the  items  *For  extra  labor  and  expense  by  heiug 
ited  the  use  of  gunpowder  in  blasting,  $17,848,' and  *For  filling  the  north  wing 
lam,  $350.'" 

he  3d  March,  1877,  the  Secretary  of  the  Navy  directed  payment  of  $5,685,  in 
ioce  with  this  adjustment.  Murphy  was  informed  of  this  ail  justment  and  of 
aciplee  upon  which  it  had  been  made,  and  thereupon  the  following  voucher 
uded  to  him  in  duplicate,  which  he  receipted  in  full,  and  on  which  he  received 
Q  of  $5,685. 
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United  States  Navy  Department^  Bureau  of  Yards  and  Docks^  to  Charles  Murphy^  Dr. 

(Appropriation:  Navy-yard,  Mare  Island,  ^876-'77.; 

1877.  Date  of  award,  Jan'y  31.  For  amount  awarded  by  the  coinDiandaot  of 
navy-yard,  at  Mare  Island,  CaPa,  as  damages  arising  oat  of  contract  for  ex- 
cavating the  **  dry-dock  pif  at  that  navy-yard,  and  ordered  paid  by  the 
Hon.  Sec»ty  of  the  Navy,  March  3d,  1877 $5,695 


Total 5,685 

Bureau  of  Yards,  and    oces, 

March  3d,  1877. 

Approved  for  five  thousand  six  hundred  and  eighty-tive  dollars,  payable  by  the 
Navy  paymaster  at  Washington,  D.  C. 

J.  C.  HOWELL, 

Chief  of  Burmu. 

Navy  Paymaster's  Office, 

rra«/i.,  D.  a,  March  9, 1877. 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  hun.  and  eighty-fife 
dollars,  in  full  of  the  above  bill. 

CHARLES  MURPHY. 

We  held  this  receipt  to  be  *'  clearly  an  accord  and  satisfaction  of  a  disputed  claio, 
which  closes  the  door  to  litigation."  The  claimant's  counsel  thereupon  moved  «t  the 
last  term  for  a  new  trial.  Under  the  general  order  referred  to  in  the  opinion  of  the 
court  on  Payan's  motion,  the  claimant  ameude^l  his  motion.  The  amended  motioo 
and  some  accompanying  affidavits  were  tiled  on  the  5th  January  last,  and  were  sub' 
sequently  submitted  without  argument. 

The  motion  principally  relates  to  a  supposed  error  in  the  eighteenth  finding.  It 
also  refers  briefly  to  two  supposed  errors  of  fact  and  one  supposed  error  of  law,  wbick 
are  imagined  to  have  been  discovered  in  other  findings;  but  it  offers  no  proof  or  ir* 
gnmeut  in  their  support,  and  we  see  no  reason  why  the  motion  should  not  be  overruled 
without  further  comment,  so  far  as  it  relates  to  them.  We  have  no  doubt  of  tbe  co^ 
rectness  of  the  first  seventeen  findings,  upon  the  evidence  offered  at  the  trial.  Then 
is  nothing  in  the  claimant's  motion  which  seriously  assails  them,  and  any  conclasioi 
which  the  conrt  may  reach  in  regard  to  the  alleged  accord  and  settlement  set  fbrtb 
in  the  eighteenth  finding  does  not  affect  the  correctness  of  results  reached  in  theolber 
findings. 

As  to  tUe  eighteenth  finding,  claimant's  counsel  aver  in  their  motion  that  they  ex- 
pect to  prove  on  a  new  trial — 

**Tliat  upon  the  report  of  Admiral  Rogei-s  being  received  by  the  Secretary  of  the 
Navy,  the  matter  was  referred  to  the  then  solicitor  of  the  Navy  Department-,  who 
thereupon  ma<le  a  written  report  recommending  the  payment  to  the  claimant  of  the 
sum  of  $5,6r)5,  as  recommended  by  Admiral  Rogers;  also,  that  claimant  should  be rfr> 
quired  to  give  a  receipt  in  full  of  any  further  claims  against  the  United  States  before 
being  paid  said  sum,  |5,(i85.  That  neither  the  Secretary  of  the  Navy,  the  said  Ad- 
miral Roarers,  nor  said  solicitor  of  the  Navy  Department  was  in  and  about  theuiaking 
of  said  reference  an  auditing  oflicer  of  the  United  State>s,  whereby  the  same  did  do! 
come  within  the  decision  of  the  court  in  Baird  v.  The  United  Statett(6  Otto,  430).  That 
claimant  distinctly  and  positively  declined  to  execute  the  receipt  so  recommended  1? 
said  solicitor,  and  affirmed  that  should  he  be  paid  said  sum,  $5,685,  he  would  receipt 
and  receipt  for  it  as  a  payment  only  of  so  much  on  account,  and  with  reservatioo  (i 
right  to  seek  further  payment  from  Cougress  or  this  honorable  court.  That  thiehii 
refusal  to  execute  such  receipt  in  full  was  well  known  lo  the  officers  of  the  Navy  ft" 
partment  who  sent  him  the  vouchers  for  the  said  $5,1)85  without  exacting  of  him  the 
execution  and  tlelivery  of  such  receipt  in  full,  and  well  knowing  that  he  did  not  in- 
tend the  receipt  he  gave  to  be  Taken  and  considered  as  a  receipt  of  all  and  furthff 
claiuiH  of  his  against  the  United  States,  *  *  *  and  that  he  expects  to  prove  the 
foregoing  facts  as  to  his  refusal  to  accept  and  receipt  for  said  $5,G85iDfull  satitifactioii 
of  all  his  said  demands  against  the  United  States  by  Augustus  M.  Merritt  and  — * 
Partello,  residents  of  Washington,  D.  C." 

Neither  the  affidavit  of  Mr.  Merritt  nor  that  of  Mr.  Partello  is  ottered  in  support*^ 
this  motion.  The  counsel  submits  the  affidavit  of  the  claimant  himself,  seltinc  forth 
that  he  made  certain  statements  in  the  presence  of  Merritt  and  Partello,  which  teD^ 


ion  Da.s  been  laid  lor  a  review  ol  this  portion  ot  tue  case.  Whether  it  lays  a 
fouDdatioD  for  granting  a  new  trial  of  the  whole  case  on  the  merits,  nnderthe 
and  the  rules  of  the  court,  is  a  diflerent  question,  which  we  now  proceed  to 
r. 

fth  st-ction  of  article  xvii  of  the  rules  savs: 

»tion  upon  the  ground  of  uewly-diHcov«'red  evidence  will  not  be  entertained 
t  appear  that  the  newly-discovered  evi4lence  came  to  the  knowledge  of  the 
t  or  hift  attorney  after  the  trial  and  before  the  motion  was  matle;  that  it  was 
nrant  of  dne  diligence  that  it  did  not  sooner  come  to  his  knowledge  ;  that  it  is 
rial  that  it  would  probably  produce  a  ditlerent  ju(lgiuent  if  the  new  trial  were 
;  and  that  it  is  not  cumulative." 

roposed  proof  clearly  is  not  cumulative,  and  is  material.  Whether  it  would 
1  not  change  our  judgment  (a  point  which  we  do  not  now  decide),  in  any  ev^ent 
;  change  the  basis  of  it,  and  leave,  to  the  claimant  a  right  of  review  which  he 
i  now  possess ;  which  is  a  substantial  compliance  with  the  requirements  of  the 
to  materiality.  It  is  equally  plain  that  it  was  within  the  knowledge  and  reach 
laimant  and  of  his  attorney  before  the  trial,  and  might  have  been  produced 
We  cannot  find  excuse  for  his  negligence  in  the  reasons  now  offered.  There  is 
cause  shown  under  the  rule  for  retq»euing  the  whole  case  and  re-examining 
plicated  issues  resolved  by  the  first  seventeen  findings. 

mnst  refuse  the  motion  as  one  asking  under  the  rule  for  a  new  trial  of  the 
lunff  it  does  not  follow  that  we  may  not  afford  the  claimant  an  opportunity  to 
at  there  is  error  in  a  particular  fact  set-  forth  in  the  eighteenth  finding  which 
I  conflict  with  any  of  the  facts  set  forth  in  the  previous  findings,  and  which 
ot  have  occurred  luuX  he  put  in  his  full  proof  at  the  trial.  A  motion  to  that 
*als  to  the  sense  of  justice  of  a  court  that  is  created  to  aid  honest  suitors  in 
their  dues  from  the  Treasury.  When  str<uig  prima  facie  reasons  are  given  for 
g  any  particular  fact  found  in  a  finding,  it  wonbl  be  in  the  highest  degree  in- 
le  to  refnse  to  reopen  that  timliug  while  we  have  the  power  to  do  so.  The 
l\s  motion  was  made  at  the  term  of  court  in  which  the  Judgment  wjis  rendered, 
hearing  was  had  at  this  term  nunc  pro  tunc  for  the  convenience  of  parties  and 
tourt.  W^e  do  not  don!)t  our  power  to  listen  to  these  parties  again  in  order  to 
in  whether  the  negligence  or  mistake  of  (counsel  has  caused  the  court  to  find 
r  in  a  particular  finding.  -The  fact  s-t  forth  in  these  affidavits,  and  the  reasons 
y  coun.nel  for  not  presenting  tjiem  at  the  trial,  although  not  sulHcient  foiiuda- 
^nstaiu  a  motion  under  the  rule  for  a  new  trial  of  the  whole  case,  appeal  to  our 
justice  and  give  good  ground  for  a  rehearing  on  this  one  point.  Jt  is  therefore — 
ed.  That  the  judgment  in  this  case  be  set  aside  with  the  same  force  and  efiect 
ecl.'iimant's  motion  had  been  heard,  and  this  order  made  thereon  at  the  last 
md  that  the  findings  of  fa<t  be  set  asitle  so  far  as  to  authcuize  either  ])arty  to 
<  hereinafter  proviiled,  further  proof  touching  the  circumstances  under  which 
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In  the  proceedings  under  the  order  of  the  court  made  March  29,  1880. 

Davis,  J.,  delivered  the  opinion  of  the  conrt. 

On  the  claimant's  motion  for  a  new  trial  it  was  ordered  that  the  judgment  rendered 
in  this  case  at  the  last  terni\»e  set  aside;  but  that  the  tirst  seventeen  tindiugsof  fact 
should  stand.  The  eighteenth  finding  related  to  the  efl'ect  of  the  receipt  given  by  ih« 
claimant  for  the  last  payment  under  his  contract.  The  court  gavp  him  theopiw- 
tunity  to  produce  further  evicience  upon  this  point,  orally,  before  a  judge  in  chanilxpn. 
He  has  now  produced  and  examined  the  two  witnesses  named  in  the  aflldavit  on  vhicb 
his  motion  was  lounded.  One  of  them,  Mr.  Merritt,  chief  clerk  of  the  Bureau  of  Yards 
and  Docks,  testifies  to  conversations,  all  of  which,  it  is  evident  from  his  .st^teniente, 
took  place  before  the  receipt  of  the  money.  He  says  that  for  a  period  of  time  iu  1817 
the  claimant  was  before  the  Department  almost  daily  pressing  his  claim:  that  on  one 
occasion  Admiral  Howell,  chief  of  the  Bureau,  informed  the  claimant  that  voHchen 
would  be  made  out  and  sent  to  him  on  the  basis  of  Admiral  Rodgers's  award :  that  tl» 
claimant  objected  to  the  award  ;  that  the  admiral  told  the  claimant  that  he  wanted 
nothing  more  to  do  with  the  case,  and  the  claimant  must  take  it  to  the  courts;  lb 
the  witness  has  no  knowledge  that  a  final  receipt  was  demanded  of  the  claimant; 
that  the  claimant  told  the  witness  that  he  would  not  take  the  money  as  a  fiual«ettle- 
ment ;  that  the  Secretary  of  the  Navy  was  not  present  when  this  was  said,  and  tl»^ 
witness  cannot  say  whether  Admiral  Howell  was  or  was  not  present;  and  tbat,bf| 
order  of  the  Secretary,  bills  were  made  out  iu  the  regular  Bureau  form  and  sent  totW 
claimant  by  Mr.  Partello. 

The  other  witness,  Mr.  Partello,  a  clerk  in  the  same  Bureau,  confirms  Mtrritfj^l 
statement  as  to  the  visits  to  the  Department.  He  says  that  the  claimant  cameinta' 
the  Bureau  one  morning  and  said  that  the  Secretary  of  the  Navy  had  authorized 
payment  to  be  made  to  him,  and  said  something  about  a  final  receipt,  the  exact  wordi 
of  which  the  witness  could  not  remember ;  that  soon  after  the  papers  came  from  tk: 
Secretary's  office  with  directions  to  pay  the  amount  named  therein ;  that  the  vouch 
were  accordingly  made  out  and  taken  by  the  witness  to  the  claimant's  residence;  t' 
the  witness  gave  them  to  the  claimant,  who  opened  the  package  in  his  presence;  tbiti 
the  claimant  asked  what  amount  was  allowed  by  the  Department;  that  the  witn«i; 
stated  what  the  Secretarv  had  ordered  to  be  paid  ;  and  that  the  claimant  afterwardi' 
told  the  witness  that  he  nad  got  the  money  on  the  voucher. 

The  statement  in  the  eighteenth  finding,  to  which  the  claimant  objected,  was  inilii 
following  words:  *^0n  the  3d  March,  1877,  the  Secretary  of  the  Navy  directed  pay- 
ment of  $5,685,  in  accordance  with  this  adjustment.  Murphy  was  informed  of  tiii 
adjustment,  and  of  the  principles  upon  which  it  had  been  made;  and  therenpout 
following  voucher  was  handed  to  him  in  duplicate,  which  he  receipted  in  full  w^ 
on  which  he  received  the  sum  of  $5,685." 

We  see  nothing  in  the  evidence  now  produced  to  change  the  finding  found  by  th« 
court  on  the  evidence  then  before  it.  We  remain  of  the  opinion  that  the  Sfcretiff 
authorized  the  payment  only  on  condition  that  it  should  close  the  controrersy,  tad 
that  the  claimant  knew  this,  and  with  great  reluetance  and  some  declarations  to  iHit* 
side  persons  that  he  would  not  do  so,  did  accept  the  payment  on  those  terms. 

Ordered,  That  the  findings  of  fact  which  were  tiled  at  the  last  term  as  the  tindin|i^ 
in  this  case  remain  on  file  as  such  findings,  filed  as  of  this  day,  and  that  theclaia*' 
ant's  petition  be  dismissed. 

Note. — But  the  court  refused  to  modify  the  eighteenth  finding. 
The  testimony  of  Merritt  and  Partello  was  not  printed. 

The  transcript  of  record  that  went  before  the  Supreme  Court  contained  no  reference 
whatever  to  the  proceedings  on  the  new  trial. 
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llSroX  OF  THE    SUPREME  COURT  OF  THE   UNITED   STATE.S,  OCTOBER  TERM,  1881. 

Appeal  from  the  Court  of  Claims. 

iLF^s  Murphy,  appellant,  ) 

rs.  >No.  745. 

Phe  United  States.  ) 

Chief  Justice  Waite  delivered  the  opinion  of  the  court. 

>  judgni«»nt  in  this  case  is  affirmed.  We  are  clearly  of  the  opinion  that  the  ac- 
Dce  by  the  claimant,  without  objection,  of  the  amount  allowed  by  the  Secretary 
?  Xavy  in  his  adjustment  of  the  account  presented  to  him  was  equivalent  to  a 
ictt lenient  and  compromise  of  all  the  items  of  tlie  ^iresent  claim  included  in  that 
nt.  There  in  nothing  in  the  tindings  of  the  court  l)elow  to  warrant  a  Judgment 
ror  of  the  claimant  upon  the  only  item  included  in  the  j)etition  in  this  case, 
I  was  not  mentioned  specitically  in  the  account  presented  to  the  Secretary  of 
avy  and  passed  on  by  him  in  the  adjustment  he  made. 
rraed. 

AFFIDAVIT   OF    A.   E.    MERRITT- 

rl.  Mehritt.  of  the  city  of  Wa.shington,  District  of  Columbia,  being  dnly  sworn, 
eth  and  Sjiyeth: 

It  he  is  acquainted  with  one  Charles  Murphy,  of  Vallejo,  California;  that  the 
y'harles  Mui-phy,  in  the  year  1877,  presented  himself  at  the  Bureau  of  Yards  and 
J  asking  for  an  adjustment  and  settlement  of  his  accounts  under  contract  with 
in  for  excavating  of  a  dry-dock  pit  at  Mare  Island  navy-yard,  California.  That 
latter  was  dnly  referred  to  the  Hon.  Secretary  of  the  Navy,  who  sent  the  papers 
'  commandment  at  the  navy-yard,  Admiral  John  Kodgers,  with  directions  to  re- 
fnlly  and  recommend  a  basis  of  settlement.  That  the  said  commandant  trans- 
d  to  the  Hon.  Secretary  of  the  Navy  his  report  and  recommended  in  the  nature 
award  a  payment  to  Mr.  Murphy  of  $5,t585;  that  the  said  report  was  indorsed 
e  Hon.  Secretary  and  referred  to  the  Bureau  to  pay  the  amount  stated  out  of  any 
ce  to  its  credit  available  for  that  purpose.  Mr.  Murphy,  pending  these  trans- 
is  had  called  several  times  at  the  Bureau  and  had  interviews  with  the  chief,  Ad- 
John  C.  Howell,  upon  the  subject. 

tniral  Howell  was  opposed  to  the  payment  of  any  amount  to  Mr.  Murphy,  appear- 
0  have  a  dislike  for  the  claimant  and  his  claim,  some  unpleasant  words  having 
)d  between  them  on  one  or  two  occasions.  For  the  sake  of  peace  and  quietness 
«  adjustment  of  the  matter  and  payment  as  directed  by  Hon.  Secretary,  Mr. 
>hy  was  advised  to  remain  away  from  the  Bureau,  that  the  matter  would  be  ad- 
d  as  speedily  as  possible,  and  by  leaving  his  address,  as  he  did,  the  papers  or 
beni,  if  approved,  would  l>e  sent  to  his  domicile. 

«  chief.  Admiral  Howell,  directed  approved  bills  to  be  made  for  the  amount 
rded  as  directed  by  the  Secretary. 

Je«e  bills  were  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  manner 
corrent  payments  were  made,  no  special  instructions  being  given  by  the  Secre- 
'«  indorsement  except  to  pay  amount  named. 

fter  the  approval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 
phy,  on  Thirteenth  street  near  G,  bj'  Mr.  Partello,  one  of  the  clerks  attached  to 
Boreau,  who  delivered  them  in  person  to  the  claimant. 

beamoont  was  subsequently  drawn  for  in  regular  manner  through  the  Navy  pay 
«.  Washington,  D.  C,  payment  being  nut^e  out  of  the  appropriations  for  dry -dock 
M«rd,  Afare  Inland^  California. 

btsaid  Charles  Murphy,  during  these  proceedings,  expressed  himself  as  not  8atis- 
^th  the  small  amount  paid  or  alhwed  him^  and  expressed  a  determination  to  apply  to 
fowt  of  Claims  for  redress  ;  whick  intention  teas  also  expressed  in  the  presence  of  Ad- 
*^  BoKelL  tcho  advised  him  if  not  satisfied  and  further  relief  to  apply  to  said  court. 
Murphy  strongly  protested  against  the  final  seltlement  of  his  accounts  and  was  informed 
^««i<  made  was  in  the  ordinary  manner  on  usual  forms  and  would  not  prevent  his  ap- 
fc  tke  courts  or  Congress  for  further  relief, 

A.  E.  MERRITT. 

Wribed  and  sworn  to  before  me  this  twenty-first  day  of  July,  A.  D.  1882. 

D.  CORRIGAN,  Notary  Public, 

)  above  affidavit  is  by  me  reacknowledged  this  February  15,  1884. 

AUGUSTUS  E.  MERRITT. 

iscribed  and  sworn  to  before  me  this  15th  February,  1884. 

»«ss  niv  baod  and  seal. 

iL.]      '  ^  JOHN  TWEEDALE,  Xolary  Puhlio. 
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AFFIDAVIT  OF   D.    J.    PAKTELLO. 


D.  J.  Partello,  of  the  city  of  Washington  and  District  of  Columbia,  h^\ug'da/f 
Bworn,  (leposeth  and  sayeth  : 

That  he  ia  acquainted  with  one  Charles  Murphy,  of  Vallejo,  California.  Tlattht 
Baid  Charles  Mnrphy,  in  the  year  1877,  presented  himself  at  the  Navy  Department, 
Bureau  of  Yards  and  Docks,  for  adjustment  of  his  accounts  under  contract  with  tie 
Bureau  for  excavating  a  dry-dock  pit  at  the  navy-yard  at  Mare-Island,  California. 

Upon  Department'sdircction  the  commandant  at  Mare  Island,  Admiral  John  Rodgers, 
rei)orted  the  fact«  in  the  case  and  recommended  an  amount  of  $5,685  to  Mr.  Murphy; 
the  pajiers  having  been  indorsed  by  the  Hon.  Secretary  of  the  Navy  were  referrwiby 
the  chief  of  the  Bureau  through  the  chief  clerk  to  me  to  have  the  necessary  voucb- 
ers  made  out  for  payment.  There  were  to  me  no  instructions  except  to  pay  out  of 
any  money  available  for  that  purpose  the  sum  named  therein. 

I  proceeded  to  make  out  the  bills  in  the  usual  manner  upon  Bureau  forms  and  tbe 
same  as  all  current  payments  were  made.  It  was,  as  I  understoocl  it,  a  payment  of 
so  much  money  as  stated  in  the  report.     I  had  no  direction  otherwise. 

I  remember  of  bad  feeling  and  trouble  between  the  chief,  Admiral  John  C.  Howell, 
and  Mr.  Murphy,  and  know  the  chief.  Admiral  Howell,  was  opposed  to  the  claim  and 
appeared  to  dislike  the  claimant  very  much.  I  did  not  hear  fully  what  parsed  b6 
tween  them. 

Mr.  Murphj'  was  advised  to  absent  himself  for  reasons  given,  and  that  hia  paptre 
when  adjusted  and  prepared  would  be  st-nt  him.  After  making  all  the  voucherstb^f 
were  approved  by  the  chief,  and  filso  by  the  Sect,  of  the  Navy,  and  came  back  t« 
me  as  satisfaitory  in  form.  As  the  papers  were  valuable  it  was  thought  iR'st  thai! 
sh(»ul<l  deliver  them,  which  I  did  at  the  door  of  Mr.  Murphy^s  residence,  i;^  street, neir 
G,  which  I  was  directed  to  do  by  the  chief  of  the  Bureau. 

Mr.  Mnii)hy  asked  me  what  condition  the  papers  were  in  ;  I  asked  him  to  examine 
them  and  see  ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  wn 
in  the  usual  manner,  and  as  tlaily  current  bills  were  paid.  Ht  asked  me  an  to  final n- 
ceipt,  protecting  againttt  aigning  such  receipt^  and  was  informed  the  payment  was  in  ihtoT' 
dinarij  manner,  and  would  not  prevent  his  appeal  to  the  courts  or  io  Congress  for  fsriktr 
relief  if  not  sa lis fac lory. 

The  bills  came  to  me  through  the  Navy  pay  othce,  drawn  for  in  the  usual  manoer 
and  were  paid,  one  copy  of  the  vouchers  being  now  on  the  tiles  of  the  Bureau  froi 
appropriations  of  navv-vard,  Mare  Island,  dry-dock. 

D.  J.  I»ARTELLO. 

Subscribed  and  sworn  to  before  me  this  twentv-lirst  dav  of  .Jul v,  A.  D.  l&^'i. 

D.  CORRIGAN,   Salary  PuUk. 

This  attidavit  reacknowledged  bv  me  this  loth  Februarv,  18S4. 

DWIGHT  J.  PARTELLO. 

Subscribed  and  sworn  to  before  me  this  15th  Februarv,  1864. 

Witnes8  mv  hand  and  seal. 

[SEAL.]      '  WM.  L.   FINLEY,  Aofarj^ /'Mi?i'. 

affidavit  of  wm.  m.  stewart. 

State  of  Calh  oknia, 

(  ity  and  County  of  San  Francisco,  «<8  : 

William  M.Stewart,  being  first  duly  sworn,  deposes  and  says  that  in  the  matter 
the  claim  of  Charlfs  Murphy  atliaut  reccdlects  that  the  said  Murphy  called  ou  hii 
(athanr)  and  General  John  B.  Frisbie,  of  California,  with  regard  to  receiving  paywen^ 
from  the  Navy  nepartiueut  of  a  claim  aiiaiust  that  De])artuieut  for  work  perforii 
at  Mare  LslantI,  and  that  he  <U*.sired  to  give  >iuch  a  receipt  as  would  not  be  anacknowl 
edgnient  of  the  full  payment  of  the  (;laim,aud  that  after  some  conversation  in  whid 
atliaut  thinks  it  was  (piite  possilile  that  he  drew  the  form  of  a  receipt.     Bat  attiantl 
rec(»lle<*tiun  is  distinct  that  (General  Frisbie  linally  prepared  the  receipt  of  which  tl 
following  is  a  copy  . 

Hon.  Geok<;k  M.   Robksox,  Secretary  of  the  Xary  : 

Sir  :   /  will  accept  the  sum  o/^5,(>H5  recommended  to  he  paid  me  by  Admiral  John  AWfl 
in  part  payment  of  my  claim  against  the  Navy  Department,  provided  it  will  not  ritiaie* 
claim  in  the  courta  or  in  Congress  for  furthtT  relief. 
Respect  fully, 

CHARLES  MFRPHV. 
WM.  M.   STEWART. 

Subscribed  and  sworn  to  before  me  this  '^Oth  dav  of  October,  A.  D.  I'*^^. 

HOLLAND  SMITH,  Notary  Puhlk. 


CHARLES    MURPHY.  165 

REPORT   OF    VOX    SCHMIDT   AGAINST   TilK    COFFER-DAM. 

Sa.v  Francisco.  California,  January,  12,  1874. 

C.   P.   R.  RODGKRS, 

Chief  of  Bureau  of  Vaida  and  Docks, 

Xary  Department,  Washington,  D.  '  .: 


coffer-dam. 

\%nk  the  present  structure  will  stand  the  precis  are  that  will  lome  on  it  when  the 
tion  shall  har^  been  made,  without  additional  braces  and  shores.  I  tliore- 
iiend  that  the  daiu  be  thoroughly  braced  with  lartre  timbers,  taking  the 
the  dam  at  two  or  three  places  near  the  center,  the  braces  to  run  at  an 
degrees  to  the  sides  of  the  excavation. 

Iso  con.struct  a  timber  abutment  on  each  side  by  driving  a  cluster  of  piles 
strain. 

ilso  construct  a  horizontal  truss  40  feet  wide,  well  and  .strongly  put  to- 
I  diagonal  braces,  the  whole  bolted  together  with  1^-inch  wrought-iron 
i  truss  would  reach  from  side  to  side,  resting  between  the  abutments  men- 
e  object  oj  this  truss  is  to  keep  the  sidet  of  the  coffer-dam  from  coming  in,  and 
the  entire  strncture  secure  against  any  lateral  pressure  inward.  {It  now  shows 
to  close  ih.)  These  trusses  and  braces  I  would  put  in  every  ten  feet  down- 
st  as  the  mud  is  excavated  until  the  bottom  is  reached.  These  benches  or 
be  secured  to  piles,  which  now  exists  in  about  the  right  place,  provided 
ng  piles  are  found  to  be  in  good  holding  ground  and  sunk  deep  enough, 
lies  would  have  to  be  driven  at  such  points  as  required, 
urilier  recommend  that  a  plan  on  a  large  scale  l»e  made  of  the  coffer-dam, 
so  as  to  enable  me  to  show  at  what  point,  and  the  manner  in  which  these 
trusses  .should  be  placed  to  secure  the  coffer-dam  and  wings  from  coming 

l>e  forwarded  to  you  for  examination. 

•♦  *  #  *  1*  #  If 

ALLEXEY  W.  VON  SCHMIDT, 
Consulting  Engineer  of  the  New  iStone  Dry- Dock,  Mare  Island. 

Commandant's  Office,  Navy-Yard,  Mare  Island,  Cal., 

Jan.  I7th,  1874. 
d  bv— 

JOHN   KODGERS, 

Commandant. 
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[House  Report  463,  Forty -eighth  Congress,  first  sessioD.] 

CHARLES  MURPHY. 

Fbbruart  25,  18B4.— Recommitted  to  the  Committee  on  Claims  and  ordered  to  be  prioted. 

Mr.  Price,  from  the  Committee  ou  Claims,  submitt^ed  the  followiug  prelim 
report  of  subcoaimittee  : 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  for  the  rel 
Charles  Murphy,  having  referred  the  same  to  a  subcommittee,  have  instnicted 
report  the  same  back  with  the  request  that  the  report  of  said  subcommittee  bepr 
and  the  subject  refen*ed  to  the  Committee  on  Claims. 

\VM.  T.  PR! 

The  Committee  on  Claims,  to  whom  teas  re/erred  the  petition  of  CharUs  Murphy,  j) 
for  compensation  for  additional  labor  performed,  and  for  damages  sustained  by  him 
lation  of  a  contract  bi^the  United  States,  tchile  the  petitioner  teas  ercarating  thepi 
dry-dock  at  Mare  Island,  California,  having  examined  the  same,  tcith  the  accomp 
paperSf  have  the  honor  to  submit  the  following  report : 

As  a  report  upon  this  case  necessitates  a  review  of  decisions  rendered  in  petit 
suit  against  the  United  States,  by  the  Court  of  Claims  and  by  the  Supreme 
your  committee  x>re8ents  a  full  statement  of  the  facts  as  thfiy  appear  in  the  test 
offered  before  the  Court  of  Claims. ' 

The  Government  began  to  excavate  a  pit  for  a  dry-dock  at  Mare  Island,  Call 
August  13,  1872,  and  removed  18,900  cubic  yards.- 

As  it  became  desirable  to  do  this  work  by  private  contract,  the  Govemnn 
June  14,  1873,  advertised  for  *' proposals  for  excavating  dry- dock,"  and  state 
there  were  about  90,000  cubic  yards  to  be  removed.^ 

Charles  Murphy  was  the  accepted  bidder.  July  18,  1873,  he  entered  into  a  a 
with  the  Government  to  excavate  the  pit  in  120  days,  for  74  cents  per  cubi( 
currency,'*  and  gave  bonds  of  $50,0(H).'' 

Murphy  began  work  July  2*2,  187J.  His  contract  was  annulled  Septembers 
The  Government  admitted  that  he  removed  62,907  cubic  yards  from  within  th 
of  the  pit,  receiving  therefor  1^6,551.  He  was  paid  for  removing  9,493  cubic  y 
slides,  $7,024. 

Pending  the  execution  of  the  contract  the  Government  retaine<l  20  per  cent, 
money  due  for  work  done,'  and  held  Murphy  to  a  forfeit  of  $100  per  day  for  all  d 
should  work  after  the  120  days  expired.*^ 

As  a  violation  of  the  contract  by  the  United  States  involved  Murphy  in  fii 
ruin,  he  sought  redress  from  the  Secretary  of  the  Navy.  The  Secretary,  witho 
consent  from  Murphy,  referred  the  entire  subject  to  Admiral  John  Rodgen 
mandant  at  the  Mare  Island  navy-yard,  February  22,  1876,  for  an  adjudication 
Secretary  gave  these  instructions: 

"  1st.  It  seems  clear  t  at  by  the  terms  or  fair  implications  of  the  con  true 
not  considered  in  the  contract,  if  by  the  circumstances  of  the  case  and  the 
standing  of  the  parties  it  was  agreed  or  understood,  or  necessarily  or  fairly  ii 
that,  the  United  States  was  to  exclude  the  tide- water  and  keep  it  excluded  fn 
work,  that  this  was  a  condition  precedent  ou  the  part  of  the  Government,  an 
the  time  limiting  the  completion  of  the  claimant's  contract  did  not  commence 
against  him  until  this  condition  precedent  was  fulfilled,  and  that  any  expense 
or  losses  incurred  V)y  the  claimant,  by  reason  of  the  delay  on  the  part  of  the  G* 
ment  to  fulfill  such  condition  precedent,  should  bo  equitably  adjusted  and  al 
him. 

"2d.  That  if  the  use  <»f  powder  was  an  ordinary,  cheap,  and  convenient  m 
making  tlit*  excavations  contracted  for,  and  was  used   on  ordinary  occasions  lo 

'Court  of  Claims  Reports,  vol.  14,  pag*'  oUS,  vol.  15,  page  217  ;  U.  S.Supreine( 
14  Otto,  page  464. 

-Report  of  Civil  Eugiiw^er  for  July,  1^7.^,  v>age  137* 

^  Page  131. 

'  Page  1 6. 

•Page  152. 

'Kepoits  of  Civil  Eugiuer,  pages  14tl.  143. 

'  Advertisement  for  bidders,  page  134. 

"  Contract,  page  16. 

■*  Admiral  Kodgers'  Report,  page  2r>l  of  record  submitted  by  Murphy  to  Co 
(Admiral  Kodgers'  Report  js  not  included  among  the  papers  printed  by  the  Coit 
on  Claims.) 
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JlHriaii  Tardi  and  hocks,  to  Chailti  ifurphg.  Dr. 
(Appropriatiou,  u«vy-ysr(i,  Mare  InUnil,  lrffO-'77.) 

;Date  of  imanl,  Jaoiiary  31.)  For  atuonnt  awatrteil  liy  Ihe  c 
aiit  of  nnvy-yard  at  Mare  Inland,  C'alifdrnia,  as  (lamapeB  ariHing 
utract  for  excavatin);  the  flry-dock  pit  AC  timt  navv-v«ril,  . 
ni  paiil  liy  ihe  Hon.  $etn.-tary  of  the  Navy,  Mnit-b  :t,  1B7T   


Navy  Pa.y.\ia>teu's  Office, 

IfaihiagtoH,  D.  V.,  March  9,  1877. 
iTedofW.  W.Wjlliauia,  paymaster,  U.  S.  N.,  fifty-sis  nnndrwl  and  eight vfive 
,  ill  foil  of  the  above  bill. 

CH.A.RLES  MURPHV. 

Urth  19.  18TT.  the  petitioner,  Charles  Murphy,  filed  bis  suit  against  tbe  United 
in  Ihe  Conrt  of  Clatme,''  (No.  Il,5e:t).  He  a11esed'{l)  tliaC  the  Govetnment 
ilies  never  put  hini  in  poosensioQ  ut  all  the  area  of  the  pit  to  be  excavated, 
J  refnsing  hira  the  ueceitaary  room  to  carry  on  the  work  to  the  best  advant»j|;e, 
31  bis  n'Ork  was  limited  to  a  NDiall  portion  of  tUe  premises.  (^)  That  the 
DiQ^Dt  failed  lo  Xeep  the  pit  free  of  water,  aa  it  agreed  to  dn,  aud  that  the 
>uF  Napa  Bay  covered  a  large  part  of  Ihe  surface  of  the  pit  during  the  con- 
'em  of.  120  daytt.     (^)  That  he  n-as  prohibited  the  use  of  pon-der,  and  com- 

10  resort  10  picks  alone.     (4)  That  he  was  compelled  to  dump  the  eurtb  eica- 

11  an  uurt'aAonable  distance,  and  to  transport  it  over  ami  diimp  ii.  iiiiou  marshy 
I  over  which  tide-water  Howeil,  at  gre^t  daina;^  to  perHOiial  properly,  and- 
■  incream-d  cosi  of  transportation,  (5)  That  he  was  siibjeeteil  Iti  various  re- 
ins and  II  Iwt  rue  I  ions,  which  nreveiiteil  hiui  frnniexecntinL'  hisooiiiriicl.  eulnilini! 
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FINDINGS  AND  DECISION  OF  THE  COURT  OF  CLAIMS. 

Your  committee  report  that  the  Court  of  Claims  iu  its  first  decision  made  eigh 
findings  of  fact'  (14  Court  of  Claims  Reports,  December  t^rm,  1878,  page  508). 

But  little  exception  can  be  taken  to  the  findings  numbered  1.  2,  3,  4,  5,  6, 1; 
14,  15,  and  17. 

But  your  committee  now  proceed  to  show  what  exception  can  rightfully  bet 
to  the  findings  numbered 7,  d,  9,  10,  11,  16,  and  1^. 

Seventh  Finding. — See  page  155. 

WHAT   THE   SEVENTH    FINDINi.   SHOT^LD   HAVE   BEEN. 

The  United  States  did  not  complete  the  coffer-dam  hy  August  25,  1873.  They  i\ 
complete  it  within  a  reasonable  time. 

Reasons, — It  was  not  completed  because  it  could  not  keep  out  the  tide-wat^r. 
gineer  Von  Geldern's  report,  made  December  1,  l'?73,  states:  "The  engines  wei 
at  intervals,  doing  little  more  than  keeping  the  water  at  a   level  about  14  feet' 
quay- wall,  until  the  2l8t  (of  November),  wheti  onler  was  given  to  pump  out, 
ing  this  date  nrarly  the  whole  surface  laid  dry  iu  c<am.'*  * 

Eighth  Finding.— See  page  15*). 

WHAT   THE    EIGHTH    FINDIXt;    SHOULD    HAVE    BEEN. 

The  pit  was  nnt  kept  free  from  water  by  the  defendants. 

Facts :  Iu  October,  1873,  petitioner  built  a  dam  across  the  pit  miil,way  its  leuj 
hold  back  the  tide- water.  It  was  8  or  9  feet  high.'-  The  cofter-dam  fell  in  Oct< 
1873.*  It  was  the  duty  of  the  defendants  to  keep  the  pit  free  from  water,  li 
had  so  done,  the  petitioner  could  have  worked  his  force  economically  and  com 
bis  contract  iu  120  da  vs. 

Ninth  Finding.— See  page  155* 

WHAT   THE    ninth    FINDING   SHOULD    HAVE    HKEN. 

The  cofffr-dam  was  not  completed  by  October  tJ,  1873. 
Fact :  The  dam  tumbled  in  October  5,  1873.  • 

Tenth  Finding.— See  page  155. 

WHAT  the   tenth    FINDING    SHOULD   HAVE   BEEN. 

There  was  no  time  during  the  year  1873  but  when  the  petitioner  was  prevented  btf 
from  working  over  the  entire  area  of  the  pit.  The  contract  ttrm  expired  Noremher  lA, 
and  it  was  on  November  21  when  the  water  was  pumped  out." 

Eleventh  Finding.— See  page  15fl« 

what   the   eleventh    finding   should    have    BEEN. 

The  United  States  engineers  prohibited  the  petitioner  during  th^  whole  contract  U 
120  days  from  working  too  near  the  coffer -dam,  so  its  safety  should  not  be  endangered. 

But  it  is  evident  that  he  could  not  excavate  nearer  to  the  coffer-dam  than  hi) 
dam,  built  8  feet  high,  iu  the  center  of  the  pit.  to  hold  back  the  tide -water. 

'  Findings  of  the  Court  of  Claims,  page  153. 
2  See  page  13«. 

:^Denio,  (>8,  30:  McLean,  88,  57;  Fazackerly,  2(3  to  3t3,  38. 
^Cord,  47,  61 ;  Kelly,  59,  93 ;  Armstrong,  14  to  21,  97. 
'Von  Geldern's  report,  November  1,  1873,  page  135. 
"Von  Geldern's  report  for  December,  136. 

'  Fazackerly :  Aus.  215,  46  et  seq.,  216, 250. 257, 201,  390.  Denio  :  Ans.  12l>,  3S 
Von  Schmidt:  Ans.  38,  77.     Bender:  Aus.  H8,  111 ;  aus.  19,  109  et  seq.y  40,  1' 
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Sixteenth  Fini>isg.— Sec  page  156. 

WHAT  THE    SIXTEENTH    FINDING   SHOl'LD    HAVE    BEEN. 

worth  a  tjreat  deal  more  than  '25  cents  a  yard  to  excavate  tnthoui  powder.^ 
dftr  forbidding  the  use  of  powder  was  never  revoked.^ 

Eighteenth  Finding. — See  page  157. 

the  Court  of  Claiais  stated  that  Murphy  signed  a  receipt  in  full  of  account, 
that  statement  upon  this" opinion  :  ''This  is  clearly  an  accord  and  satisfaction 
Mitt'd  claim,  which  closes  the  door  of  litigation."' 

is  no  evidence  to  show  that  Murphy  consented  to  the  reference  made  by  the 
y  of  the  Navy.     His  consent  was  necessary  to  bind  him  to  accept  the  award 
the  commandant  of  the  Mare  Island  navv-vard. 

ESTIMONV  ADDUCE!*  BEFORE  THE  COIRT  OF  CLAIMS  WARRANTED  THE  FOL- 
FIN DINGS   OF    FACT: 

I. 

[urpliy  was  never  put  in  possession  of  the  entire  area  of  the  pit  during  his 
term  of  1*20  days.^ 

II. 

luring  the  contract  term,  the  (lovernment  failed  to  keep  the  pit  free  from 
I  order  to  preserve  the  engineering  rej)Utation  of  Calvin  Brown,  who  had 
unserviceable  and  insecure  cort'er  dam). ' 

III. 

lurphy  was  compelled  to  dump  in  an  unreasonable  place.  That  the  order  to 
i>ad  upon  the  mud  bottom  of  unknown  depth,  where  tide-water  rises  (5  and  7 
i  a  reprehensible  order.' 

IV. 

he  prohibition  of  powder  was  unnecessary  :  and  that  its  use,  in  proper  ipian- 
lould  have  been  continued." 

V. 

the  Government  should  be  liable  to  the  petitioner  in  reasonable  damages, 
of  the  oppressive  acts  of  Calvin  Brown,  civil  engini^er,  in  charge  of  the  dry- 
the  United  States,  and  who  was  mainly  responsible  for  the  disasters  which 

e contractor.     His  oppressive  acts  were  neither  countermanded  n^r  moflified 

omiiiandaut. 

ly,  on  motion  of   his  counsel,  was  awardetl  a  new  trial  relative  to  the  receipt 

which  he  alleged  he  signed  under  protest, 

;entlemen  employed  in  the  Bureau  of  Yards  and  Docks  in  the  Navy  Depart- 

.  E.  Merritt  and  D.  J.  Partello,  were  examined  at  chambers  before  the  justice 

tiiounced  the  opinion  of  the  court,  and  who  rendered  this  decision  upon  the 

*d,  That  the  tindings  of  fact  which  were  filed  at  the  last  term  as  tlu'  tindings 
•aHe,  remain  on  file  as  such  tintlings,  filed  as  of  this  day,  and  that  ihe  claim- 
tition  be  dismissed.     (15  Court  of  Claims  Reports,  December  term,  I'iTlJ,  page 


inns:  Aus.  52,  67.     Von  Schmidt:  Ans.  25,  TT.     Kelly:   Ans.  :H.  82:  re- 

I.  131.     Fazackerlv:  Ans.  121,  12>5,  43.     McLean  :  Ans.  48  to  54,  56. 

n:  Ans.  lUfi,  102 ;  90  to  93,  95. 

's  opinion,  158,  160. 

»:  Ans.  41  to  4.i,  28.     Fazackerlv  :  Ans,  145  to  1.52.  41.     Von  Schmidt :    Ans. 

76;  5d.  78. 

>chmidt:  Ans.  3*?,  39,  77;  also  Von  Schmidt's  Report  against  dam.  page  165. 

;keriv:  Ans.  291  to  29t),  49.    Agnew  :  Ans.  (il  to  71,  74.    Cord  :  Ans.  51  to  .53, 


:  Ans.  52,  99.    McLean  :  Ans.  42,  55.  *  Davis  :  Ans.  15.  70.    Armstrong  :  Ans. 
Vo'i  fteldern  :  Ans.  20. 125.    McLean  :  An^.  3J),  41,  55.    Leary :  Ans.  ri5,  61. 
Afis.  S9,  95. 
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Mnrphy  at  ouce  carried  his  case  on  appeal  to  the  Supreme  Court'  (Xo.  745, 
ber  term!  1881). 

AU  the  proceediuf/M  relative  to  the  nnv  trUil  xvei'e  nuppres^ed  from  the  record  that  v< 
to  the  Supreme  Court.- 

No  testimony  went  before  the  court  of  last  resort.  The  transcript  of  record 
consisted  mainly  of  the  eighteen  findings  of  fact  found  by  the  lower  court/ 

The  witness  Merritt,  then  and  now  the  chief  clerk  in  the  Boreau  of  Yar^ 
Docks  in  the  Navy  D«  partment,  testified  clearly  and  positively,  before  thej« 
chambers,  that  Murphy  protested  against  signing  any  receipt  which  would  v^ 
his  rights  in  the  Court  of  Claims,  before  the  Bureau  prepared  the  voucher  for 

The  Sujtreuje  Court,  in  the  Judgment  of  your  committee,  did  not  have  asu 
record  before  it   t(»  enable  it  to  understand,  much  le!»s  equitably  to  rule  u\ 
facts  which  underlie  this  complicated  caj^e.    And  so  Chief- Justice  Waite,  in 
ing  the  oi)inion  of  the  court,  disiiosedof  Murph\'s  casein  an  opinion  of  onlv  U 
(14  Otto,  464): 

The  judgment  in  this  case  is  affirmed.  We  are  clearly  of  the  opinion  tha 
ceptance  by  the  claimlant,  tcithout  ohjectioti,  of  the  amount  allowed  by  the  S 
of  the  Navy  in  his  adjustment  of  the  acconnt  presented  to  him,  was  equiva 
final  settlement  and  compromise  of  all  the  items  of  the  present  claim  inc 

^  Docketed  in  Supreme  Court  October  *2r),  1880.     Submitted  on  printed  a 
under  Rule  '20,  October  27,  1881. 
'*Bound  transcript  of  rec(»rd  in  United  States  Supreme  Court,  1881,  page  12 

OKDER   IX   REFERENCE   TO  APPEALS  FRO-M  THE   COURT  OF   CLAIMS. 

Regulations prescrihed  by  the  Supreme  Court  of  the  United  Statts  under  which  ap^ 

he  taken  from  the  Court  of  Claims  to  said  Supreme  Court, 

Rule  1. 

This  Rule  1  shows  what  record  must  go  up  from  the  Court  of  Claims. 

In  all  cases  hereafter  decided  in  the  Court  of  Claims,  in  which,  by  the  ac 
gress,  such  appeals  are  allowable,  they  shall  be  heard  in  the  Supreme  Court 
following  record,  and  none  other: 

1.  A  trausciipt  of  the  pleadings  in  the  case,  of  the  final  judgment  or  deer 
court,  and  of  such  interlocutory  orders,  rulings,  judgments,  and  decrees  as 
necessary  t«»  a  proper  review  of  the  case. 

2.  A  finding  by  the  Court  of  Claims  of  the  facts  in  the  case  established  h\ 
dence  in  the  nature  of*  special  verdict,  but  not  the  evidence  establishing  tl 
a  separate  statement  of  the  conclusions  of  law  upon  said  facts,  upon  which 
founds  its  judgment  or  decree.     The  finding  of  facts  and  conclusions  of  law  t 
tified  to  this  court  as  a  part  of  the  record. 


No.  8. 
This  rule  8  shows  what  record  of  a  case  must  always  go  before  the  Supres 

RETURN    TO   WRIT   OF   ERROR   AND   RETURN-DAY. 

1.  The  c4eik  of  the  court  to  which  any  writ  of  error  shall  be  directed  n 
return  of  the  same,  by  transmitting  a  true  copy  of  the  record,  and  of  all  pn 
in  the  cause,  under  his  hand  and  the  seal  of  the  court. 

2.  In  all  cases  brought  to  this  court,  by  writ  of  error  or  appeal,  to  review  j 
ment  or  decree,  the  clerk  of  the  court  by  which  such  judgment  or  decree  was 
shall  annex  to,  and  transmit  with,  the  record  a  copy  of  the  opinion  or  opiu 
in  the  case. 

H.  No  cause  will  hereafter  be  heard  until  a  complete  recorrl,  containing 
without  releiences  aliunde,  all  the  papers,  exhibits,  depositions,  and  other 
ings  which  are  necetjsary  to  the  hearing  in  this  court,  shall  be  filed. 

4.  Whenever  it  shall  be  necessary  or  proper,  in  the  opinion  of  the  presidi 
in  any  circuit  court,  or  district  court  exercising  circuit  court  jurisdiction,  t 
inal  papers  of  any  kind  should  be  inspected  in  this  court  upon  appeal  or  writ 
such  piewiding  judge  may  make  such  rule  or  order  for  the  safe-keei)ing,  tran 
and  return  of  such  original  papers  as  to  him  may  seem  prx)per;  and  this  c 
receive  and  consider  such  original  pa^iers  in  connection  with  the  transcri 
proceedings. 
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There  is  nothing  in  the  findings  of  the  court  below  to  warrant  a  judg- 

of  the  claimant  upon  the  only  item  included  in  the  pitirion  in  this  case 

D  mentioned  specitically  in  the  account  presented  to  the  Secretary  of 

passed  on  by  him  in  the  adjustment  ht)  made.     Affirmed, 

•phy  havicig  exhansted  his  remedy  in  the  courts,  now  comes  to  Congress 

presents  the  following  bill  for  work  done,  mostly  outside  the  contract, 
,  therefore,  iustead  of  at  the  contract  price  of  74  cents  per  cubic  yard, 
bould  be  paid  at  reasonable  rates;  also  his  bill  for  damages. 

I. — For  work  done. 

g  pit  30  feet,^  50  feet  deep,  219  feet  wide,  aggregating  12,166 

at  8il.r>0  per  yard $18,249 

ating  timber  slide  22  feet  -  long,  44  feet  wide,  50  fefct  deep, 

1.71hi  cubic  yards,  at  §1.50  per  yard 2, 688 

;  de})th  of  the  pit  2^  leet,^  146  feet  wide,  500  feet  long,  aggre- 

yards,  at  i^l  per  yard ^ 3, 745 

g  width  of  pit  4  feet,^  50  feet  deep,  500  feet  long,  aggregating 

t'anls,  at  $1  ])er  yard 1, 851 

ic  yards,  dumped  within  ^  wings  of  coffer-dam,  slid  through  into 

was  removed  a  second  time  at  $1 3, 000 

ic  vardsslid  into  the  pit'^  when  the  coffer-dam  burst;  removed 

jrvard 1,000 

ic  yards  cut  off  from  first  nurvev '  at  time  of  first  payment,  at 

yard ^ 1,928 

d  4,830  cubic  yards  without**  the  lines  of  the  pit,  at  74  cents 

3,574 

?mment  engineers^  in  the  first  survey,  estimating  cubic  yards 
ed  as  90,(X)0  to  95,000,  were  11,827  yards  short.  Value  for're- 
,  at|l  per  yard 11,827 

orkdone 47,862 

4  are  only  one-half  charged  for,  as  only  one-half  was  done. 

which  Murphy  claims  should  have  been  accorded  because  of  the  oppressive 
acts  to  him  of  the  GovenimtnVs  agents, 

ice'^  while  removing  62,907  yards ;  add  26  per  cent $15, 726 

of  powder*'   while  removing  16,547  yards;  worth  $1.50  per 
24,810 

I  mud  flat,'-  20,969  yards  ;  worth  50  cents  additional 10,480 

feeding  stock'^  through  winter  of  1873 2, 390 

Government's  tearing  up  his  tradk  '■•  to  lay  its  own 300 

mce  traveled  to  fill  north  wing  of  coffer-dam'"^ 300 

es  sustained  daring  excavation 54, 006 

id  of  the  pit  was  semicircular,  the  diameter  being  146  feet,  the  con- 
ited  for  an  actual  width  of  219  feet.     Brown,  cross-ex. :  Ans.  131  to  143, 
rly,  198,  46.     Agnew,  24, 28,  73.     Finding  I,  Court  of  Claims,  153. 
rn;  Ans.  31,  136.     Fazackerly,  134,  43;  Ans.  197,  46.     Brown,  151. 


,  98*     Finding  1,  Court  of  Claims,  153* 

•alion  Engineer's  Report,  July,  1873,  137.    Von  Geldern,  120, 125, 130. 

rn  ;  Ans.  Id,  125.     Fazackerly,  101  to  103,  42;  see  recall,  Ans.  9,  191* 

m's  report,  September  19,  1873,  141;  Ist  voucher,  145* 

!port,  October  10,   1874,  143.     Von  Geldein's  report,    September  19, 

»rn:  Ans.  86  to  101.  128. 

v,  151,  44;  327,3i8,3:ir.,51.     Rebut.,  23,  132.     Kelly,  21,  91.     Mc- 
{  :50,*5.     V'on  Geldern,  23,  132. 

r)2,t*7.     Von  Schmidt, 25,  77.     Kelly,  38,  82.     Rebut.,  4,  134.     Fa- 
43.     McLean.  4H,  56.     Learv,  62,  61. 

•59.     McManns,  U»,  66.     Hussey,  34,  22.     Fazackerly,  88,  41. 
v;  Ans.  2.     R«'bnt..  131. 
y,  2.     Rebut..  131;  3UU  to  304,  50. 
y,  rebut.,  28,  133. 
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111.—  Damages  further  sustained  by  Murphy  for  lose  of  projwrly  aold  o»  ext'cutionh^  tU 

shn-iff. 

1.  840  acres  of  land,  at  §20  per  acre  ' $16,8U0 

2.  40  acres  vineyard,  at  ^300  per  acre 12,000 

3.  120  acres  land,  at  §20  per  acre 2.400 

Makes  160  acres.  "^ 

4.  Machinery,  borsea,  cars,  tools,  &r.  ' IS.lWO 

Individual  property  sacrificed . . . .*   49,200 

REOAPITULATIOX. 

1.  Work  done $47.3^ 

2.  Damages  .  ..-• i>4.006 

3.  Lo8S  of  property 49,2lW 

Total  claimed 151.0i5j 

The  individual  property  sacrificed,  $49,200,  your  committee  hold  to  be  conseqnentiai 
damages,  and  they  strike  this  sum  from  the  total  amount  claimed  without  farther 
consideration. 

Your  committee  also  charge  against  this  claim  the  sum  of  |.'),t)8r),  paid  to  the  i»eti-  \ 
tiouer  on  March  0,  1877.  \ 

This  leaves  for  determination  the  sum  of  ^1»I>,18:J.  " 

The  cubic  yards  excavated  from  within  the  lines  of  the  dock  for  which  paymrtiti  J 
were  made,  your  committee  find  to  be  as  follows,^  from  vouchers  before  the  court: 

J'^y-  •  Oato.  ^"^^        Amonm      \ 

menta.  »  av  .  yardH.  1 


1  ;  October 23, 1873 20,000  |ll,i>«« 

2  December  13,  1873 10,437  6.1TSn  i 

3  Jamiarv  12,  1874 : 10,003  3.92Hi  i 

4  ,  Juuo9.'l874 7,147  fSJlS  { 

5  Juuel3,1874 5.000  2.Mi»  1 

6  NoveAiber  19.  1874 ""82?  i 

January  23.  1875 10.320  5.«8«  \ 

Marcb  5.  1875 i iWe*  1 


62.907        45.:*3  8S 


But  as  he  was  paid,  as  found  by  the  court,  $46,551,  the  20  per  cent,  reservation  of 
$807.15  (withheld  on  the  voucher  paid  January  %\,  1H75>  was  paid  finally  niwna 
voucher  not  produced  to  the  court.  • 


^»>;-                                                                   Datlv                                                                   <'"i»c  AroooBl. 
ments.                                                                                                                                        yard*. 

_ 

9     June  9.  1876,  ^lilies 9.49:)  t7.«4  C 

10     March  9,  1877 5.®  <• 

Totalpaid   '^^^ 


CLAIM    FOR   EXTRA    WORK    DONE. 

The  alterations  made  in  the  length,  width,  and  depth  of  the  pit  were  niadeatttf 
the  contract  was  signed.*^  The  tour  items  first  charged  were  for  work  done  and  it* 
rate  not  stipulated  in  the  contract,  but  entirely  reasonable. 

The  fifth  and  .^ixth  items  are  estimated.  Approximate  calcnlation  only  is  p*>5*i^'*^ 
From  abundant  testimony  of  witnesses,  your  committee  are  inclined  to  accept I*^* 
tioner's  estimate,  inasmuch  as  he  set  the  value  of  his  work,  specified  in  the  four  pi*" 
■ceding  items,  quite  under  the  price  it  was  worth,  as  testified  to  by  the  witnes«ci» pi*" 
-dnced  before  the  court. 


'  Keyes,  8,  122.     Landrigan,  8,  10,  123.     Powell,  y,  79. 

-Koves,  10,  1 2d.     Landrigan,  8,  10,  133. 

-Powell,  16,  §0.     Fazackerly,  11,  132.     Kelly,  47,  88. 

^See  the  ten  vouchers,  141ft  to  151. 

•  8ee  report  of  Von  Geldern.  September  19,  1874,  page  142. 

« Brown  :  Aus.  127  to  135,  97. 


i 


Ir74.  8igQC-i  l.j-  Cslvii]  Bn.wu : 

-Kicai-olloiio/ilwkpil.- 
!  coulraclur  fur  tbin  portion  of  llic  nork  havluti  failetl  to  ;)erfuriii  it  hi  time,  it 
PDieit  {ir<i|ii:r  to  tilo|>  hi^  furlhir  oiXTRlJorin.  Accordingly,  on  the  'itli  of  Ibe 
.S^plenilwrl,  nnil  Uv  authority  of  tlic  N:ivv  Oe|iiiTliiJciit,  his  contract  vran  iiu- 
llie  ynrd  aiiltii>ritiiii  taking  (lossi'mion  of  tfii'  (lit  to  hiHi-xcitiNinn.  During  the 
at  bait  vlnplHrd  niuev  tlic  ni^DitiK  (>f  hi:>  coiitmct.  Jnly  18,  lHT.i,  bn  hsH  rentuveiL 
e  [lock  |irup«r,  ur  liinl  un'n  included  tpCAtn  the  Itues  of  itM  nissunry,  .~>rJ,UTT  cii- 
U,  and  /roiH  Ike  flmta  iit  Me  hrad  ami  lidit  of  tkr  exearalion,  4.1£ll>  cnliic  ',vur<lh, 
a  total  of  ti:>,<KlT  «nl>ic  yardH.  In  uddition  to  thin  qiiautity  the  cuntrnctor  lia« 
d  OD  accutiiit  of  HiideSi  chvch,  rtr..  t'tc,  'J.I'Xi  cubic  yanlit.  for  which  he  in  not 
I  t»  pay.  Thcie  yet  remains  in  Ilic  pil.  ivilhin  the  linen  of  the  dock,  v'O.lititi 
anlx  of  earth  to  lie  rci||oved,  iihicb  ipiHutily  will  he  requiieil  in  eniliiinkujcnt 

ferencc  to  the  voiichrrn  hef.  re  tlit!  court  where  the  ([uantity  of  csrth  removed 
lied  at  the  time  of  paynieut,  your  ciminiiltei'  titid  liiut  ilie  nnni  total  of  cubic 
eaiovrit,  tJ-J.KOT.  i»  ac:eoii tiled  liir  iiide|>«nilehtlv  of  the  4,t-:tO  cubic  yards  cluiiued 
item.-    It  isaci-orditiely  allowed. 

liotb  item  is  a  claim  uf  tihurt  tneasnretueut.  Miirpliy  van  p,iiit  for  reitiovitifj; 
:iibie  yarda.  and  tli«  eDKiueeni  reported  that  he  left  W,'Hi6  yiinlH  wlieti  hii  con- 
as  auuiill«d.  ThiHHOuId  make  the  iiuautity  of  material  in  the  dock  pit  ('it,]?;! 
nrdH  at  tbe  time  Hiirphy  befran  hie  cnntrnct.  Tlie  petitioDer  now  cluinm  that 
'luturement  was  ll,«a7  cubic  yards  nhort. 

aminint;  thin  item,  your  committee  fall  back  upon  the  teHtitnonv  lulduccil  be- 
e  I'mirt  of  ClailUH,  Rlveu  l.yOtli.  Von  Gelderii,  mirveyor  ami  civil  eii^'ini'tT, 
io,utider  the  ordent  of  Calvin  Briiwu,  ehii  f  ensineer,  niaile  all  the  mirvevn  ffom 
>time  «f  Murphy's  work.  (Otto  Von  tJelileni.  ri'lmttal:  Ann.  HI  to  111:  ViU 
} 

committee  han  madt'  repented  calls  upon  the  Navy  Department  for  »uy  i>thcia1 
itiiin  iu  itft  costoily,  which  would  prove  or  disprove  Murphy's  charge  <)r  short 
TDiPitt ;  bat  the  repli«B  received  are  utisalisfaclory.  No  plans  of  the  dock  pit, 
r^tiniale  nf  its  cubic  contuuts  cuiild  l>e  furnisheit,  as  all  tliu  oriKJua)  plans  of 
rk  are  at  Mare  Islaud,  Califutnia.  A«  the  ailvertiseineitt  for  hiihlurs  to  eKca- 
e  pit  Mated  the  COD  tents  to  be  about  SK'.OOO  cubic  yards,  and  as  Vondeliicrn,  a 
Dieiit  engineer,  ban  sworn  that  the  quantity  to  be  niuiiiveil  was  at  least  that 
t.  it  havinjc  been  carernlly  ineiisiired  when  Muriiby  l)e(;aii  to  w.irk  (Ans.  df  and 
liiiiiiiniitau  iiivniinnr   ii ri  the  I— ij (ioiier  s.claiiu  of  1 1  ,f  27  yards  of  short 
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Fazackerly,  50  cents  per  vanJ.     Murphy  asks  for  50  cent«  per  yard  extra,  which  Ir  % 
very  reasonable  charge. 

His  fourth  item  is  the  cost  of  feeding  his  stock  through  the  winter  of  1873  and  1874, 
or  about  IK)  days.  The  estimate  of  $'2,;590,  made  by  Mn rphy^s  foreman,  Fazackerly,  is 
reasonable  and  is  accepted. 

Thtffifth  cliarge  is  for  the  Government  tearing  up  Murphy's  railway  track,  vrhicb 
caused  a  suspension  of  work  for  3  days.  (Fazackerly:  Ans.  300  to  304;  rebuttal,  1) 
This  cost  Murphy  at  least  the  amount  he  has  charged,  |3(X).     This  sum  is  allowed. 

The  sixth  item  charged  was  for  extra  distance  traveled  to  fill  the  north  wing  of  the 
cofter-dara.  The  witness,  Fazackerly,  does  not  fix  the  amount  of  this  damage  (Re- 
buttal: Ans.  28);  but  he  says  that  Murphy  had  to  haul  around  the  hea<i  of  the  pit 
for  two  or  three  weekSy  when,  if  the  Government  had  removed  a  few  piles,  he  woald 
have  had  a  very  short  haul.  The  small  item  of  ^300  is  not  an  unreasonable  estimate; 
it  is  therefore  allowed. 

RFX'APITULATION. 

Your  committee,  for  extra  work  done,  accord  the  following  compensation  toMnrphy: 

Items — 

1 $1^249 

2 2,688 

3 3,745 

4 > 1,851 

5 3,000 

6 1,000 

7 I,9:i8 

8 3, 574 

9 6,827 

S42,Sb1 

And  for  damages  it  awards  : 

Items — 

1  15,726 

2  24,810 

3 10,480 

4 2,390 

5 300 

6 ; 300 

54,006 

Total  allowed 96,868 

Deduct  amount  paid  March  3, 1877 5,^ 

9M» 

Id  an  amended  petition  Murphy  brings  in  these  items,  not  included  in  the  petitioa 
originally  presented  to  Congress  on  Jauuary  7,  1884  : 

1.  Excavating  a  timber  slide 1*^,^ 

2.  Cut  out  of  first  survey 1,93? 

3.  Extra  work  outside  the  pit 3,574 

8,190 

But  the  proof  offere'd  sustains  the  claim  for  these  three  extra  items,  and  tbesam* 
are  accordingly  allowed. 

In  closing  this  report,  your  committee  proceed  to  explain  their  position  in  allowing 
petitioner's  claim,  after  the  adverse  decision  upon  the  merits  of  his  case  rcDderedia 
the  Supreme  Court  of  the  United  States. 

Your  committee  find  that  the  Court  of  Claims  never  even  hinted  at  the  deep-seated 
hostility  entertained  by  the  officers  and  agent«  of  the  Government,  particularly  Cal- 
vin Brown,  engineer  in  charge  of  the  dry-dock,  against  Murphy. 

Your  committee  find  that  Murphy's  case  did  not  get  before  the  Supreme  Court 
either  fully  or  fairly.  It  is  loath  to  believe  that  that  great  tribunal  ever  could btye 
decided  against  this  meritorious  case  if  it  could  only  have  seen  the  t-estimony  filed  in 
the  Court  of  Claims. 

The  **  receipt  in  full,"  upon  which  the  Supreme  Court  based  its  decision,  should 
not  be  regarded  as  any  bar  to  his  recovery. 

Ist.  Murphy  never  consented  to  the  reference  of  his  case  to  Admiral  Rodgersto 
arbitrate  the  damages  that  he  has  had  to  suffer,  to  his  financial  ruin.  Had  Marphy 
consented  to  that  reference,  the  award  of  Admiral  Rodgers  would  have  bound  him, 
when  paid  to  and  accepted  by  Murphy. 

2d.  The  voucher  for  $5,685,  signed  by  Murphy  March  9, 1877,  was  precisely  liketlie 
nine  other  vouchers  previously  signed  by  him. 


CHARLES    MURPHY.  175 

a  principle  too  familiar  for  disciij^sion  that  when  receipts  are  giveu  from 
ue  iu  a  loug  coutiiiniiig  trausaction  between  parties  of  opposite  interests, 
ptij  may  heeonie  the  subject  of  a  judicial  investigation  until  the  execution 
ument  of  final  release  and  quit-claim.' 

been  conclusive  against  Murphy  in  a  court  of  justice,  this  voucher  upon 
much  stress  was  laid — this  "receipt  in   full/'  which  the  Court  of  Claims 
'  clrarlij  an  accord  and  aatif/actioii  of  a  disputed  claim  which  clones  the  door  of 
should  have  concluded  in  the  following  terms: 

sfore,  and  in  consideration  of  said  payment,  I  do  hereby  cjuit-claim  my  right 
ther  damages  heretofore  claimed  by  me,  and  I  do  hereby  release  the  United 
u  all  moneys,  accounts,  or  demands  unto  me,  payable,  from  the  creation  of 
unto  this  day  and  date,  hereby  bimling  my  heirs,  executors,  administrators, 
IS.  Witness  mv  hand  and  seal,  iu  presence  of  two  attesting  witnesses,  at 
r>n  City,  this  Uth  day  of  March,  A.  D.  1877" 

;h  the  Supreme  Court  say  that  Murphy  accepted  the  amount  allowed  him 
eretary  of  the  Navy  "  without  objection,"  the  proof  which  should  have 
re  that' court,  but  which  was  suppressed  from  the  transcript  of  record  that 
rom  the  Court  of  Claims,  as  well  as  the  proof  which  is  now  before  your  com- 
ows  that  while  Mui*phy  was  willing  to  take  the  sum  of  S5,t>rt.')  iu  his  dis- 
•ndition,  he  protested  against  being  required  to  do  any  act  that  would 
his  rights.  The  Chief  of  the  Bureau  of  Yards  and  Docks,  who  always 
»Iurphy*s  claim,  and  who  paid  him  only  under  the  orders  of  his  superior 
d  Murphy,  with  the  hope  of  a  riddance  of  his  case,  to  go  to  the  Court  of 
r  satisfaction.  Murphy  declared  that  ho  would  sue  the  Government.  This 
e  be  received  the  §5,6b5.  The  voucher  for  that  sum  was  taken  to  Murphy's 
by  Mr.  Partello,  then  and  now  the  tiuancial  clerk  of  that  Bureau.  Murphy 
ested  that  he  would  sign  no  receipt  which  would  prejudice  his  rights,  for 
led  to  enter  suit  to  recover  what  was  due  to  him ;  and  this  he  did  within 
ifter  receiving  the  $5,685. 

idavits  of  Mr.  A.  E»  Merritt,  Mr.  D.  J.  Partello,  and  of  Mr.  William  M. 
formerlv  Senator  from  Nevada,^  before  vour  committee,  leave  no  room  for 
to  dispute  the  facts  bearing  upon  this  *'  receipt  in  full,"  as  stated  here  by 
nittee. 

idering  this  claim  the  following  papers  have  been  examined: 
lurphy's  petition. 

►lurphy's  amended  petition.  • 

itatement  by  Murphy's  counsel  explanatory  of  petition, 
leview  of  Court  of  Claims'  decision  by  Hon.  J.  W.  Denver. 
Three  maps  illustrating  Mare  Island  and  the  dry-dock. 

Letter  from  Bureau  of  Yards  and  Docks,  showing  that  the  pit  was  extended 
to  530  feet  after  contract  executed. 

Letter  from  same  Bureau  stating  that  it  cannot  give  dimensions  of  the  dry- 
ill  estimates  are  at  Mare  Island. 
)rdinary  form  of  voucher  in  blank, 
statement  of  General  Rosecrans. 

Affidavit  of  A.  E.  Merritt,  chief  clerk  Bureau  Yards  and  Docks. 
Affidavit  of  D.  J.  Partello,  financial  clerk  Bureau  Yards  and  Docks. 
Affidavit  of  William  M.  Stewart,  formerly  U.  S.  Senator. 
Testimony  before  the  Court  of  Claims. 
Von  Schmidt's  report  against  the  cotter-dam. 
Map  in  cross-section  of  the  pit  to  be  excavated. 
Letter  from  Sartori,  executive  ofticer,  Mare  Island. 
Letter  from  Admiral  Rodgers,  comuiandant,  Mare  Island. 
Letter  from  Admiral  Rodgers,  commandant,  Mare  Island. 
Letter  from  Calvin  Brown,  civil  engineer,  Mare  Island. 
Murphy's  statement  of  his  case  to  Secretary  of  Navy,  Robeson. 
Refusal  of  acting  Secretary  of  Navy  to  extend  contract  term. 
Opinion  of  Hon.  John  A.  BoUes,  Solicitor  of  the  Navy  Department, 
mmittee  recommend  that  the  prayer  of  the  petitioner  be  granted,  and  that 
1  the  sum  of  ^1,183,  which  is  considered  to  be  only  a  moderate  award,  in- 
i  no  allowance  was  made  for  his  property,  all  sold  at  sheritt^s  sale,  claimed 
y  as  worth  $49,200,  and  in  view  of  the  fact   that  he  has  asked  for  no  reim- 
;  of  his  expenses  before  the  Court  of  Claims  and  the  Supreme  Court  of  the 
ates. 


I  opinion  of  Bolles,  Solicitor  of  the  Navy.     Proof  No.  22,  but  not  printed  in 

t. 

tpendix,  pages  I689  164. 


unanes  .Murpoy  was  lue  accepied  Diucier.     .iuiy  le,  lo/ij,  ue  eiuerea  inio  a  c^ni 
with  the  CfOverniinMit  to  excavate  the    pit   in  120  days,  for  74  cents  per  cubic  3 
I  currency,'  and  gave  bonds  of  85' ',000.'' 

Murphy  l)c«;an  work  .July  T2,  1873.     His  contract  was  annulled  September  5,  1 
The  (iovernnient  admitted  that  he  removed  (>*2,007  cubic  yards  from  within  the 
of  the  pit,  receiving  therefor  $4(3,5ol.     He  was  paid  for  removing  9,493  cubic  yar 
slides,  s7,0*34. 

Pending  the  execution  of  the  contract  the  Government  retained  20  per  cent,  o 
money  due  for  work  done,'  and  Murphy  was  obligated  by  the  contract  to  a  forfe 
$100  per  day  for  all  days  he  should  work  after  the  120  daj's  expire^d." 

As  a  violation  of  tlie  contract  by  the  United  States  involved  Murphy  in  final 
ruin,  he  sought  redress  from  the  Secretaiy  of  the  Navy.  The  Secretary,  witbont 
consent  tnun  Mu!-])hy,  referred  tlie  entire  sul>ject  to  Admiral  John  Rodders,  comm 
ant  at  the  Mare  Island  navy-yard,  February  '2'2,  1{:<76,  for  an  adjudication.*  The 
retary  gave  these  instructions: 
!  1st.   It  secins  clear  that  if,  by  the  terms  of  fair  implications  of  the  contract,  or  ii 

consitlered  in  the  contract,  if  by  the  circumstances  of  the  case  and  the  nnderstain 
of  the  parties,  it  was  agreed  or  understood,  or  necessarily  or  fairly  implied  that 
United  States  was  to  exclude  the  tide- water  and  keep  it  excluded  from  the  work, 
this  was  a  condition  precedent  on  the  partof  the  (ioverument,  and  that  the  tiiueli 
ing  the  completion  of  the  claimant's  contract  did  not  commence  to  run  againisit 
nntil  this  condition  precedent  was  fultilled,  and  that  any  expense,  cost,  or  lossei 
curred  by  the  claimant,  by  reason  of  the  delay  on  the  part  of  the  Government  to 
fill  such  condition  precedent,  should  be  ecjuitably  adjusted  and  allowed  him. 

2d.  That  if  the  use  of  powder  was  an  ordinary,  cheaj),  and  convenient  mode  of  11 
ing  the  excavations  contracted  for,  and  w^as  used  on  ordinary  occasions  for  that  ] 
pose,  and  its  use  was  not  restricted  by  the  terms  or  implications  of  the  contract, 
fully  drawn  ami  particular  in  its  restrictions  upon  the  claimant,  that  then  he  »Ij( 
not,  for  the  benefit  of  the  Government,  be  deprived  of  the  use  of  this  ordiriaiy 
cheap  means  of  fulfilling  his  contract,  and  driven  to  other  and  more  expensive  m« 
,  without  ]>roper  allowance  heing  made  him  for  such  additional  expense.'" 

Admiral  Kodgers,  January  31,  1^77,  aw\'irded  Murphy  for  damages  ^,t>s,5.  Ou  Ms 
3,  1877,  Hon.  Geo.  M.  Robeson,  Secretary  of  the  Navy,  issued  the  following  order: 

The  Bureau  of  Yards  and  Docks  will  pay  Mr.  Murphy  the  sum  awarded  him  in ' 
report — >^5,08r»— if  there  is  an  appropriation  available  for  the  purpose. 

Printer's  Notk. — The  small  figures  in  the  foot-not^s  of  ^his  report  refer  to 
(piestions,  and  the  large  figures  to  the  pages  of  the  testimony  printed  by  onkr  of 
House  February  2'),  18S4,  as  an  appendix  to  the  preliminary  report  (No.  4KJ)  of  H 
Wm.  T.  Piice,  and  which  is  not  reprinted  here. 

'  Court  of  Claims  Reports,  vol.  14,  page  508,  vol.  1.".,  page  217  :  U.  S.  Supreme  Coi 
14  Otto,  ])age  404. 

-Rcp(»rt  of  C^ivil  Engineer  for  Julv,  1^73,  page  137. 

'Page  134. 

^Page  16. 

•Page  152. 

*■  Reports  of  Civil  Engineer,  i»ages  142,143. 

^Advertisement  for  bidders,  page  134. 

**  Contract,  j)age  16. 

"Admiral  Rodgcis'  Report,  page  2r»l  of  printed  record  submitted  by  Murphy  to  ( 
gress.  (Admiral  Rodgers'  Report  is  ikh  included  among  the  papers  printed  by 
Committee  on  Claims.) 

"Admiral  Rodgers'  report,  page  253. 
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rhissam  was  paid  the  p«»titioner  on  March  9,  1877,  and  received  bv  him  under  pro- 
it 

!)n  March  19.1877,  the  petitioner,  Charles  Mnrphy,  tiled  his  suit  against  the  United 
ites  in  the  Court  of  Claims'  (No.  1L563).  He  alleged  (1)  that  the  Government  au- 
nities  never  put  him  in  possession  of  ull  the  area  of  the  pit  to  be  excavated,  thereby 
using  him  the  necessary  room  to  carry  on  the  work  to  the  best  advantage,  and  that 

work  was  Iimite<i  to  a  small  portion  of  the  premises.  (2)  That  the  Government 
led  to  keep  the  pit  free  of  water,  as  it  agreed  to  do,  and  that  the  waters  of  Napa 
y  covered  a  large  part  of  the  surface  of  the  pitduring  the  contract  term  of  120  days. 

That  be  was  prohibited  the  use  of  powder,  and  compelled  to  resort  to  picks  alone. 

That  he  was  compelled  to  dump  the  earth  excavated  at  an  unreasonable  distance, 
1  to  transport  it  over  and  dump  it  upon  marshy  ground  over  which  tide-water 
Rred,  at  great  damage  to  persoual  property,  and  greatly  increased  cost  of  transpor- 
aon.  (5)  That  he  was  subjected  to  various  restrictions  and  obstructions,  which  pre- 
Qted  him  from  executing  his  contract,  entailing  upon  him  loss  of  time  and  money, 
d  which  finally  resulted  iu  all  his  property  being  sold  at  sherlfiTs  sale,  to  satisfy  the 
bts  iocorred  in  prosecuting  his  contract. 

Uoiphy  took  the  evidence  of  twenty -two  witnesses  to  prove  his  case  in  the  Court  of 
aiins.^ 

The  Government  took  the  evidence  of  six  witnesses  to  refute  his  allegations. '* 
Six  of  Mnrphy's  witnesses  were  in  the  employ  of  the  Government  on  or  about  the 
7  dock  while  he  was  executing  his  contract,  but  all  of  the  Government's  witnesses 
ere  Government  emplo^ds. 

Yonr  committee  herewith  refer  to  the  evidence  printod  by  order  of  the  House,  Feb- 
iiry  25, 18b4,  but  which  is  not  reprinted  here. 

The  Court  of  Claims  dismissed  the  suit.  Murphy's  counsel  made  a  motion  for  a  new 
iai,  but  the  same  justice  who  pronounced  the  opinion  of  the  court  rendered  this 
eeision  denying  the  motion  : 

^'Orderedy  That  the  findings  of  fact  which  were  filed  ^t  the  last  term  as  the  findings 
I  this  case,  remaiu  on  file  as  such  findings,  filed  as  of  this  day,  and  that  the  claim- 
Di's  petition  be  dismissed.  (15  Court  of  Claims  Reports,  December  term,  1879,  page 
17.)^ 

Marpbj  at  once  carried  his  case  on  appeal  to  the  Supreme  Court**  (No.  745,  October 
inn,  1«81). 

All  the  proceedings  relative  to  the  new  trial  were  omitted  from  the  record  that  went  up  to 
ki  Supreme  CowU^ 

Ho  testimony  went  before  the  court  of  last  resort.  The  transcript  of  record  there 
o&aisted  mainly  of  the  eighteen  findings  of  fact  found  by  the  lower  court. 

The  Sapreme  Court,  in  the  judgment  of  your  committee,  did  not  have  a  sufficient 
scord  before  it  to  enable  it  to  understand,  much  less  equitably  to  rule  upon,  the  facts 
■^hich  anderlie  this  complicated  case. 

'P^ition,  page  13. 

^Namesof  Murphy's  witnesses,  pages  !§,  I9O9  191« 
^^ames  of  Government's  witnesses,  page  90« 

^I)ocketed  in  Supreme  Court  October  25,  1880.    Submitted  on  printed  argument 
■»^<ier  Rale  20,  October  27,  1881. 
%aod  transcript  of  record  in  United  States  Supreme  Court,  1881,  page  13,  776. 

ORDER   IN   REFERENCE  TO   APPEALS  FROM  THE   COURT  OF   CLAIMS. 

^*ihtion8  prefcrihed  by  the  Supreme  Court  0/  th^  United  States  under  which  appeals  may 
be  taken  from  the  Court  of  Claims  to  the  said  Supreme  Court. 

Rule  1. 

^<i  all  cases  hereafter  decided  in  the  Court  of  Claims,  in  which,  by  the  act  of  Con- 

^,  such  appeals  are  allowable,  they  shall  be  heard  in  the  Supreme  Court  upon  the 

^t>wiDg  record,  and  none  other: 

•  A  transcript  of  the  pleadings  in  the  case,  of  the  final  judgment  or  decree  of  the 

Irt,  and  of  such  interlocutory  orders,  rulings,  judgments,  and  decrees  as  may  be 

Pessary  to  a  proper  review  of  the  case. 

'•  A  finding  by  the  Court  of  Claims  of  the  facts  in  the  case  established  by  the  evi- 

Ice  in  the  nature  of  a  special  verdict,  but  not  the  evidence  establishivq  thkm; 

t  a  separate  statement  of  the  couclnsions  of  law  upon  said  facts,  upon  which  the 

[rt  founds  its  judgment  or  decree.     The  finding  of  facts  and  conclusions  of  law  to 

bertifted  to  this  Court  as  a  part  of  the  record. 

H.  Rep.  1313 12 
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And  8o  Chief  Jastice  Waite,  in  delivering  the  opinion  of  the  court,  dispoeed  of 
phv's  oase  in  an  opinion  of  only  ten  lines  (14  Otto,  464): 

DECISION  OF  THE  SUPREME   COURT  OK  THE   UNITED  STATES,  OCTOBER   TERM,  1 

Appeal  from  the  Court  of  Claims. 

Charles  Murphy,  appellant, 

t'*.  VNo.  745. 

The  United  States. 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court: 

The  judgment  in  this  case  is  affirmed.  We  are  clearly  of  the  opiuiou  that  th 
oeptance  by  the  claimant,  without  objection,  of  the  amount  allowed  by  the  Seer 
of  the  Navy  in  his  adjustment  of  the  account  presented  to  him  was  eqaivaleut 
final  settlement  and  compromise  of  all  the  items  of  the  present  claim  included  in 
account.  There  is  nothing  in  the  findings  of  the  court  below  to  warrant  a  judg 
in  favor  of  the  claimant  upon  the  only  it^^m  included  in  the  petition  in  this 
which  was  not  mentioned  specifically  in  the  account  presented  to  the  Secretary  o 
Navy  and  passed  on  by  him  in  the  mljustment  he  made. 

Affirmed. 

Charles  Murphy,  having  exhausted  his  remedy  in  the  courts,  now  comes  toCoD| 
for  relief.  He  presents  the  following  bill  for  work  done,  mostly  outside  the  cond 
and  which,  therefore,  instead  of  at  tne  contract  price  of  74  cents  per  cubic  yanl 
claims  he  should  be  paid  at  reasonable  rates;  also  his  bill  for  damages. 

I. — Bill  for  ipork  done. 

1st.  Extendmg  pit  30  feet, ^  50  feet  deep,  219  feet  wide,  aggregating  12,166 
cnbio  yards,  at  $1.50  per  yard $18,249 

2d.  For  excavating  timber  slide  22  feet^  long,  44  feet  wide,  50  feet  deep, 
aggregating  1,792  cubic  yards,  at  $1.50  per  yard 2, 688 

3d.  Increasing  depth  of  the  pit  2^  feet,'  146  feet  wide,  500  feet  long,  aggre- 
gating 7,491  yards,  at  $1  per  yard :$,  717 

4th.  Increasing  width  of  pit  4  feet,^  50  feet  deep,  500  feet  long,  aggregating 
3,703  cubic  yards,  at  $1  per  yard 1, 851 

5th.  3,000  cubic  yards,  dumped  within*  wings  of  coffer  dam,  slid  through 

into  the  pit.     It  was  removed  a  second  time  at  $1 3, 000 

6th.  1,000  cubic  yards  slid  into  the  pit®  when  the  coffer  dam  burst ;  re- 
moved this,  at  $1  per  yard 1,000 

7th.  2,605  cubic  yards  cut  off'  from  first  survey-  at  time  of  first  payment, 

at  74  cents  per  yard I 1, 928  ( 

8th.  Excavated  4,830  cubic  yards  withouf^the  lines  of  the  pit,  at  74  cent>s 

per  yard 3,574  t 

9th.  The  Government  en*;ineer8"  in  their  first  survey,  estimating  cubic 
yards  to  be  removed  as  90,000  to  95,000,  were  11,827  yards  short.  Value 
for  removing  this,  at  $1  per  yard Il,ffl7  0 

Still  due  for  work  done 47,8Jf  5 

Items  3  and  4  are  only  one-half  charged  for,  as  only  one-half  was  done. 

'As  the  head  of  the  pit  was  semicircular,  the  diameter  being  146  feet,  the  can 
tractor  excavated  for  an  actual  width  of  219  feet.  As  to  dimensionB. — Browo,  cro« 
ex.:  Ans.  131  to  143,  9§.  Fazackerly,  198,  46.  Agnew,  24,  28,  7S.  Finding  1 
Court  of  Claims,  153.  As  to  oast. — This  testimony  relates  to  the  cost  atteudiug  tb< 
first  four  items,  as  all  work  upon  extensions  of  the  pit  was  done  in  the  year  ltj74,dar 
ing  all  of  which  time  Murphy  was  prohibited  the  use  of  powder.  Fazackerly,  'A^i 
188,  Brown,  136,  98.  Kelly,  4,  134.  Von  Schmidt,  25,  77.  McLeau,30,  *^J 
and  48,  56.    Agnew,  43,  73.    McManus,  52,  55,  67.    Leary's  deposition,  59. 

«Von  Geldern:  Ans.  31,  136.    Fazackerly,  134,  43;  Ans.  197,  46.    Brown,  IM, 

3  Brown,  132,  9§. 

*  Brown,  132,  9§.    Finding  I,  Court  of  Claims,  153. 

'^Sth  specification  Engineer's  Report,  July,  1873, 137.     Von  Geldern,  120, 1:^,  !$•• 

8  Von  Geldern  :  Ans.  18,  135.    Fazackerly,  101  to  103,  42;  see  i-ecall,  Aug.y,Hl« 

"Von  Geldern's  report,  September  19,  1873,  141 ;  1st  voucher,  145. 

"Brown's  report,  October  10,  1874,  143.     Von  Geldern's  report,  .September  19,  ItJ**) 

149. 

»Von  Geldern:  Ans.  86  to  101,  128. 


CHARLES    MURPHY.  179 

'Bill  for  damages  {which  Murphv  claims  should  have  been  accorded  because  of  the 
oppressive  acts  to  nim  of  the  Government's  agents). 

limited  space^  while  removing  62,907  yards ;  add  26  cents  per  yard $16,^55  82 

'rohibition  of  powder"^  while  removing  16,547  yards;  worth  |l.50  per 

yard  more 24,820  50 

damped  on  mud  flat,'  20,969  yards;  worth  50  cents  additional  per  yard  10,484  50 

Ixpense  of  feeding  stock**  through  winter  of  1873 2, 390  00 

delayed  by  Government's  tearing  up  his  track*  to  lay  its  own 300  00 

Ixtrk  distance  traveled  to  fill  north  wing  of  coffer  dam^ 300  00 

Damages  sustained  during  excavation 54,649  82 

— Bill  far  damages  further  sustained  by  Murphy  for  loss  of  property  soJd  on  esevution 

by  the  sheriff. 

40  acrea  of  land,  at  $20  per  acre' '. $16, 800 

0  acreH  vineyard,  at  $300  per  acre 12, 000 

20  acres  land,  at  $20  per  acre 2, 400 

Makes  160  acres.' 

lacbinery,  horses,  cars,  tools,  &c.'^ 18, 000 

Individual  propertj" sacrificed 49,200 

RECAPITULATION. 

Work  done $47,?534  50 

Damages 54,649  82 

Low  of  property 49,200  00 

Total  claimed 151,684  '32 

The  individual  property  sacrified,  $49,200,  your  committee  hold  to  be  oonseouential 
images,  and  they  strike  this  sum  from  the  total  amount  claimed  without  furtner  con- 
ideration. 

Tour  committee  further  strike  from  this  claim  the  sum  of  $54,649.82,  set  out  in  the 
MitioD  as  '* damages  sustained  during  the  excavation,"  and  caused  by  the  oppressive 
iet«ftgaiDst  the  petitioner  by  the  Government's  agents. 

Thi^  leaves  for  determination  the  sum  of  $47,834. 

The  cobic  yards  excavated  from  within  the  lines  of  the  dock  for  which  payments 
were  made,  your  committee  find  to  be  as  follows,"'  from  vouchers  before  the  court : " 


^J'  T^«**  Cubic       a™«„«* 

Date.  y^^j^        Amount. 


2  Dwjember  13, 1873 10.437 

3  Jmuary  12,  1874 1      10.003 

♦   Junes,  1874 j        7,147 

5  June  13,  1874 i        5,000 

5   HoTemberl9,  1874 

'   Jamiary23,  1875 ]      10,320 

8   March  5,  1875 ! 


02,967 


45, 743  85 


,  >«ackerly,  lal,  44;  327,  328,  '335,51.    Rebut.,  2:^,  133.    Kelly,  21,  §1.    Mc- 

*f  «.56,56;  30,  55.    Von  Geldern,  Ques.  25,  1«5. 
JlcManns,  52,  67.    Von  Schmidt,  25,  77.     Kelly,  :J8,  §2.     Rebut.,  4,  134.     Fa- 

^kerly,  123,  43.     McLean,  48,  56.     Leary,  62,  61. 

j^ary,36,  59.     McManus,  19,  66.     Hussey.  34,  2«,     Fazackerly,  88,  41. 
i^'azackerly;  Ans.  2.     Rebut,  131. 

'>'izackerly,  2.     Rebut.,  131 ;  300  to  304,  50. 

*>'azackerlv,  rebut.,  28,  133. 

'%es,  8,  199.     Landrigan,  8,  10,  193.     Powell,  8,  79. 

'Aeyes,  10,  199.     Landngan,  8.  10,  133. 
'Powell,  16,  80.     Fazackerly,  11,  139.     Kelly,  47,  83. 
^^See  the  ten  vouchers,  145  to  151. 
'See  rejwrt  of  Von  Geldern,  September  19,  1874,  page  149. 
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But  as  Ue  was  paid,  as  fuiiud  by  the  court,  |t6,551,  the  *20  per  ceut.  I'eservatiou  of 
$807.15  (withheld  on  the  voucher,  paid  January  23,  1875)  was  paid  finally  upon  i 
voucher  uot  produced  to  the  court: 


Pay- 
ments. 


Date.  ;    ^"Sf    I  Amount 

yaras.   | 


^ 


9     Jnno  »,  1876,  sHdes d,493       17,0248! 

10     March9,1877 ' I       S,68SM 

I ' 

Total  paid i 58,453«1 

i        [ 

AS  TO   MUKPHY'8  CLAIM   FOR  EXTRA    WORK    DONE. 

The  alterations  made  iu  the  length,  width,  and  depth  of  the  pit  were  made  after 
the  contract  was'sijjned.'  The  four  items  first  charged  were  for  work  done  and  at  a 
rate  not  stipulated  in  the  contract,  hut  entirely  reasonable. 

The  fifth  and  sixth  items  are  estimated.  Approximate  calculation  only  is  possible. 
From  abundant  testimony  of  witnesses,  your  committee  are  inclined  to  accept  peti- 
tioner's estimate,  inasmuch  as  he  set  the  value  of  his  work,  specified  in  the  four  preced- 
ing items,  quite  under  the  price  it  was  worth,  as  testified  to  by  the  witnesnes  pro- 
duced before  the  court. 

Regarding  the  seventh  item,  your  committe  refer  to  the  following  report:"- 

*•  Report  of  Sept.  19th.  1873. 

*'  After  calculations  fi*om  levels  taken  in  pit  on  the  above  date,  I  certify  theamoaDt 
of  22,605  cubic  yards  (as  per  annexed  sketch  and  figures)  to  be  within  the  limits  of 
the  excavation  done  by  contractor  Murphy,  to  September  19th,  as  above. 

*'  OTTO  VON  GELDERN,  AmL 

"A.  8.  Bender,  C.  E.,  SupV 

At  the  first  payment,  October  23, 1873,  petitioner  was  paid  only  for  20,000  cubic  yard ; 
2,605  cubic  yards  were  cut  ofif  by  Calvin  Brown.  This  item  certainly  should  be 
paid. 

Regarding  the  eighth  item,  yoab  committee  find  the  following  report,  dated  October 
10, 1^4,  signed  by  Calvin  Brown: 

^^  Excavation  of  dock  pit? 

'*  The  contractor  for  this  portion  of  the  work  having  failed  to  perform  it  in  tiiue,  it 
was  deemed  proper  to  stop  his  further  operations.    Accordingly,  on  the  5th  of  the 
month  (September),  and  by  authority  of  the  Navy  Department,  his  contract  was  ao* 
nulled,  the  yard  authorities  taking  possession  of  the  pit  to  his  exclusion.    Doriogtiie 
time  that  has  elapsed  since  the  signing  of  his  contract,  July  18,  1673,  he  hasremored 
from  the  dock  proper,  or  that  area  included  within  the  lines  of  its  masonry,  56,077  cubic 
yards,  and  from  the  streets  at  the  head  and  sides  of  the  excavation,  4,830  cubic  yards,  niaJc- 
ing  a  total  of  62,907  cubic  yai*ds.    In  addition  to  this  quantity  the  contractor  has  r«^ 
moved  on  account  of  slides,  caves,  &c.,  &c.,  9,493  cubic  yards,  for  which  he  is  not. 
entitled  to  pay.    There  yet  remains  in  the  pit,  within  the  lines  of  the  dock,  20,36iB 
cubic  yards  of  earth  to  be  removed,  which  quantity  will  be  required  in  embaDkmeat 
around  the  masonry,  &,c" 

By  reference  to  the  vouchers  before  the  couit  where  the  quantity  of  earth  removed 
is  certified  at  the  time  of  payment,  your  committee  find  that  the  sum  total  of  cuUie 
yards  removed,  62,907,i8  accounted  for  independently  of  the  4,830  cubic  yardsclaimed 
in  this  item.^    It  is  accordingly  allowed. 

The  ninth  item  is  a  claim  of  short  measurement.  Murphy  waa  paid  for  removing 
62,907  cubic  yards,  and  the  engineers  reported  that  he  left  20,266  yards  when  his  con- 
tract was  annulled.  This  w^ould  make  the  quantity  of  material  in  the  dock  pit  83,17^ 
cubic  yards  at  the  time  Murphy  began  his  contract.  The  petitioner  now  claims  thaJ 
this  meaj^urement  was  11,827  cubic  yards  short. 

X  In  examining  this  item,  your  committee  fall  back  upon  the  testimony  adduced  befbi^ 
Uie  Court  of  Claims,  given  by  Otto  Von  Gelderu,  surveyor  a'ld  civil  engineer,  aiw 
who,  under  the  orders  of  Calvin  Brown,  chief  engineer,  made  all  the  surveys  fromtii* 
to  time  of  Murphy's  work.     (Otto  Von  Geldern,  rebuttal:  Ans.  86  to  111;  120  to  l^^?) 

'  Brown:  Ans.  127  to  135,  97. 

«  Page  141. 

'Page  143. 

*  See  Report  of  Von  Geldern,  September  19,  1874,  page  143. 
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.   Yoar  committee  has  made. repeated  calls  upon  the  Navy  Department  for  auy  official 

''iformatioQ  in  its  custody  which  would  prove  or  disprove  Murphy's  charge  of  short 

^^leMarement,  but  the  replies  received  are  nnsalisfactory.     No  plans  of  the  dock  pit, 

^od  00  estimate  of  its  cubic  contents,  could  be  furnished,  21s  all  the  original  plans  of 

^he  work  are  at  Mare  Island,  California.     As  the  advertisement  for  bidders  to  excavate 

^e  pit  stated  the  contents  to  be  about  90,000  cubic  yards,  and  as  Von  Geldern,  a  Gov- 

Qroment  engineer,  has  sworn  that  the  quantity  to  be  removed  was  at  least  that  amount, 

Itiiaving  been  carefully  measured  when  Mnrphy  began  to  work  (An?*.  88  and  101),  yonr 

^mmittee  disallow,  in  part,  the  petitioner's  claim  of  11,827  yards  of  short  measnre- 

kneot,  and  allow  him  6,H27  yards. 


RECAPITULATION. 

7    • 


Yoar  cx>mmittee,  for  extra  work  done,  accord  the  following  compensation  to  Murphy 

Items — 

f 18, 249  00 

2,688  00 

3.717  50 

1,851  00 

3,000  00 

: 1,000  00 

1,92H  00 

3,574  00- 

: 6,827  00 


42,834  50 


Yoar  committee  would  therefore  recommend  that  the  petitioner  be  allowed  the  sum 
$4-^834,  in  full  of  all  claims  included  in  said  petition,  and  for  that  purpose  intro- 
a  bill  herewith  for  said  sum,  and  recommend  its  passage. 


VIEWS  OF  THE  MINORITY. 

The  undersigned,  a  minority  of  the  Committee  on  Claims,  fully  concur  in  the  state- 
ment of  facts  as  shown  by  the  Committee  on  Claims  as  to  the  nature  of  the  contract 
between  the  petitioner,  Charles  Murphy,  and  the  United  States — the  amount  of  work 
done  under  the  same,  the  amount  paid  and  the  amount  due  thereon. 

The  petitioner  also  asks  that  the  sum  of  $49,200  be  paid  him  as  damages  resulting 
to  him  by  reason  of  the  agents  of  the  Government  failing  to  carry  out  its  contract  in 
good  faith,  thus  forcing  him  into  insolvency  and  ending  in  forced  sales  of  his  property 
*t  9k  niinoQs  sacrifice  of  the  above  sum  of  $49,200. 

While  the  undersigned  are  convinced  that  this  fact  exists,  and  that  the  loss  to  Mr. 
Murphy  was  abont  the  snm  which  he  asks  Congress  to  appropriate  to  him  on  that  ac- 
<iount,  still  they  are  of  opinion  that  such  damages  are  too  remote  to  come  within  the 
nileiof  law  or  equity  heretofore  governing  among  individuals  or  nations. 

Bnt  the  undersigned  find  that  the  petitioner  was  confined  in  his  operations  to  a 
hmited  part  of  the  pit  to  be  excavated,  to  his  great  loss,  when  by  every  rule  of  con- 
Jtrnctioii  he  was  entitled  to  the  possession  of  the  whole  area  under  the  contract,  and 
|J*t, being  thus  nnreasonably  and  unlawfully  contracted  in  his  operations,  he  worked 
"*  great  disadvantage,  which  resulted  in  a  direct  loss  to  him  of  $16,355.82. 
.And  the  undersigned  also  find  that  the  petitioner  was  ordered  by  Calvin  Brown,  the 
<5'viIeD^neer  in  charge  for  the  Government,  to  cease  using  powder  in  his  work,  thereby 
^pelhng  him  to  resort  to  the  slow  process  of  picking  ;  that  said  order  was  useless 
*na  oppressive,  and  resulted  in  an  unnecessary  expense  of  ^24,820. 

l^Q^y  also  find  that  Murphy  was  compelled  by  said  Brown  to  haul  the  earth  thus 
f^<^vated  an  unnecessary  distance,  and  dump  it  at  a  place  inconvenient  and  expens- 
[f®;  that  such  order  wasboth  foolish  and  tyrannical  and  resulted  in  a  direct  loss  to 
^ipetitioner  of  110,480. 

The  contract  distinctly  stipnlated  that  the  water  should  be  kept  out  of  the  pit  by 

•Qe  Government  and  that  Murphy  was  to  complete  the  work  in  one  hundred  and 

twenty  days  from  the  date  of  the  contract,  to  wit,  July  18,  1873.    The  tide-water  was 

^c^erall  pumped  out  of  the  pit  during  the  time  Murphy  was  to  work  at  it,  and  it  was 

^ot  pumped  out  so  he  could  commence  on  it  until  the  expiration  of  the  time  desig- 

fJ»ted  in  the  contract.    This  delay  of  pumping  out  the  water  and  the  delay  of  loosen- 

hg  the  earth  by  the  slow  process  of  picking,  instead  of  blasting,  procrastinated  the 

work,  so  that  when  the  winter  or  rainy  season  set  in,  to  wit,  December  3,  1873,  his 
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contract  was  not  completed,  and  he  was  compelled  to  winter  his  stock  at  a  cost  of 
12,390. 

The  undersigned  further  find  that  while  engaged  in  the  work  bis  railroad  tracb 
were  torn  up  by  the  Government  agents,  and  for  three  days  he  was  idle  with  all  his 
men  and  teams  at  an  expense  of  $300. 

Further,  that  he  was  compelled  to  travel  an  unnecessary  distance  in  haahDg  his 
earth  so  excavated  to  till  north  wing  of  coffer-dam,  at  a  cost  of  $:^00. 

The  minority  of  your  committee  also  find  that  immediately  after  Mr.  Murphy  wm 
compelled  to  quit  operations  the  Government  agents  commenced  to  prosecute  the 
work,  and  that  it  cost  the  Government  at  the  rate  of  $3.10  per  cubic  yard  for  picking 
and  shoveling  alone. 

We  hereto  annex  a  statement  of  account  between  the  Government  and  the  peti- 
tioner, as  follows: 

•  • 

Government  of  United  State$t  to  ChcrUs  Murphy ^  I>r. 

To  removing  ()2,907  cubic  yards  of  earth,  at  74c.  per  yard $46, 551  W 

To  removing  earth  the  second  time  after  it  had  slid  back 7,0^83 

To  extending  the  pit 18,249  « 

To  excavating  timber  slide 2, 6i*  00 

To  increasing  depth  of  pit .* 3,717  50 

To  increasing  width  of  pit 1, 815  00 

To  removing,  second  time,  3,000  cubic  yards 3,  (KX)  00 

To  removing,  second  time,  1,000  cubic  yards 1,00000 

To  2,605  cubic  yards  cut  out  of  first  survey  ...j- 1,92800 

To  removing  4,830  cubic  yards  outside  of  pit 3, 574  00 

To  6,p27  cubic  yards,  error  in  measurement 6, 827  00 

To  damage  from  limited  space 16, 355  tS 

To  damage  from  prohibition  of  powder 24, 820  00 

To  extra  expense  in  dumping 10,480  00 

To  expense  of  feeding  stock 2, 390  Ol> 

To  expeitse  of  delay  by  tearing  up  railroad 3000O 

To  extra  distance  to  fill  north  wing  of  coft'er-dam 3000O 

Total 151,020  S 

CONTRA,  CR. 

By  ten  payments 58, 453  6? 

Balance  due  Murphy 92,566  65 

And  the  undersigned  would  recommend  that  the  bill  be  amended  by  striking  ont 
the  figures  $42,8:V1  and  inserting  in  lieu  thereof  the  figures  $92,566.ri5.  and  that  when 
80  amended  the  bill  do  pass. 

WM.  T.  PRICE, 
W.  W.  BROWN. 
OSSIAN  RAY, 
ALEX.  M.  DOCKERY. 


V 


CHARLES  MURPHY'S  CLAIM. 


efore  the  Seuate  Committee  on  Claims.  [Forty-eighth  Congrei^s, 
second  seesioD,  Jauaary  14,  1885.  Senate  Miscellaneous  Document 
74;  House  Reports  483  and  1242,  first  session.] 

PETITIONER'S  ARGUMENT. 

This  claim  is  fir$t  for  work  done ;  and  secondy  for  damages,  owing  to  the  violation 
f  his  contract  by  tbe  United  States. 

His  contract  was  to  excavate  tbe  pit  for  a  dry-dock  at  Mare  Island,  California,  In 
SO  days,  at  74  cents,  currency,  per  cubic  yard.'  Tbe  United  States  to  witbbold  20 
Mr  cent,  of  contract  price,  till  final  settlement:  contractor  to  forfeit  $100  a  day  for 
irery  day  over  time  tnat  pit  remained  nnfinisbed.  * 

Specifications  five  and  nine  required  United  States  to  keep  area  of  pit  free  of  water 
by  Damping  ont  from  witbin  tbe  cofi'er-dam.  And  provided,  that  excavated  material 
ItedoiDped  on  tbe  navy-yard  where  directe^d  by  civil  engineer  in  charge.  (Report  48^^, 
^•£08  15  to  17.) 

Morpby  began  work  July  18,  1873;  contract  annulled  September  5,  1874;  United 
States  removed  18,900  cubic  yards  before  July  18,  1873,  and  20,266  yards  after  Sep- 
tember 5,  1874.     (Engineer's  Report,  September  19,  1874;  Recoi:d,  page  142.) 

8\Z€  of  pit. — Original  dimensions,  500  feet  lon^,  146  wide,  42  [deep ;  extended  dimen- 
■ioDs,  530  feet  long,  150  wide,  44^  deep.  (Testimony  Calvin  Brown,  civil  engineer, 
MMvers  132,  139,  140,  151,  188.  Fazackerly,  answer  134,  page  43,  and  answers  197 
tod  198,  p2ige  46 ;  Agnew,  answers  24,  28,  page  73 ;  Von  Geldern,  answer  31,  page  126.) 

The  pit  wafi  4^  feet  deeper  than  the  42  feet  stated  by  Calvin  Brown,  for  oeTow  tbe 
nutsoory  was  4  feet  of  concreting  (t^timony  of  Colby,  answer  7,  page  117),  making 
ttteoded  dimensions  530  feet  long  by  150  wide  by  46^  deep  ;  and  timber  slide,  22  feet 
long  by  44  wide  by  50  deep. 

^e  of  pit  in  cubic  yards. — Original,  500  by  146  by  42  =&=  113,555  cubic  yards ;  extended, 
i^ObylSO  by  46i  =  135,444  cubic  yards ;  add  timber  slide,  1,792;  total,  137,236;  de- 
^  material  removed  by  United  States,  39,166. 

'nrphy  removed 98, 070 

[tirphy  removed  a  second  time  from  witbin  cofter-dam 4, 000 

Inrphy  removed  outride  lines  of  pit,  leveling  banks 4, 830 

Mnrphy  removed  altogether 106, 900 

Mnrphy  paid  for  removing ; 62,  907 

Mnrphy  removed,  not  i)aid  for 43, 993 

The  United  States  excavated  18,900  yards  of  surface  material  in  11  months  of  330 
ij» ;  allowing  60  days  for  Sundays  and  holidays,  there  remained  280  working  days ; 
erage  excavated  per  day,  76  yards.  From  J  uly  1  to  July  18  they  excavated  91 1 
ids,  with  all  facilities  of  railroads  and  carts  and  a  dump  close  by. 
Harphy  took  out,  notwithstanding  all  his  disadvantages,  in  1873,  between  400  and 
}  yards  per  day. 

Due  to  Mnrphy  for  work  done— 

at  74  cents  per  cubic  yard $32, 554  ^  - 

^t  11.50  per  cubic  yard 65,989  50 

Reason  for  paying  latter  price  : 

.  Extension  of  pit  was  made  after  contract  executed. 
.  It  cof«t  the  United  States  |3.08  to  $3.10  per  yard. 
.  Ko  interest  to  be  paid  on  sum  due. 

The  increased  cost  to  Murphy  from  wrongful  conditions  imposed  through  personal 
ives  by  the  United  States  engineer  in  charge. 
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1.  Loss  of  all  his  property $49,20(1 

*2.  Loss  of  ten-years*  time,  $2,500  per  year 25,  OOC 

3.  Eight  trips  to  Washington 5,0OC 

4;  Litigation  through  to  United  States  Supreme  Court 5,  OOC 

84/20C 

FACTS  OF  THE  CASE. 

They  are  clearly  with  the  petitioner.  The  facts  are  totalij''  agaiimt  the  Uni 
States.  (See  the  digest  of  the  testimony  on  page  7,  where  nearly  150  pages  of  U 
mony  h'y  suhject-matter,  and  the  page,  question,  and  answer,  are  put  in  the  brief  sp 
of  six  pages.) 

FINDINGS   BY  THE   COURT  OF   CLAIMS. 

Errors  of  facts  by  that  court,  which  it  was  impossible  to  have  reviewed  by 
U    ted  States  Supreme  Court :  # 

Finding  I. 

Dimensions  of  pit  were  stated  by  the  court  to  be  500  feet  long,  150  wide,  and 
deep.  Original  pit  was  500  feet  long,  146  wide,* and  42  deep.  Testimony  which c 
not  be  controverted  shows  extended  pit  to  be  530  feet  long,  150  wide,  and  40^  ile 
besides  the  timber  slide. 

Finding  2. 

**The  defendants  planned  a  coffer-dam  which  was  suitable  for  the  purpose.'' 
Facts. — Every  witness  asked  t-estitied  against  it.     (Keport  1242,  page  12.    Cousi 
ing  Engineer  Von  Schmidt  reported  against  it  January  12, 1874,  Report  483,  \n\gv  It 

Finding  3. 

**Thi8  condition  of  the  work  was  known  to  the  claimant  on  that  day,  July  l'^,  lif 
(meaning  the  quantitj'^  of  pile-driving  necessarj'  to  finish  the  coffer-dam). 

This  is  assumed  by  the  court.  There  is  not  one  particle  of  testimony  to  warn 
that  finding.  If  Murphy  could  have  testified,  he  would  have  said  that  he  bad  i 
Been  the  pit  for  a  year  previously.  That  finding  can  be  no  justification  to  the  Unit 
States  for  its  failure  to  keep  the  whole  area  of  the  pit  free  from  water. 

Finding  7. 

"The  defendants  completed  the  work  on  the  coffer-dam  ou  the  25th  August,  li^ 
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Jie  tide.    This  dADi  was  about  the  middle  of  the  site  of  the  dock,  aud  was  8  or  9  feet 

ligh." 
**Thej>it  had  been  kept  free  from  water  by  the  defendants."    yot  one  word  of  trath 

ID  it.     How,  then,  did  I  need  a  dam  in  the  middle  of  the  pit  8  or  9  feet  high  f    The 

wmter  was  from  6  inches  to  4  feet  deep.  (Testimony  of  Demo.  Answer  133,  page  33.) 
How  is  this  finding  to  be  reconciled  to  a  cotfer>dam  oonrpleted  on  August  25,  1873  f 
I  was  entitled  to  the  whole  of  the  pit  to  work  in.    The  court  confesses  that  half  of 

die  pit  was  covered  with  water  more  than  40  days  after  I  began  work.     The  court  says 

[  did  not  coraplain,'a8  if  that  was  a  good  reason  for  it  to  decide  in  favor  of  the  United 

States.  ^ 

Finding  9. 

"■  During  the  same  mouth  of  September  the  defendants  were  employed  iu  comple- 
ting the  cofter-dam."  •  •  •  «« gy  i\^q  2d  of  October  the  dam  was  completed." 
Sbame  on  snch  contradictory  findings!  And  all  the  more  shame  and  confusion  be  to 
Rich  a  coart,  for  its  findings  of  facts  are  not  reviewed  by  the  Supreme  Court,  but  are 
•osamed  to  be  absolutely  true  and  correct. 

'^Tbe  dam  at  first  showed  some  weakness."  Shame  on  a  court  that  will  stifie  the 
tenth  because  it  want«  to  screen  the  Government!  The  dam  tumbled  in  October  5, 
iJSTX    It  tumbled  in  before  I  began  the  contract. 

(Testimony  of  Cord,  answer  47,  page  64 ;  Kelly,  answer  59,  page  83 ;  Armstrong, 
Answers  14  to  *21,  page  87  ;  Von  Geldem's  report,  top  of  page  136.) 

Finding  10. 

The  court  confesses  that  the  United  States  failed  to  pump  the  water  out  from  within 
'the  coffer-dam  until  nearly  the  expiration  of  the  contract  term  of  120  dayF,  Uecause 
the  engineers  were  afraid  to  do  so.  • 

Finding  U. 

The  court  Hays  that  the  water  was  not  pumped  out  from  within  colfer-dam  till  No- 
Tember  21.  (Contract  term  expired  November  15. )  But  the  cofi'er-dam  was  completed 
An^Bt  25,  1873,  according  to  Finding  7. 

The  Government  gave  me  a  pit  to  excavate  over  500  feet  long,  and  covenanted  to 
'keep  the  water  out.  The  court  found  that  I  had  only  one-half  of  the  pit  to  work  in ; 
'tiittthe  United  States  never  drew  off  the  water  during  the  contract  term,  because 
It  vas  afraid  to  do  so  for  fear  its  coffer-dam  would  tumble  in.  which  actually  did  hai)- 
pen.  And  then  it  hroted  at  me,  because  I  presented  a  claim  for  damages,  as  a  ''gigan- 
tic elaini "  of  **  astounding  dimensions."     (Testimony,  pages  158, 159. ) 

Again,  in  Findi**g  11,  the  court  says:  ''Before  he  commenced  work  in  the  pit  a 
JoiMikadhem  INDICATED  beyond  which  he  could  not  work  toward  the  coft*er-dam  with- 
out endangering  it." 

Tbig  statement,  I  regret  to  say  it,  is  absolutely  untrue.  1  challenge  the  testimony 
tbat  proves  it.  I  offer  to  withdraw  and  abandon  this  claim  if  1  am  shown  the  testi- 
mony which  warrants  that  finding  to  be  true. 

Finding  12. 

The  court  confesses  that  the  United  States  violated  this  contract  by  requiring  me 
^dump  the  excavated  material  off  of  the  navy-yard^  out  in  the  bay. 

Head  the  testimony  of  John  Leary,  on  page  58  of  Report  483,  and  see  the  tbou- 
'^di  of  dollars  damages  that  I  had  to  suffer  from  this  foolish  and  tyrannical  order  of 
*«e  Government's  civil  engineer! 

Finding  14. 

Here  the  court  confesses  that  it  was  impossible  for  the  United  States  to  keep  its 
^^rt  of  the  contract  to  pump  out  the  water  from  within  the  coffer-dam  so  I  could 
^mplete  my  contract  in  120  days,  but  not  s^  dollar  of  damages  was  found  to  be  due  to 

^fitrom  the  Government's  default.     On  that  confession  I  was  entitled  to  judgment 

gainst  the  United  States. 

Finding  16. 

I  The  order  prohibitiug  the  use  of  powder  was  never  revoked.  The  court  admitted 
^^  was  worth  more  per  cubic  yard  to  excavate  without  powder,  but  still  refused  to 
Mlow  me  any  damages.  McLean  testified  that  two  men  with  powder  could  <lo  more 
Mian  fifty  men  with  picks.  (Answer  48,  page  56.)  Fazackerly  corroborated  it.  (An- 
swer 121^  page  43.)- 


been  sacrificed : 

1.  Francis  P.  Ferreira. — Judgment  of  United  States  Snpreme  Conrt  in  h 
for  $12,806.83,  in  13  Howard  Reports,  page  40.     Never  paid. 

2.  Saiunel  J.  Hensly. — Adverse  decision  in  Court  of  Claims ;  paid  $96,375  I 
June  9,  1860.     ( 12  Stat. ,  847. ) 

3.  David  C.  Mej'er. — Adverse  report  Court  of  Claims;  paid  $30,000  by  act 
16,1860.     (12  Statutes,  861.) 

4.  Heirs  Stephen  Johnston. — Court  commanded  to  try  the  case  again;  t 
value  of  his  land,  with  interest  from  February  2,  1841.  Act  Februarv  9,  18 
Statutes,  915.) 

5.  Alex.  Cross. — Court  of  Claims  commanded  to  hear  case  again,  by  act 
1864,  13  Statutes,  591.     It  gave  him  judgment  for  $43,607.63.     (10.  C.  Repor 

6.  Samuel  Morris. — Case  sent  back  to  Court  of  Claims  for  examination  ana  al 
Act  June  22,  1866.     (14  Statutes,  608.) 

7.  Rich'd  W.  Meade. — Conrt  was  instructed  to  hear  case  over  bv  act  July  )i 
(14  Statutes,  611.) 

8.  Arthur  Edwards  et  al. — Bill  passed  for  further  relief  in  conrt.  Vetoed  b 
dent  Buchanan  April  17,  1860.  Senate  Journal,  first  session  Thirty-sixth  C< 
page  406. 

9.  Battle  and  Evans. — Court  of  Claiuis  directed  to  hear  case  a  second  time. 
April  5,  1872.     (17  Statutes,  651.) 

10.  Theodore  Adams. — Supreme  Court  decided  against  him.  (7  Wallace 
Paid  $112,740.76,  by  act  January  20,  1873.  (17  Statutes,  713.)  And  yon  i 
tender-footed  about  reversing  the  United  States  Snpreme  Court  that  you  hac 
port  made  on  the  bill,  either  by  a  Senate  or  House  committee. 

11.  Lydia  R.  Shreve. — Adverse  judgment  in  Court  of  Claims.  Paid  $.50,0 
January  13,  1881.     (21  Statutes,  602.) 

12.  Heirs  of  the  brig  General  Armstrong. — Adverse  judgment  in  Court  of  ( 
Paid  by  Secretary  of  State  under  act  May  1,  18S2,  $70,739.     (22  Statutes,  697.) 

13.  A.  Grant. — Adverse  decisioit  in  Court  of  Claims;  Congress  ordered  thee 
try  it  over;  act  January  »,  18^3  (22  Statutes,  750),  judgment  for  $14,016.29. 
C.  Ren.,  r32;  110  U.  S.,  225.) 

I  ask  the  committee  to  report  in  my  favor : 

Work  done $65, 

Damages 54, 

120, 

And,  therefore,  that  I  should  be  awarded  a  new  trial  in  the  Court  of  Claims. 

It  is  an  honest  claim.  No  lobby  stands  behind  it.  Make  your  Government 
sponsible  in  damages  as  a  private  individnal.  Any  intelligent  jury  would  have 
me  a  verdict.     Let  no  Snpreme  Conrt  decision  stand  founded  on  error,  when  tb< 
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Senate  Report  No.  997,  Forty-eighth  Congress,  second  session.] 

CHARLES  MURPHY. 

Jajtuart  14,  18S5.— Ordered  to  be  printed. 

,  from  the  Committee  on  Claims,  suhmitted  the  following  adverse  report: 

Itlee  on  Claims^  to  whom  was  referred  Ihe  pelifion  of  Charles  Murphy  for  re- 
liefy  hare  considered  the  aame^  and  respecifuVy  report: 

GoverDment  hegan  to  excavate  a  pit  for  a  dry-dock  at  Mare  Island,  Californ  ia, 
1872,  ond  removed  18,900  cuhic  yards  of  earth.  It  was  then  determined 
frork  by  private  contract.  The  Government  advertised  for  proposals  for 
work.  Charles  Murphy  was  the  accepted  bidder,  and  on  July  18,  1873.  en- 
a  contract  with  the  Government  to  excavate  the  pit,  of  which  the  foUow- 
»y: 

murphy's  contract. 

itract,  made  and  entered  into  this  18th  day  of  July,  one  thousand  eight  hun- 
seventy-three,  between  Charles  Murphy,  of  Vallejo,  county  of  Solano  and 
California,  as  principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William 
agon,  all  of  Napa,  county  of  Napa  and  State  aforesaid,  as  sureties,  parties 
:  part,  and  the  United  States,  by  John  Rodgers,  rear-admiral  in  the  United 
vy  and  commandant  at  the  navy -yard  at  Mare  Island,  California,  acting 
authority  of  the  Navy  Department,  and  in  its  behalf,  party  of  the  second 

pth.  That  the  said  parties  of  the  first  part  do  hereby  contract  and  engage 
aid  United  States  as  follows,  viz:  That  in  consideration  of  the  payments 
p  mentioned,  the  said  parties  of  the  first  part  agree  to  furnish  at  their  own 
xpense  all  the  labor,  materials,  teams,  provender,  implements,  and  tools  of 
ription  required,  and  within  ten  days  from  the  signing  and  execution  of 
id  to  undertake,  with  a  force  of  not  less  than  ten  horses  and  carts  (with  the 
'orkmen),  or  an  equivalent  thereto,  the  work  of  excavating,  tunneling,  and 

the  site  of  the  stone  dry -dock  now  in  course  of  building  in  the  said  navy- 
^id  work  to  be  vigorously  carried  on  and  completed  according  to  the  ac- 
g  specifications  which  form  a  part  of  this  contract,  and  to  the  drawings  of 
y-dock,  as  they  may  be  furnished  from  time  to  time  by  the  superintendent 
id  the  said  parties  of  the  first  part  do  agree  to  perform  all  the  said  work  in 

secure  and  workmanlike  manner,  and  according  to  the  nature  and  require- 
he  drv-dock  works  that  are  hereafter  intended  to  be  constructed  on  said  site 
excavation  to  be  made,  to  the  satisfaction  and  approval  of  the  command- 
navy-yani,  and  in  accordance  with  the  said  specifications  and  drawings  an 
and  all  things  incident  thereto,  which  may  become  necessary  according  to 
and  meaning  thereof,  although  not  specifically  stated  or  described  by  (but 
r  be  inferred  from)  the  said  specifications  and  drawings,  the  same  generally 
e  each  other.  And  should  it  appear  that  any  of  the  works  hereby  intended 
,  or  matters  relative  thereto,  are  not  fully  detailed  or  explained  m  the  said 
»ns  or  drawings,  the  said  parties  of  the  first  part  shall  apply  to  the  superin- 

the  dry-dock  works  for  such  further  detailed  explanation,  and  perform  his 
•art  of  the  contract. 

>f  delay  by  the  said  partiea  of  the  first  part  in  providing  and  delivering  the 
lateriajs,  or  in  the  advancement  of  the  above-named  works,  or  of  a  defi- 
vorkmen,  as  well  in  respect  to  dismissing  any  unskillful  workman  or  work- 
r  misconduct,  the  commandant  shall  be  at  liberty,  after  a  written  notice  of 
to  the  foreman  or  building  agent,  or  to  the  aforesaid  principal,  to  provide, 
Bnse  of  said  parties  of  the  first  part,  all  such  materials,  and  employ  an  lu- 
mber, or  such  number  of  workmen,  at  such  wages  as  the  said  commandant 

proper;  and  the  cost  and  charges  incurred  shall  be  retained  out  of  the 
mount,  or  balance  thereof,  which  may  remain  due,  or  be  recoverable  as 
damages.  The  said  party  of  the  second  part  to  be  at  liberty  to  make  any 
romor  alteration  in  the  plan,  form,  construction,  detail,  and  execution  de- 
the  drawings  and  specincations,  without  invalidating  or  rendering  void 
ct. 

parties  of  the  first  part,  their  foreman,  or  building  agent,  upon  receiving 
)rder  from  the  superintendent  for  that  purpose,  shall  suspend  the  working 


proviacaj  anu  ini8  coniraci  i«  upon  cats  ezpre'fs  oonauion,  uiai  ij  anij  ptrnon  aooct 
shall  be  (uimitted  to  any  share  or  part  of  this  oonlractj  or  to  any  benefit  to  arise  um 
in  case  the  parties  of  the  first  part  shall  in  any  respect  fail  to  perforin  this  contract 
partf  the  same  may  be,  at  the  option  of  the  Navy  Departments  declared  null  and  vo 
out  affecting  their  right  to  recocer  for  defaults  which  may  have  occurred. 

And  the  party  of  the  second  part  hereby  contracts  and  agreeH  that  fur  the 
entire  completion  of  this  contract  to  the  satisfaction  of  the  party  of  the  secoi 
there  shall  be  paid  io  the  parties  of  the  first  part  by  the  party  of  the  second  part  th 
seventy-four  cents  United  States  curreuvy  for  each  and  every  cubic  yard  of  materials  e 
as  aforesaid,  and  measured  in  the  excavation,  and  six  dollars  and  eighty-se 
one-half  cents  United  States  currency  for  each  and  every  lineal   foot  of  ta 
performed  as  aforesaid,  the  said  sums  to  be  paid  in  the  following  manner:  Tb 
say,  when  in  the  opinion  of  the  engineer  of  the  dry-dock  one- fourth  of  the 
satisfactorily  completed  he  shall  cause  the  same  to  be  measured,  and  give  hit 
cate  for  the  number  of  cubic  yards  excavated,  aud  the  extent  of  tunneling  per 
upon  which  certificate,  triplicate  approved  bills  upon  the  Navy  pay  office  at  Sa 
Cisco  shall  be  made  for  the  said  one-fonrth,  and  eighty  per  centum  of  the  an 
said  bills  shall  be  paid  by  the  disbursing  paymaster  within  thirty  days,  the  rei 
twenty  per  centum  being  withheld  from  the  amount  of  all  payments  due  on 
of  this  contract,  and  not  in  any  event  to  be  paid  except  specially  autborizei^ 
Secretary  of  the  Navy,  until  this  contract  shall  be  in  all  respects  complied 
the  parties  of  the  first  part.     In  like  manner  on  the  completion  of  one-hal 
quarters,  and  the  whole  of  the  entire  excavation,  tunneling,  shoring,  etc.,  bi 
be  made  aud  payable,  respectively,  for  the  amounts  of  work  performed. 

It  is  further  understood  and  agreed  that  in  case  the  said  parties  of  the  fi: 
shall  fail  to  perform  all  or  any  of  the  covenants  herein  provided  to  be  pe 
on  their  part,  the  Navy  Department  shall  have  the  power  to  annul  this  < 
without  loss  or  damage  to  the  Government,  and  in  cane  of  failure  aforesaid,  oi 
pleting  the  said  work  at  the  time  specified,  the  said  Department  shall  have  p 
enter  npon  and  complete  the  said  work  at  the  expense  of  the  said  parties  of 
part. 

CHARLES  MURPHY. 

DWIGHT  SPENCER. 

NATHAN  COOMBS. 

WILLIAM  WILSON  STILLWA 
Jamks  Donnelly. 

JOHN  RODGERS, 
Bear  AdmH,  U.  S.  iV.,  and  Cowt'cT/  Kanf 

UxiTKD  States  Internal  Rkvknck. 
CoLi.Kc  toh's  Office,  5th  District,  Calikobni 
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'inm  for  excavating  the  niie  of  the  dry-dock  now  being  constructed  at  the  navij-yard^ 
Island,  California,  and  general  conditions  on  which  the  work  is  to  he  executed. 

whole  of  tbe  g^und  within  the  limits  of  the  proposed  dock  and  as  may  be 
for  its  working  space,  roads,  etc.,  must  be  taken  out  to  tbe  required  widths 
hs  as  may  be  directed  by  the  civil  engineer  in  charge,  and  in  the  order  to  be 
d  hy  him. 

hottom  of  the  trenches  or  cuttings  must  be  carefully  leveled  and  formed  to 
le  masonry  or  whatever  work  may  be  required  to  be  placed  therein.  All  road- 
approaches  and  all  spaces  or  areas  to  be  left  around  the  dock  and  which  may 
o  be  excavated  under  this  contract,  must  be  carefully  graded  to  such  grades 
periotending  engineer  may  direct.     . 

sides  of  the  excavation  must  be  shored  and  timbered  in  such  manner  as  the 
DT  may  think  right  and  on  his  own  responsibility,  or  slopes  may  be  formed  for 
:  the  qnautity  of  timber  shoring  and  side  planking,  but  the  excavation  to  the 
.nd  depths  shown  on  the  drawing,  or  as  may  be  required  by  the  masonry  of 
;,  will  only  be  paid  for. 

)  sufficiency  of  the  shoring,  timbering,  and  of  all  the  means  employed  by  the 
or  for  excavating  the  earth  work  must  rest  with  him  and  he  must  take  all 
ontiibility  of  all  Allures  from  whatever  cause  arising,  immediately  remedying 
his  own  cost. 

i  soil  excavated  or  dredged  from  the  site  of  the  work  must  be  removed  and 
)d  at  such  point  or  points  on  the  navy-yard  as  may  be  directed  by  the  super- 
ig  engineer,  and  in  sach  manner  and  order,  and  at  such  grades  as  he  may  pre- 
The  contractor  is  to  reserve  such  excavated  material  as  the  superintending 
r  shall  deem  suitable  for  puddling  and  filling  the  cofier-dam,  and  shall  deposit 
e  therein,  carefully  preparing  the  said  material  for  this  portion  of  the  work 
:ing  it  in  the  dam  as  may  be  directed.  In  like  manner  he  shall  reserve  suit- 
tenal  for  the  embankment  within  the  mclosure  of  the  coffer-dam,  and  deposit 
e  as  he  may  be  directed  by  the  superintending  engineer. 
case  tonnelmg  shall  be  required  for  the  drainage  culverts  of  the  dock,  the 
tor  is  to  perform  the  same  according  to  the  forms  and  dimensions  laid  down 
LrawingSy  and  so  as  to  admit  of  the  proper  construction  of  the  masonry  of  said 
I.  Wherever  necessary  he  is  to  provide  suitable  materials  and  perform  all  the 
)qnired  for  timbering  or  shoring  said  tunnels.  Tbe  excavated  materials  from 
lels  is  to  be  disposed  of  in  the  same  general  manner  as  prescribed  for  the  above- 
led  portions  of  the  dock. 

i  timber,  clay,  and  other  materials  used  b^  the  contractor  for  dams  and  other 
ury  parposes  connected  with  the  excavation  and  the  tunneling  must  be  re- 
)y  him  at  his  own  cost  and  charge,  but  no  shoring  or  timbering  necessary  to 
the  banks  or  tunnels  shall  beremove<l  by  him  without  written  authority  from 
srintending  engineer  of  the  work. 

e  expense  of  dams,  ditches,  and  the  means  of  leading  water  to  the  draining 
ast  be  borne  by  the  contractor,  as  far  as  the  draining  of  his  own  work  i^s  con- 
bnt  the  Government  is  to  provide  and  maintain  the  operation  of  all  ])umping 
ery  necessary  for  the  drainage  of  the  work  at  its  own  cost  and  expense. 

the  labor,  materials,  teams,  provender,  implements,  and  tools  of  every  de- 
D  necessary  for  the  excavation  and  tunneling  of  the  said  work,  and  shoring 
bering  tbe  same,  including  all  the  necessary  means  for  removing,  dopositing, 
ling  the  excavated  materials,  excepting  the  pumping  machiueryand  its  mainte- 
18  aforesaid,  are  to  be  provided  by  the  contractor  at  his  own  cost  and  charge, 
be  excavation  will  be  paid  for  at  the  stipulated  contract  price  per  cubic  yard 
id  in  tl  e  cuts,  and  will  include  all  removal,  depositing,  filling,  and  grading  of 
erials,  and  all  work  connected  therewith.  The  tunneling,  including  all  shor- 
ibering,  and  removal  of  material,  filling,  and  grading  with  the  same,  will  be 
r  at  the  stipulated  contract  price  per  lineal  foot. 

.bove  is  subject  to  any  changes  that  may  be  made  by  the  Bureau  of  Yards  and 
before  the  aw'ard  of  contract: 

hy  commenced  the  work  and  prosecuted  the  same  until  September  5,  1874 
lis  contract  was  annulled.  He  claimed  remuneration  for  certain  losses  and 
s  alleged  to  have  been  suffered  by  him  on  account  of  certain  acts  of  the  United 
)y  its  agents,  claimed  to  have  been  unauthorized  by  the  contract,  and  for  some 
extra  work.  The  claim  was  referred  by  the  Secretary  of  the  Navy  to  Admiral 
odgers,  commandant  at  Mare  Island  navy-yard,  February  22,  18/6,  for  adjudi- 
Admiral  Rodoers,  January  31,  1877,  awarded  Murphy,  for  damages,  $5,685. 
ch  3,  ltt77,  Hon.  George  M.  Robeson,  Secretary  of  the  Navy,  issued  the  follow- 
er: 

Borean  of  Yards  and  Docks  will  pay  Mr.  Murphy  the  sum  awarded  him  in  this 
-five  thousand  six  hundred  and  eighty-five  dollars  ($5,685) — if  there  is  an  ap- 
tion  availiable  for  the  purpose.'^ 


March  I 

Approved  for  Hve  tbousaud  six  hundred  and  eighty-five  dollars,  pajab 
Navv  pavmaat«r  at  Washington,  D.  C. 

J.  C.  HOWEL 
Chief  of  1 

And  Mr.  Murphy  received  the  amount  and  receipted  for  the  same  in  the  f 
words: 

Navy  Paymaster's  Office, 
Washington,  D.  C.  March  S 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty -six  hundred  and  ei( 
dollars,  in  full  of  the  above  bill. 

CHARLES  MUI 

On  March  19,  1877,  said  Murphy  commenced  suit  against  the  United  Stati 
Court  of  Claims  (No.  11563)  for  the  recovery  of  damages  for  alleged  violation 
contract  and  unlawful  restrictions  and  obstructions  to  which  he  was  6ubj< 
the  agents  of  the  United  States  in  the  prosecution  of  said  work.  The  evi( 
twenty-two  witnesses  on  the  part  of  the  petitioner,  and  of  six  witnesses  on 
of  the  Government,  was  taken  in  said  suit,  and  at  the  December  term.  It 
court  made  and  filed  in  said  cause  the  following  findings  of  fact  and  concl 
law : 

Decision  of  the  Court  of  Claims.     December  term,  1878. 


Charles  Murphy 

V8,  >No.  1156:5. 

The  United  States. 


>No. 


FINDINGS  OF  FACT. 


This  case  having  been  heard  before  the  Court  of  Claims,  the  court,  upon 
dence,  finds  the  facts  to  be  as  follows  : 

I. 

Prior  to  the  18th  of  July,  1873,  the  defendants  commenced  excavations  foi 
dock  at  Mare  Island,  in  California.  The  excavation  was  to  be  al>out  5(K)fe< 
about  150  feet  wide,  and  about  36  feet  deep.  About  two-thirds  of  it  was  to  be 
ground  and  the  remainder  below  high-water  mark.  The  head  of  the  dock  ( 
end)  was  to  bo  in  the  solid  ground,  and  semicircular,  with  a  radius  of  52  feet 
inside  of  the  masonry.  The  defendants  made  their  said  excavation  in  the  ^ 
portion  in  an  irregular  manner,  not  going  out  fully  to  the  lines  of  the  intenc 
sonry  rs  finally  established.  Before  the  said  18th  day  of  July  the  said  exca 
made  by  the  defendants  amounted  to  18,900  yards. 

II. 

It  was  impossible  to  make  the  excavations  for  said  proposed  drj^-dock  on  the 
part,  which  the  tide  covered,  until  a  dam  should  be  constructed  to  keep  t^ 
out.  The  defendants  planned  a  cottJer-dam,  which  was  suitable  lor  the  purp< 
commenced  erecting  it  prior  to  the  said  18th  day  of  July.     The  out^r  part  oft 
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e  oatelde  of  low- water  marki  and  was  to  ran  in  a  line  substantially  parallel 
•ast  Hue.  It  was  to  consist  of  three  close  rows  of  square  wooden  piles,  to  be 
•y  four  double-armed  buttresses  on  the  inner  wall.  This  front  wall  was  to  be 
!d  with  the  shore  by  wings  at  right  angles,  each  wing  to  be  constructed  for  a 
>f  tlie  way  of  similar  piling  in  three  rows,  but  nearer  the  shore  the  work  on  the 
as  to  be  diminished  to  two  rows  of  lighter  piling.  The  pile  work  was  to  be 
achored  together  with  iron,  and  the  whole  spaces  between  the  rows  was  to  be 
with  clay  pnddling,  which  it  was  proposed  to  take  maibly  from  the  pit  to  htt 
od. 

III. 

e  said  18th  day  of  July,  1873,  the  defendants  had  driven  into  place  about  t,300 
the  said  dam,  and  had  filled  in  between  the  piles  a  large  portion  of  the  ma- 
excavated  by  them.  There  then  remained  about  120  more  piles  to  drive.  The 
e  which  had  been  put  in  was  not  sufficient  to  keep  the  water  out,  and  the 
^Ilat  time  flowed  in  and  out  between  the  piles  over  about  half  of  the  site  of 
)osed  excavation.     Before  the  water  could  be  pumped  out  it  was  necessary 

IV. 

i  remaining  piles  should  be  put  in  place,  and  that  all  the  puddling  should  be 
md  packed  between  the  rows  of  piles  in  order  to  exclude  tlie  tide.  This  con- 
f  the  work  was  known  to  the  claimant  on  that  day. 

*  about  the  14th  Jnne,  1873,  the  defendants  adverti^ted  for  sealed  proposals  for 
Aug  the  said  dry -dock.     The  following  is  a  copy  of  said  advertisement: 

Navy- Yard,  Mark  Island, 

June  14,  1873. 

d  propOHals,  Indorsed  '*  Proposals  for  excavating  dry-dock,"  will  be  received  at 
unandant's  office  until  12  oxlock  noon  of  Tnesday,  the  first  day  df  July,  1873, 
excavation  of  about  90,000  cubic  yards  of  material  from  the  site  of  the  dr>'- 
'  said  yard. 

ontractor  is  to  furnish  all  necessary  teams,  carts,  tools,  labor,  materials,  and 

ling  necessary  for  excavating  and  shoring  the  pit  for  the  said  dry-dock.     He  is 

ite  the  work  in  such  order  and  manner  and  deposit  the  earth  excavated  at  such 

r  points  on  the  island  as  may  be  directed  by  the  civil  engineer  in  charge  of  the 

It  is  possible  that  in  the  progress  of  the  work  it  may  become  advisable  to  tun- 

the  draining  culverts.    To  meet  this  contingency,  bidders  are  requested  to 

price  per  lineal  foot  for  which  they  will  engage  to  perform  the  excavation 

ibering  for  the  tunnels.     The  area  of  the  section  of  the  tunnels  will  be  about 

;  51  square  feet. 

cost  of  drainage  while  the  excavation  is  in  progress  will  be  borne  by  the  Gov- 
t. 

11  will  be  received  from  any  parties  except  such  as  are  known  to  be  in  busi- 
d  are  considered  to  be  responsible,  prompt,  and  reliable,  and  of  whose  respon- 
tbe  commandant  shall  be  the  judge,  and  who  can  give  satisfactory  evidence  of 
>ility  to  perform  the  work  faithfully  and  expeditiously. 

Government  reserves  the  right  to  reject  any  and  all  offers  and  no  payment  will 
e  until  oue-fourth  of  the  work  is  performed,  and  the  remaining  payments  when 
f,  three-quarters,  and  the  whole  work  are  respectively  completed.  Payments 
ir  centum  of  the  amount  due  will  be  made,  and  20  per  centum  of  each  bill  will 
ioed  until  the  whole  work  is  completed. 

srs  are  requested  to  name  the  time  in  which  they  will  engage  to  complete  the 
kud  their  offers  must  be  accompanied  with  the  certificate  of  two  guarautors, 
U  become  responsible  each  in  the  sumof  |20,000  for  the  execution  of  the  work 
ded  to  the  said  bidders.  The  certificate  to  the  said  guarantor's  responsibility 
;  certified  to  by  the  collector  of  internal  revenue  for  the  district  in  which  they 

»rtion  of  the  above- described  work  will  be  allowed  to  be  sublet  by  the  con- 
without  especial  authority  from  the  Navy  Department. 

ler  information  will  be  furnished  on  application  at  the  commandant's  ofiice,  at 
v-yard.  Mare  Island. 
ed)  THOMAS  O.  SELFRIDGE, 

Conimandaut. 

t  of  the  *' further  information''  so  furnished  to  bidders  was  the  result  of  a  bor- 
le  on  the  proposed  site  in  order  to  ascertain  the  character  of  the  materials  to 
vated. 
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V. 

The  claimant  bid  iu  response  to  said  advertisemeut,  and  his  bid  was  accept' 
or  about  the  said  I8th  day  of  July,  1873,  the  claimant  and  the  defendants,  ii 
ance  thereof,  entered  into  the  contract  and  accompanying  specifications,  o 
copies  are  attached  to  the  claimant's  petition,  entitled  Exhibit  A. 

VI. 

In  consequence  of  the  said  contract,  the  defendants  discontinued  their  proa 
of  the  work  of  excavating  said  dry-dock  pit,  and  on  the  22d  of  the  same  J 
claimant  commenced  work.  He  had  then  expended  large  sums  of  money  and  ii 
heavy  indebtedness  in  order  to  perform  the  obligation  of  his  contract,  and  wa 
and  prepared  to  perform  it.  The  defendants  had  before  that  tii  e  sunk  wells  1 
as  receptacles  of  the  water  in  the  pit,  and  they  pumped  the  water  ont  as  it  co 
The  claimant  commenced  said  work  on  the  solid  land,  and  nearly  all  the  mate 
cavated  during  the  month  of  July  was  placed  either  in  the  south  wing  or  in  tl 
of  the  coffer-dam.  During  the  month  of  August  also  he  continued  his  excavai 
the  same  place,  and  carried  by  far  the  greater  portion  of  the  excavated  loater 
the  coffer-dam. 

VII. 

The  defendants  completed  the  work  on  the  coffer-dam  on  the  25th  Augni 
The^  worked  upon  it  with  requisite  diligence  after  the  said  18th  July,  and  coi 
it  within  a  reasonable  time.  The  filling  by  the  claimant,  referred  to  in  Find 
went  on  simnltaneonsly  with  the  work  of  the  defendants.  By  the  end  of  Aa; 
claimant  had  filled  the  sonth  wing  and  the  front  to  within  30  feet  of  the  nort 
up  to  about  low-water  mark.  The  claimant  during  this  period  worked  as  large 
and  did  as  much  excavation  and  filling  as  he  comd  at  the  time  of  making  1 
tract  reasonably  have  expected  or  have  been  expected  to  work  or  do. 

VIII. 

Daring  the  months  of  September  and  October,  1873,  the  claimant  con  tinned 
cavatious  without  interruption  in  the  same  portions  of  the  pit.  In  the  ooar» 
same  October  he  ran  a  dike  or  dam  nearly  across  the  dock,  to  separate  the 
which  he  was  working  from  the  part  of  the  site  open  to  the  tide.  This  d 
about  the  middle  of  the  site  of  the  dock,  and  was  8  or  9  feet  high,  and  c 
claimant  $350.     He  has  been  paid  that  sum  for  it. 

Before  the  end  of  that  October  the  claimant  had  excavatecl  about  29,00 
yards  of  material.  The  work  had  been  done  with  carts,  and  had  been  coi 
with  a  uniform  force.  The  pit  had  been  kept  free  from  water  by  the  defend 
the  occasional  use  of  a  steam  fire-engine  to  empty  a  small  receiving- well.  Thi 
ant  had  made  no  complaint  that  the  coffer-dam  was  not  finished,  or  that  the 
of  the  work  was  not  free  from  water,  or  that  he  had  not  sufficient  room  to  w 
force  economically. 

IX. 

• 

During  the  same  month  of  September  the  defendants  were  employed  in  com 
the  coffer-dam  and  in  taking  the  soft  mud  from  the  south  wing.  There  was  m 
lay  in  filling  the  north  wing  of  the  dam,  owing  to  the  neglect  of  the  claiman 
posit  there  the  material  excavated  from  the  pit.  By  the  2d  of  October,  It 
dam  was  completed  and  the  pump  set  at  work.  The  dam  at  first  Bhowe< 
weakness,  but  the  injury  was  repaired  at  once  and  the  dam  braced,  and  by 
November  the  water  within  the  dam  was  reduced  to  a  level  of  2  feet  6  inchef 
the  average  low  tide,  and  eight  inches  below  the  lowest  low  tide.  The  botton 
tidal  space  blow  the  solid  land,  which  was  thus  exposed,  was  a  thin  watei 
and  slime,  which  ran  from  the  carts  as  it  was  shoveled  into  them,  and  whicb 
not  have  dried  for  some  weeks  if  left  in  its  bed.  The  nature  of  this  bottom  w 
known  to  the  claimant  when  he  made  his  said  contract. 

X. 

After  the  bottom  was  thus  exposed  there  was  no  time  when  there  was  water 
iu  the  pit  to  prevent  the  claimant  from  working.  The  engineers  in  charge 
work  were  afraid  that  if  all  the  water  on  the  inside  of  the  coffer-dam  were  ] 
out  the  outward  pressure  would  be  too  great  for  the  coffer-dam  in  ita  then  oo 
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its  clestructioD.  The  water  that  was  left  was  contined  to  the  southeast 
the  inclosure,  which  was  used  as  a  well,  and  where  there  was  a  large  draiu- 
i»  was  bt-yond  the  line  of  the  prism  of  the  dock  which  the  claimant  was  to 
under  the  contract. 

XI. 

the  month  of  November,  1873,  the  defendants  were  occupied  in  watching  and 
tning  the  coffer  dam.  The  water  was  kept  at  about  the  level  of  the  lowest 
until  the  2lst  of  this  month,  when  it  was  ])umped  out,  and  nearly  the  whole 
«id  dry. 

;  the  same  mouth  the  claimant  excavated  and  removed  about  9,000  yards  of 
.  Before  he  commenced  work  in  the  pit  a  point  had  been  indicated  beyond 
3  could  not  work  towards  the  coffer-dam  without  endangering  it.  As  the  ex- 
I  deepened  and  widened  on  the  part  of  the  site  on  which  he  was  working  the 
'  the  roadways  naturally  increased  in  pitch  and  narrowed,  but  the  claimant 
I  complaint  uf  this,  and  asberted  no  right  to  work  beyond  the  designated 
Some  lime  in  the  latter  part  of  October  or  early  in  November  he  substituted 

machinery,  driven  l»y  a  steam-engine,  for  carts  and  horses,  and  after  that 
more  rapidly  and  more  economically. 

XII. 

( the  hoisting  apparatus  was  )nit  in  the  material  hauled  away  was  in  part  put 
coffer-dam,  and  in  part  was  dumped  near  the  excavation.     After  the  hoisting 
CIS  WHS  put  in  a  rail- track  was  connected  with  it,  and  the  claimant  was  required 
the  material  on  ground  covered  by  tide  at  high  water.     There  was  a  curve  in 
e-line  between  the  dock  and  the  hospital  wharf.     The  defendant's  agents  de- 
make  a  road  on  the  arc  of  the  curv«    across  meadows  which  were  covered  at 
ter.     8uch  of  the  material  excavated  in  1873  as  was  not  used  in  the  coffer- 
I  dumped  in  this  place,  and  all  the  material  excavated  in  1874  was  dumped 
The  claimant  objected  to  dumping  in  this  place,  but  he  was  required  to  do  so, 
put  to  a  greater  expense  than  he  would  have  been  put  to  had  he  been  per- 

0  dnmp  the  material  at  his  own  pleasure  on  the  upland.  The  cost  of  such 
insportatiou  of  earth  to  the  place  of  dumping  was  $i,S'.^.  The  claimant  has 
d  that  sum  therefor. 

XIII. 

liny  season  of  1873  set  in  in  November,  but  did  not  retard  work  during  that 
In  December,  1673,  January,  1874,  and  February,  1874,  only  six  days'  work 
ation  in  all  was  done.  Estimates  were  made  in  the  usual  way  upon  all  the 
erre<l  to  in  this  and  the  previous  findings,  and  the  claimant  wa«  paid  therefor 
iid  estimates  in' the  manner  called  for  by  the  contract,  and  without  protest  or 

1  on  his  part,  or  intimation  that  he  was  not  enjoying  in  the  execution  of  the 
the  rights  given  him  by  his  contract,  except  the  notice  as  to  th>)  damning 

t  forth.  When  he  stopped  for  the  winter  he  had  worked  almost  the  wnole 
which  he  had  been  conhned  to  within  14  inches  of  the  desired  bottom. 

XIV. 

w»Bter  bad  been  excluded  from  the  site  of  the  proposrd  excavation  long  enough 
he  18th  of  July,  1873,  to  permit  the  mud  on  the  eastern  end  to  dry,  and  if  the 
&d  then  been  kept  out,  the  claiuuint  could  have  completed  the  work  under  his 
;  in  liJOdays;  but  in  the  condition  in  which  the  coffer-dam  was  on  the  said 
^  of  July,  it  was  im])osKible  to  complete  it  and  to  pump  out  the  water  earlier 
ras  done,  or  in  ^uch  time  that  the  claimant  could  complete  th«  work  within  the 
:ci6ed  in  the  contract.  Because  the  water  was  not  out  and  the  mud  dry  on 
18th  July,  the  claimant  was  prevented  fro  n  completing  the  work  within  the 
med  in  the  contract  and  before  the  wet  season  conmionced. 

XV. 

• 

andred  and  nine  days  intervened  between  the  signing  of  the  contract  and  the 
cement  of  the  wet  season.  The  shoring,  timbering,  and  sloping  of  the  sides 
icavation  were  sufficient  to  hold  the  banks  in  place  and  keep  them  from  slid- 
ng  the  dry  season,  but  were  an  inadequate  protection  against  slides  when 
^  season  set  in.  In  consequence  of  defects  iu  sloping  and  ot  the  lack  of  proper 
g  and  shoring,  heavy  slides  occurred  during  tne  winter.  The  claimant  re- 
,493  cubic  yards  of  earth  that  had  been  thrown  into  the  pit  by  such  slides. 
»een  paid  therefor  in  fall. 

a.  Rep.  1313 13 


Davis,  J.y  delivered  the  opiDion  of  tbe  court,  as  follows: 

The  claimaut  excavated  a  large  portion  of  the  pit  for  a  dry-dock  at  the  uavj 
at  Mare  IshiDd,  California,  under  a  written  contract,  and  was  paid  for  all  tbe 
done,  at  the  contract  prices,  the  snni  of  $46,551.18. 

During  the  progress  of  the  work  the  bank  fell  in  more  than  ouce,  and  lodged 
masses  of  clay  in  thn  pit.     These,  also,  the  claimant  removed,  and,  although  th 
tract  obliged  hi  in  to  keep  the  banks  protected,  he  was  paid  for  the  removal, 
material  excavated  under  the  contract,  the  sum  of  $7,024.3*2. 

He.  then  claimed  remuneration  for  certain  injuries  which  he  said  he  had  suffei 
reason  of  the  following  acts  of  tbe  defendants,  which  he  said  were  not  autborii 
the  contract,  and  for  some  alleged  extra  work:  (I)  Delaying  the  constructioi 
coffer-dam  so  as  necessarily  to  throw  the  execution  of  a  portion  of  his  contract 
from  the  seiison  of  187*.<,  when  it  should  have  been  done,  into  tbe  season  of  187 
requiring  him  to  haul  the  excavated  material  an  unreasonable  distance  and  dn 
in  an  unsuitable  place;  (I^)  forbidding  him  to  use  gunpowder  in  a  portion  of  tl 
cavations;  (4)  the  alleged  extra  work  was  the  construction  of  a  temporary  dai 
the  extension  of  the  pit-head.  These  claims  were  considered  and  a  basis  of  a 
ment  was  reached  in  the  Navy  Department,  which  was  agreed  to  by  the  ciaiwan 
he  received  $5,685  on  these  accounts. 

He  then  brought  this  action.  The  further  claim  which  he  seeks  to  recover  n 
tabulated  as  follows  from  the  two  statements  contained  in  his  petition: 

1 .  For  excavating  15,000  cubic  yards  of  slides,  at  74  cent**  per  yard ...   *11, 100 
Less  ])ayment  received  at  the  same    rates   for   excavating   y,4yi^ 
cubic  yards 1 7,  ih!4 

"2.  For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 
blasting 

3.  For  difference  in  place  of  dumping  earth  from  pit 6, 500 

Less  payment  for  extra  transportation  of  earth  to  place  of 

dumping $2, 8;55 

And  less  amount  allowed  for  injuries  to  railroad  track  at 

place  of  dumping 500 

3,335 

4.  For  filling  north  wing  of  dam 

5.  For  extra  expense  in  extending  head  of  pit 

6.  For  delays  by  Government  to  exclude  tide- water,  in  limiting  place 

of  working  to  less  than  whole  site,  and  other  obstructions '2l»,  (KMj 

Less  amount  allowed  for  neglect  to  build  dam  to  keep  out  tide- 
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e  Navy  Departmeut  called  an  award,  was  auhmiiled  to  th^  claitnant  tvith  full 
9n  as  to  the  principles  upon  which  it  had  been  reached  ;  und  that  he  then  accepted 
/the  amount  awarded,  and  gave  a  receipt  in  full.  This  is  clearly  an  accord  and 
m  of  a  disputed  claim,  which  closes  the  door  of  litigation. 

renth  item  of  the  claimant's  demands  was  not  incladedin  the  settlement.     It 
•net  item,  without  details,  aggregating  $45,000.    The  claimant's  brief  far- 
further  light  upon  it ;  but  in  his  requests  for  findings  his  claims  swell  to  the 
:  ast4>unding  dimensions ; 

xcavations  prior  to  December  9, 1873,  by  reason  of  limited  space.  $7, 279  20 

eason  of  inability  to  use  plows 59, 851  20 

easou  of  extra  expense  in  damping 73, 196  40 

;t  of  excavations  between  December  9  and  May  9 15, 866  34 

tof  excavations  after  May  15,  1874 65,188  00 

rk  at  pit-head  4,to4  37 

rk  in  the  slides  beyond  what  has  been  paid  for 21, 074  46 

lie  of  claimant's  land 18,800  00 

lie  of  claimant's  machi  nery 15, 3^*5  00 

ileness  in  1873-74 2,390  50 


283, 125  47 


irt  finds  that  of  this  gigantic  claim  only  items  to  the  amount  of  |5,685  have 
nndation  in  fact.  These  items  were  included  in  the  settlement,  and  were 
111. 

es  reqaire  counsel  filing  re<iuests  for  findings  to  preface  them  by  a  statement 
consider  them  to  be  proven.  We  have  too  much  respect  for  the  good  judg- 
he  learned  connsel  who  signed  the  requests  in  this  case  to  suppose  that  they 
it  as  proved  by  any  evidence,  credible  or  otherwise,  that  this  claimant, 
ole  contract  covered  work  of  less  than  |50,000  in  amount,  was  damnified  over 
n  doing  that  work.  We  do  not  expect  counsel  on  either  side  to  frame  requests 
judicial  stand-point.  We  know  that  it  is  their  duty  to  their  clients  to  put  the 
of  the  case  forward,  and  to  present  in  the  most  favorable  aspect  all  facts 
}y  regard  as  proven  on  their  theory  of  the  case  and  on  their  contentions  as 
tmlssibility  and  weight  of  evidence.  Making  due  allowance  for  this,  how- 
)  not  unreasonable  to  expect  them  to  proffer  their  requests  ander  a  sense  of 
ility  as  officers  of  the  conrt,  invited  to  assist  it  in  administering  justice,  and 
andne  exaggeration,  or  argumentative  statement  or  conclusions  of  law  in 

Igment  of  the  court  is  that  the  claimant's  petition  be  dismissed. 

imant  filed  a  motion  for  a  new  trial,  upon  which  said  court,  on  the  29th  day 
lb80,  made  the  following  order,  and  Davis,  J.,  delivered  the  opinion  of  the 
n  said  motion,  which  was  as  follows: 

Proceedings  on  new  trial.     Court  of  Claims,  December  term,  1879. 


SNo. 


s  Murphy 

r.  >No.  1156.3. 

FED  States. 

Motion  for  a  new  trial. 


se,  which  was  tried  at  the  last  term  and  decided  against  claimant,  will  be 
orted  in  14  C.  Cls.  R.,  508. 

iA  was  complicated.  It  related  to  a  contract  for  the  excavation  of  a  dry- 
San  Francisco  Bay.  It  required  the  minute  examination  of  plans,  and  the 
the  progress  of  the  work,  step  by  step,  through  a  mass  of  conflicting  testi- 
to  the  time  when  the  work  was  taken  away  from  the  claimant  and  finished 
vemment. 

iraant  sought  to  establish  by  his  proof  six  items  of  demand  for  extra  work  or 
lays  caused  by  the  United  States,  aggregating  $44,939;  and  a  farther  claim, 
u\he  petition  as  f 45,000,  but  claimed  in  the  requests  for  findings  as  proved 
5.47,  for  "  damages,  loss  of  time,  expenses,  and  for  loss  of  property." 
al  resulted  in  eighteen  findings.    The  eighteenth  of  these  findings  is  as 

"XVIII. 

be  said  work  was  taken  away  from  him  the  claimant  preferred  to  the  Navy 
nt  the  several  claims  which  are  set  forth  upon  the  fifth  page  of  his  petition, 
the  last  item  thereof,  *  For  damages,  loss  of  time,  expenses,  and  for  losses  on 
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property,  as  above,  $45,000/  The  claim  was  referred  by  the  Secretary  of  the  Navy  to 
the  cominaDdaut  of  the  yard  at  San  FraDcisco,  who  had  had  the  general  supervisioo 
of  the  work.  The  commandant  made  thereon  what  the  Navy  Department  styled  &d 
award,  which  was  approved  by  the  Secretary-  of  the  Navy.  This  award  re^omiDeDded 
that  the  claimant  should  be  paid  for  the  excavation  and  removal  of  9,493  yards  of 
slide,  instead  of  15,000  as  claimed  ;  for  the  constniction  of  the  dam,  as  claimed;  for 
the  extra  transportation  of  the  earth  to  the  place  of  dumping,  $2,835,  instead  of  $6,500, 
as  claimed,  and  that  ho  should  also  be  paid  upon  this  account  the  sum  of  $500  for  in- 
juries to  the  railroad  track  at  the  place  of  dumping,  and  for  the  neglect  to  build  the 
dam  to  keep  out  tide-water,  $2,000,  instead  of  $20,000,  as  claimed.  The  commandant 
recommended  the  rejection  in  toto  of  the  items  *For  extra  labor  and  expense  by  being 
prohibited  the  use  of  gunpowder  in  blasting,  $17,^48/  and  *  For  tilling  the  north  wing 
of  the  dam,  $350.^" 

On  the  3d  of  March,  1877,  the  Secretary  of  the  Navy  directed  payment  of  $5,685,  in 
accordance  with  this  adjustment.  Murphy  was  informed  of  this  adjustment  and  of 
the  priuciplesupou  which  it  had  been  made,  and  thereupon  the  following  voucher  was 
handed  to  him  in  duplicate,  which  he  receix)ted  in  full,  and  on  which  he  received  the 
sum  of  $5,(585. 

Untied  Slatts  Navy  Departmeniy  Bureau  of  Yards  and  Docktj  to  Charle$  Murpkif,  Vr. 

(Appropriation:  Navy-yard,  Mare  Island,  1876-77.) 

1877.  Date  of  award,  Jan^y  31.  For  amount  awarded  by  the  commandant  of 
navy-yard,  at  Mare  Island.  CaPa,  as  damages  arising  out  of  contract  for  ex- 
cavating the  "  dry-dock  pit"  at  that  navy-vard,  and  ordered  paid  by  the 
Hon.  Sec'ty  of  the  Navy,  March  3d  1877...'..* $5,ffl5 

Total 5,6© 

Bureau  of  Yards  and  Docks, 

March  3, 1877. 

Approved  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  bj  tk 
Navy  paymaster  at  Washington,  D.  C. 

J.  C.  HOWELL, 
Chief  of  Bum*. 

Navy  Paymaster's  Office, 

Washington f  D.  C,  March%  1^. 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  huu.  and  eighty-five  dol- 
lars, in  full  of  .the  above  bill. 

CHARLES  MURPHV. 

We  held  this  receipt  to  be  **  clearly  an  accord  and  satisfaction  of  a  disputed  cliinit 
which  closes  the  door  to  litigation. '^  The  claimant's  counsel  thereupon  moved attit« 
last  term  for  a  new  trial.  Uiider  the  general  order  referred  to  in  the  opinion  of  ilw 
court  on  Pay  an 's  motion,  the  claimant  amended  his  motion.  The  amended  motioo 
and  some  accompanying  affidavits  were  filed  on  the  5th  of  January  last,  and  vcn 
subsequently  submitted  without  argument. 

The  motion  principally  relates  to  a  supposed  error  in  the  eighteenth  finding.  IJ 
also  refers  briefly  to  two  supposed  errors  of  fact  and  one  supposed  error  of  law,  whiw 
are  imagined  to  have  been  discovered  in  other  findings  ;  but  it  oflers  no  proof  orij* 
gnment  in  their  support,  and  we  see  no  reason  why  the  motion  should  not  be  overmW 
without  further  comment,  so  far  as  it  relates  to  them.  We  have  no  doubt  of  the  (^ 
rectness  of  the  first  seventeen  findings,  upon  the  evidence  offered  at  the  trial.  Th^* 
is  nothing  to  the  claimant's  motion  which  seriously  assails  them,  and  any  conclQsi<'f 
which  the  court  may  reach  in  regard  to  the  alleged  accord  and  settlement  set  foru^  -^ 
in  the  eighteenth  findiugdoes  not  affect  the  correctness  of  results  reached  in  the  other  | 
findings.  | 

As  to  the  eighteenth  finding,  claimant's  counsel  aver  in  their  motion  that  they  ft' 
pect  to  prove  on  a  new  trial —  \ 

'*Th.at  upon  the  report  of  Admiral  Rodgers  being  received  by  the  Secretary  of  u»  - 
Navy,  the  matter  was  referred  to  the  then  solicitor  of  the  Navy  Department,  ^^ 
thereupon  made  a  written  report  recommending  the  payment  to  the  claimant  of  th« 
sum  of  ^,68.^>,  asrccommended  by  Admiral  Rodgers;  also,  that  claimant  should  be  it 
quired  to  give  a  receipt  in  full  of  any  further  claims  against  the  L^nit«d  States  befw* 
being  paid  said  sum,  .Sr>,H85.  That  neither  the  Secretary  of  the  Navy,  the  said  Ad- 
miral Rogers,  nor  said  solicitor  of  the  Navy  Department  was  in  and  about  the  making 


K-  of  tbia  portion  of  the  cus 
V  trial  of  the  whole  case  od  tl 
a  diflerent  (|ueslioD,  which  « 


n  Ihe  preseuce  of  Merritt  aud  I'artellti,  which  tend 

that  he  refiined  lo  Bijjn  a,  receipt  iu  full  wheu  the  (ri.ttUJ  was  paid,  aud  that 
ey  was  not  paid  and  was  not  received  as  an  accord  and  satisfaction.  A  state- 
'  a  claimant  who  cannot  he  n  wi  nesH  in  support  of  his  claim  shonld,  under 
taiiceslike  the  present,  be  fortified  hy  the  affidavit^ of  the  proposed  ivituesaea. 
s  not  done,  some  good  reason  ongbt  to  appear  why  the  court  should  exercise 
etion  in  their  absence.  Tiiat  reason  does  appear  iu  the  claiiuant's  afHdavit. 
IH  said  to  be  chief  clerk  in  the  Bureau  of  Yards  and  Docks,  aud  Partello  is 
be  an  assistant  clerk  in  that  Bureau.  It  may,  therefore,  be  prrsuined  that 
mant  cannot  commaud  the  voluntary  evidence  of  either  of  tliese  witnesses, 
e,  however,  within  reach  of  the  defendantH;  and  the  claimnut  having  aver- 
ft  oath  what  he  expects  to  prove  by  them,  Ihe  defendants  should  have  asked 
introduce  their  uffidavita  in  order  to  show  that  the  claimant  is  mistaken, 
nliar  circumslauces  of  the  case  would  have  appealed  to  the  discretion  of  (he 

waive  the  strict  rule  not  to  admit  counter  affidavits  oi 
3  equitable  fonndation  has  been  laid  for  a  re 
r  it  lays  a  proper  foundation  for  ifrantjng  a  ni 
under  the  statute  and  the  rules  of  the  court,  i 
iceed  to  consider. 
fth  section  of  article  ivii  of  the  rules  says: 

otion  upon  the  ground  of  newly-discovered  evidence  will  not  be  entertained 
t  appear  that  (he  newly -discovered  evidence  came  to  the  knowle/ige  of  the 
t  or  liis  attorney  after  the  trial  and  before  the  motion  was  made  ;  that  it  was 
want  of  due  diligence  that  it  did  not  sooner  come  to  his  knowledge  ;  that  it  is 
rial  that  it  would  prot>ably  produce  a  different  Judgment  if  the  new  trial  were 

;  and  that  it  is  not  cumulative." 

TopiMcd  proof  clearly  is  not  cumulative,  and  is  material.  Whether  it  would 
d  not  change  our  judgment  (a  point  which  we  do  not  uriw  deviile),  iu  any  event 
[  change  tlie  l>AsiB  of  it,  and  leave  tn  the  claimant  il  right  of  review  which  he 
t  now  (HMtsesa;  which  is  ii substantial  compliance  with  the  requirements  of  ths 
o  materiality.  It  is  equally  plain  that  it  was  within  Che  knowledge  and  reftch 
laimant  and  of  his  attorney  Itefore  the  trial,  and  might  Imve  been  prodnced 
We  cannot  find  exense  for  his  noghgence  in  the  rensoua  now  olfered.  There 
ikI  fiiuwabowii  un<ler  the  rule  for  reoiieiim^the  whole  c:ise,  aud  re-examiDiD); 
i|ili(-uled  issues  ri'solvinl  by  the  tirat  Buventeeii  tiudiiigu. 

iimiit  n-filse  the  iiiolion  us  one  iiskiiig  under  the  ride  for  ii  new  trial  of  the 
aw.  it  does  not  follow  that  we  may  not  afford  the  cliiimunt  un  opportunity  to 
lilt  then-  i~  error  in  u  par)  iculiir  fact  xel  forth  in  the  eiglitrenlh  tiudiug  which 
u  coulli(.-t  iviih  any  ol   Ihe  fatin  set  forth  iu  thx  provloui  til 


Ii  Which 


\\\i 
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term;  and  that  the  tiudin^s  of  fact  be  set  aside  so  far  as  to  authorize  either  part 
offer,  as  hereinafter  provided,  further  proof  touching  the  ciTcurastances  under  v^ 
the  said  sum  of  $5,685,  set  forth  in  finding  xviii,  was  paid  to  the  claimant  and  recei 
for  by  him,  but  no  further. 

Ordertdf  That  inasmuch  as  all  the  witnesses  whom  the  claimant  proposes  toe 
ine  tonchiug  said  circumstances  reside  in  the  city  of  Washington,  said  eigbt< 
finding  in  its  pr  esent  form  shall  stand  and  remain  part  of  the  findings  of  the  coi 
this  case  unless  the  claimant  shall  cause  the  witnesses  named  in  this  affidavit 
examined  before  a  judge  of  this  court  at  chambers,  and  shall  place  his  case  o 
trial-list  ready  for  trial  on  the  point  now  reopened  before  the  Ist  day  of  May  i 

Orderedj  That,  the  rehearing  being  confined  to  the  circumstances  under  whic' 
payment  was  made  and  received,  neither  party  shall  be  required  to  file  a  prini 
quest  for  findings  of  fact  as  would  otherwise  be  necessary  under  the  rule;  b 
court  will  expect  at  the  hearing  a  brief  from  each  party,  either  printed  or  in 
script. 

Decision  on  motion  for  new  trial.     Court  of  Claims.     December  Term,  18^ 

Charles  Murphy 

V8.  '    VNo.  11563. 

The  United  States. 

In  the  proceedrngs  under  ordei'  of  the  court  made  March  29,  l^^teiO. 

Davis,  J.j  delivered  the  opinion  of  the  court: 

On  the  claimant's  motion  for  a  new  trial  it  was  ordered  that  the  judgment  re; 
in  this  case  at  the  last  term  bo  set  aside;  but  that  the  first  seventeen  hndings  • 
should  stand.  The  eighteenth  finding  related  to  the  effect  of  the  receipt  gi^ 
the  claimant  for  the  last  payment  under  his  contract.  The  court  gave  him  1 
portunity  to  i»roduce  further  evidence  upon  this  point,  orally,  before  a  judge  in 
bers.  He  has  now  produced  and  examined  the  two  witnesses  named  in  the  af 
on  which  his  motion  was  founded.  One  of  them,  Mr.  Merritt,  chief  clerk  of  the  I 
of  Yards  and  Docks,  testifies  to  conversations,  all  of  which,  it  is  evident,  fn 
statements,  took  ])lace  before  the  receipt  of  the  money.  He  says  that  for  a  pe 
time  in  1877  the  claimant  was  before  the  Department  almost  daily  pressing  his 
that  on  one  occasion  Admiral  Howell,  chief  of  the  Bureau,  informed  the  claimar 
vouchers  would  be  made  out  and  sent  to  him  on  the  basisof  Admiral  Rod gers's  a 
that  the  claimant  objected  to  the  award;  that  the  admiral  told  the  claimaut  tl 
wanted  nothing  more  to  do  with  the  case,  and  the  claimant  must  take  it 
courts;  that  the  witness  has  no  knowledge  that  a  final  receipt  was  demanded  • 
claimaut;  thnt  the  claimnnt  told  the  witness  that  he  would  not  take  the  nioue 
final  settlement ;  that  the  Secretary  of  the  Navy  was  not  present  when  this  wai 
and  the  witness  cannot  say  whether  Admiral  Howell  was  or  was  not  present 
that,  by  order  of  the  Secretary,  bills  were  made  out  in  the  regular  Bureau  fon 
sent  to  the  claimant  by  Mr.  Partello. 

The  other  witness,  Mr.  Partello,  a  cJerk  in  the  same  Bureau,  confirms  Me 
statement  as  to  the  visits  to  the  Department.  He  says  that  the  claimant  cam 
the  Bureau  one  morning  and  said  that  the  Secretary  of  the  Navy  had  authori 
payment  to  be  made  to  him,  and  said  something  about  a  final  receipt,  the  exact 
of  which  the  witness  could  not  remember;  that  soon  after  the  papers  came  fro 
Secretary's  offiee  with  directions  to  ]»ay  the  amount  named  therein ;  that  the  voi 
were  accordingly  made  out  and  taken  by  the  witness  to  the  claimant's  residence 
the  witness  gave  them  to  the  claimant,  who  opened  the  package  in  his  presence 
the  claimant  asked  what  amount  was  allowed  by  the  Department ;  that  tbe  w 
stated  what  the  Secretary  had  ordered  to  be  paid;  and  that  the  claimant  after 
told  the  witness  that  he  had  got  the  money  on  the  voucher. 

The  statement  in  the  eighteenth  finding,  to  which  the  claimant  objected,  was 
following  words:  *'0n  the  3d  March,  1877,  the  Secretary  of  the  Navy  directei 
men t  of  $5,685,  in  accordance  with  this  adjustment.  Murphy  was  iufomiedo 
adjustment,  and  of  the  principles  upon  which  it  had  been  made;  and  thereup 
following  voucher  was  handed  to  him  in  duplicate,  which  he  receipted  in  fnl 
on  which  he  received  the  sum  of  $5/585." 

We  see  nothing  in  the  evidence  now  produced  to  change  the  finding  found  1 
court  on  the  evidence  then  before  it.  We  remain  of  the  opinion  that  the  Sec 
authorized  the  payment  only  on  condition  that  it  should  close  the  controvers; 
that  the  claimant  knew  this,  and,  with  great  reluctance  and  some  declarati 
outside  persons  that  he  would  not  do  so,  did  accept  the  payment  on  those  tern 

0/7/crfrf,  That  the  findings  of  fact  which  were  filed  at  the  last  term  as  the  tii 


ouiDiaiiiiani  at  the  navy-j-ard,  Ailiuiraijoiiu  Koiigern,  witii  uirectiona  to  re- 

t;  and  Tfcomruend  a  baaiH  uf  setllempiit.    That  the  eaid  cuiuniHudant  trana- 

0  tLe  Hou.  Secretary  of  the  Navy  bis  report,  and  recoiunieuded  id  tbe  nature 

lard  a  (laymeDt  to  Mr.  Murpby  nt't5,U85 ;  that  the  said  report  was  iudorsed  by 

I.  Sfcretarv  and  referrtd  to  the  Bureau  to  pay  tlie  amount  stated  out  of  any 

to  itBcreilit  available  for  (bat  purpose.     Mr.  Murphy,  pending  these  transac- 

id  ealled  )«veral  limes  at  the  Bureau  and  bad  interviews  with  the  chief,  Ad- 

ihn  C.  Howell,  upon  the  suliject. 

■a I  Howeli  was  opposed  to  tbe  payment  of  any  amount  lo  Mr.  Marphy,  appear- 

ave  a  diKlike  for  tbe  claimnnt  and  his  claim,  some  unpleasaut  wordB  having 

•rtwi-en  I  hem  on  oue  or  two  occasious.     for  the  sake  of  peace  and  quietness 

djiistment  of  ihe  matter  and  payment  ns  directed  by  Hon.  Secretary,  Mr. 

was  advised  lo  remaiu  away  from  tUo  Bureau,  that  the  matter  would  be  ad- 

a  sprediiy  as  posaiblti,  and  by  leaving  bis  address,  as  he  did,  the  papers  or 

B.  if  approved,  would  be  sent  to  his  domicile. 

hief.  Admiral  Honell. directed  approved  bills  to  be  made  for  the  amount 

.  as  directed  by  the  Secretary. 

hills  were  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  tuauner 

reut  payments  were  made,  no  special  inslrnctions  being  given  by  tbe  SecrO' 

dorsement  except  lo  pay  amount  named. 

Ihe  approval  bv  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 

.on  Thirteenth  stive t,  near  CV  Mr.  Partello,  oue  of  tbe  clerks  attached  to 

^au,  who  ilelivered  tbem  in  person  to  the  claimant. 

nouot  was  subsequently  drawn  for  in  regular  miinuer  through  the  Navy  pay- 

asbington.  D.  C.,  payment  being  made  out  of  the  appro iiriat ions  for  dry- dock, 

■d.  Mare  Uland,  California. 

lid  Charles  Murphy,  during  these  proceedings,  expressed  himself  as  vol  aalit- 


•well,  leho  adviied  him  if  not  latiijitd  and  farther  rttief  lo  apply  lo  »aid  court, 
tlrowgljf  prottiled  againtt  Ihe  final  lellUmtitt  of  hi$  acooiinM,  and  was  informed 
itnt  nuide  tmt  in  Iht  ordinary  manner,  an  vaiial  fomia,  and  troutd  not  prevent  hit 
I  the  eomli  or  Congrm  for  farther  relief. 

A.  E.  MEKBIIT. 
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made  out  for  payment.     There  ^vere  to  me  no  instructions  except   to  pay  out  of  any 
money  available  for  that  purpose  the  sum  named  therein. 

I  proceeded  tt)  make  out  the  bills  in  the  usual  manner  upon  Bureau  forms  and  the 
same  as  all  current  payments  were  made.  It  vas,  as  I  understootl  it,  a  payment  of 
bO  much  money  as  staled  in  the  report.     I  had  no  direction  otherwise. 

I  Veuitmber  of  bad  feeding:  ami  trou We -between  the  chief  Admiral  John  C.  Howell, 
and  ^Ir.  Mnri)ljy,  and  know  the  chief,  Admirnl  Howell,  was  opposed  to  the  claim  and 
ap])eared  to  dislike  the  claimant  very  ninth.  I  did  not  hear  fullj-  what  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  his  papers 
when  adjusted  and  prepared  would  be  sent  him.  After  making  all  the  vouchers  they 
were  approved  by  the  chief,  and  also  by  the  Sect,  of  the  Navy,  and  came  back  to  me 
as  satisfactory  in  form.  As  the  papers  were  valuable  it  was  thought  best  that  I  shoald 
deliver  them,  which  I  did,  at  the  door  of  Mr.  Murphy's  residence,  13  street,  nearG, 
which  I  was  directed  to  do  by  ihe  chief  of  the  Bureau. 

Mr.  Murphj'  asked  me  what  condition  the  papers  were  in  ;  I  aske4  him  to  examine 
them  and  see ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  wai 
in  the  usual  manner,  and  as  daily  current  bills  were  paid.  He  asked  me  a«  to  final  rt- 
oeiptf  prott  sting  against  signing  such  rfcript^  and  was' informed  the  payment  teas  in'the  orA- 
narg  manner^  and  would  not  prevent  his  appeal  to  the  courts  or  to  Congress  for  further  reli^ 
if  not  satisfactory. 

The  bills  came  to  me  through  the  Navy  pay  office,  drawn  for  in  the  usual  manner, 
and  w^ere  paid,  one  copy  of  the  vouchers  being  now  on  the  files  of  the  Bureau  from 
appropriations  of  navy-vard,  Mare  Island,  dry-dock. 

D.  J.  PARTELLO. 

Subscribed  and  sworn  to  before  me  this  twenty  first  day  of  July,  A.  D.  18i^2. 

D.  CORRIGAN,  Kotary  PuhUc. 

This  affidavit  reacknowledged  by  me  this  ir)th  February,  1884. 

DWIGHT  J.  PARTELLO. 

Subscribed  and  sworn  to  before  me  this  15th  February,  1884. 

Witness  my  hand  and  seal. 

[SEAL.  J  WM.  L.  FINLEY,  Notary  Public, 

Claimant  appealed  from  the  decision  of  the  Court  of  Claims  to  the  Supreme  Cooit 
of  the  United  States.  The  judgment  of  the  court  below  was  affirmed  by  the  SnpretM 
Court  at  the  October  term,  1881. 

The  following  is  a  copy  of  the  opinion  of  the  court : 

Decision  of  the  Supreme  Court  of  the  United  States,  October  term,  1881.     Appeal  from 

the  Court  of  Claims. 

Charles  Murphy,  appellant,  ) 

vs.  >No.  745. 

The  United  States.  S 

Mr.  Chief  Justice  Waite  delivere<l  the  opinion  of  the  court. 

The  judgment  in  this  case  is  affirmed.  We  are  clearly  of  the  opinion  that  the  ac- 
ceptance by  the  claimant,  without  objection,  of  the  amount  allowed  by  the  Secretart 
of  the  Navy  in  his  adjustment  of  the  account  presented  to  him  was  equivalent  to  a 
final  settlement  and  compromise  of  all  the  items  of  the  present  claim  included  in  that 
account.  There  is  nothing  in  the  findings  of  the  court  below  to  warrant  a  judgment 
in  favor  of  the  claimant  upon  the  onl)'  item  included  in  the  petition  in  this  caw, 
which  was  not  mentioned  specifically  in  the  account  presented  to  the  Secretary  of  tbe 
Navy  and  passed  on  by  him  in  the  adjustment  he  made. 

Affirmed. 

It  is  contended  on  the  part  of  the  claimant  that  certain  Hudings  of  fact  of  the  Court 
of  Claims  are  erroneous,  and  that  if  the  testimony  taken  by  the  Court  of  Claims  npon 
the  motion  for  a  new  trial  had  been  before  the  Supreme  Court  the  decision  of  tnat 
court  as  to  the  law  of  the  case  would  have  been  different,  and  Congress  is  asked  to  ^  ^ 
review  the  decision  of  the  Court  of  Claims  and  of  the  Supreme  Court,  and  to  declare 
that  these  findmgs  of> facts  by  said  court  were  not  warranted  by  the  evidence. 

Your  committee  is  of  the  opinion  that  the  evidence  in  the  case  does  not  warrant 
such  action  on  the  part  of  Congress,  and  recommends  that  the  claim  be  not  allowed. 
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^H  Congress,  (  HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  VSes^ioii.        f  )  No.  1314. 


CONFIRMATION  OF  PRIVATE^LAND  CLAIMS. 


March  24, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sadlbb,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT! 

[To  accompany  bill  H.  R.  7214.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the 
Un  (H.  R.  4941)  to  anthorize  the  examination,  approval,  and  patenting 
of  certain  nnconfirmed  private  land  claims  in  the  States  of  Arkansas, 
Florida^  Lonisiana,  and  Missouri,  and  in  the  States  of  Alabama  and 
Mississippi  south  of  the  thirty-first  degree  of  north  latitude,  have  had 
the  same  under  consideration,  and  respectfully  report  it  back  with  a 
recommendation  that  it  lie  on  the  table,  and,  as  a  substitute  therefor, 
tbey  direct  the  bill  herewith  submitted  be  reported  to  the  House  for 
fiivorable  action. 


i-i..i 


I 


1  Ck>NaBSS8, 1  HOUSE  OF  REPRESENTATIVES.      (  Report 
It  Sefunan,       I  •  I  No.  1315. 


HASKELL  INSTITUTE,  LAWRENCE,  KANS. 


RCU  24,  1686. — Committed  to  the  Committee  of  the  Whole  House  on  the  stat«  of  the 

Uuiou  and  ordered  to  be  printed. 


*.  Perkins,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  3368. 1 

ie  Committee  an  Indian  Affairs^  to  whom  icas  re/erred  the  bill  {H.  R. 
3388)  making  an  appropriation  for  the  completion  of  HasJcell  Institute^^ 
an  Indian  school  at  Lawrence^  Kana.^  submit  the  following  report: 

As  originally  designed,  the  Haskell  Institute  was  intended  to  accom- 
odate 500  Indian  scholars.  In  its  present  and  unfinished  condition  its 
aximnni  capacity  is  350  scholars.  Op  the  19th  day  of  December  last 
lere  were  in  attendance  upon  this  school  322  Indian  boys  and  girls,  and 
ince  that  time  several  have  been  admitted,  so  that  it  is  now  nearly  or 
ttite  filled  to  its  maximum  capacity.  The  work  of  this  school  has  com- 
lended  it  to  all  visitors  and  to  all  who  interest  themselves  in  the  cause 
f  Indian  education  and  Indian  civilization.  It  was  o))ened  to  scholars 
ess  than  two  years  ago,  but  its  proizress  has  been  such  that  the  urgent 
necessity  for  additional  accommodations  is  apparent  to  all  who  have 
pven  the  matter  attention,  and  has  the  warm  approval  of  the  superin- 
tendent of  Indian  education,  the  .honorable  Commissioner  of  Indian  Af- 
hiw,  and  the  Secretary  of  the  Interior. 

The  present  superintendent  of  the  school,  Arthur  Grabowskii,  was  be- 
bre  your  committee  and  gave  an  interesting  and  detailed  statement  of 
ts  management  and  accomplishments,  and,  encouraged  by  the  results, 
le  earnestly 'urged  upon  the  attention  of  the  committee  the  necessity  of 
his  appropriation.  The  school  is  located  on  320  acres  of  laud  adjoin- 
tig  the  beautiful  city  of  Lawrence,  on  the  Kansas  River,  and  has  many 
d vantages  in  its  favor  as  an  Indian  industrial  school.  It  is  only  150 
liles  from  the  Indian  Territory,  and  within  40  miles  of  it  are  Indian 
eserxations,  peopled  by  the  wards  of  the  Government,  who  should  be 
loalifie^l  for  the  duties  and  responsibilities  of,cirizen8hip,  and  the  su- 
erintendent^  Mr.  Grabowskii,  assured  the  committee  that  if  the  addi- 
ional  accommodations  were  provided  he  could,  witbin  a  brief  period, 
II  the  school  to  its  full  capacity  by  Indian  children,  voluntarily  offered 
Im  from  the  Indian  Territory  and  the  gre4it  reservatious  of  the  North 
id  West.  Situated  as  the  school  is  in  the  great  grain-producing  and 
»ttle  and  hog-raising  State  of  Kansas,  supplies  can  be  obtained  for  it 

much  less  cost  to  the  Government  than  in  most  sections  of  the  coun- 
p,  and  the  320  acres  of  land  belonging  to  the  school,  and  donated  to 


report,  and  in  which  the  necessity  of  these  ailditioual  acconimoilj 
is  suggested  and  their  character  and  estimated  cost  are  given, 
last  annual  report  the  superintendent  of  Indian  education  has  t 
eay  of  the  Lawrence  school: 

Haskell  Institute,  at  Lawrence,  Kaiis.,  was  established  in  1884.  Iq  Septei 
that  year  it  was  opened  with  125  pupils.  Tliis  school  is  in  need  of  more  liui 
and  with  adequate  facilities  may  be  made  the  most  useful  of  all  the  training  sn 
There  is  every  reason  to  believe  that  the  present  superintendent,  Mr.  Grabc 
will  manage  it  with  much  more  than  ordinary  ability 

The  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  In 
areof  the  opinion  that  the  bill  shouhl  be  amended  so  as  to  autl 
the  purchase  of  additional  land.  In  this  opinion  your  committei 
cur,  and  recommend  that  the  bill  be  so  amended  as  to  authorize, 
the  money  appropriated,  the  purchase  of  ft)rty  acres  of  additional 
for  the  accommodation  and  use  of  the  school.  The  letters  of  the  S 
tary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs,  audc 
of  resolutions  adopted  by  the  board  of  trade  of  the  city  of  Lawr 
are  attached  hereto  and  made  part  of  this  report. 

In  this  report  your  committee  do  not  deem  it  necessary  to  enter 
a  discussion  of  the  Indian  educational  syst43m,  but,  believing  that  \ 
good  is  being  accomplished  by  this  Lawrence  school,  tho  piissageo 
bill  is  recommended,  with  an  amendment. 


Department  of  the  Interior, 
ffashington,  Fthrnary  19, 1 

Sir  :  Hon.  B.  W.  Perkins,  of  the  House  Committee  on  Indian  Affairs,  has  transn 
with  rt'ipiest  that  certain  information  he  furnished  to  said  committee  thereoD, 
3388,  being  *^  A  bill  making  appropriation  (in  the  sum  of  $58,200)  for  the  comp 
of  HuKkell  Institute,  an  Indian  school  at  Lawrence,  Kans.'^ 

The  subject  having  been  referred  to  the  Commissioner  of  Indian  Affairs,  I  trs 
herewith  copy  of  his  letter  of  I'^th  instant,  with  inclosures  noted  therein,  re 


incliwed  bill  areniB  to  lestrict  the  expenditure  to  the  comptetion  of  buildiqni. 
iinot  Dcedit  giore  land,  and  I  respecltully  inirgest  that  it  Hhoiild  b«  so  amenMd 
llow  the  luoDe;  to  he  expeQdf<d  for  the  complution  of  boildiags  and  tbe  pur- 
>f  additional  land. 
ferj  reapectfully, 

J.  D.  C.  ATKINS, 

CoiHiaifiioner. 

Hon.  SrCRKTART  or  THB  INTKRIOK. 


ineetiDg  of  the  Lairieace  Chamber  of  Commerce  held  Deveoiber  19,  1885,  th6 
ntc  prramble  and  rvBriliitions  were  adopteil :        ' 

n-as.  Haxkell  Inslitule  still  remains  in  an  iinfiniBhod  condition,  with  the  orig- 
ins ciiutrmplatcd  b.v  its  founders  but  partially  carried  oni  ;  and 
n-as  ilA  prtiseut  maiimum  capacity  tor  receivin);  pupils,  as  we  leam,  will  be 
i  early  in  l'4d&;  and 

rraa  tbe  Imanl  of  visiton  for  thix  institution,  appoiiiteil  by  the  Secretary  of  the 
T.  in  ir«  rriiort  just  HiibniitUtl  to  tbe  Department  of  the  Interior,  recommends 
nplelion  of  the  iuHtitnlion  so  as  to  aocommodate  500  Indian  scholars  by  an  ^p- 
irion  of  C^.aWI:  Therefore, 

leeil.  That  this  body  does  eadorse  and  approve  of  the  action  of  the  board  of 
t.  and  ur^es  upon  our  entire  ro presentation  in  Congress  to  lend  an  active  in- 
t  to  secure  such  appropriation,  which  we  believe  to  be  iieceasary  for  tbe  good 
achool  and  the  beat  int*^reiit  of  the  pnblio  service  so  far  as  the  industrial  eda- 
i>f  the  luilians  is  ouncertied. 

Fred.  That  it  is  the  uense  of  this  body  that  much  of  the  supplies  coasumed  at 
■tilure  may  be  bought  in  Kansas  far  cheaper  and  of  a  bectcr  quality  than  the 
TV  now  furnisheil  by  tbe  a»verniuent. 

Urd,  I'hat  a  copy  of  tbese  reselutiouB  be  trangniittud  to  tbe  honorable  Secre- 
'  the  In ;eri or,  and  also  to  each  of  our  tJcDBtorsancl  Eteprescutatives  in  Congresa. 
R.  W.  CUNNISGHAM, 

Searttary. 


.  n/mnnhur  IQ.  i)9 


4  HASKELL   INSTITUTE,  LAWRENCE,  KANS. 

Much  iraproveiTicnt  has  been  made  siiico  our  first  visit  in  May  last  in  grading  about 
the  buildings,  wliite washing  in  the  basements,  and  in  making  proper  drains  to  se- 
cure htalth  and  comfort. 

The  officers  and  employes  seem  to  be  efficient  and  devoted  to  their  duties.  The 
superintendent  himself  is  a  worker  and  his  heart  apparently  is  in  his  work. 

He  informs  us  that  he  has  introduced  a  kind  of  military  system  of  governing  the 
school.  The  Indians  at  first  seemed  somewhat  restive  under  the  stringency  of  the 
rules  and  regulations  imposed  by  him  upon  them.  We  defer  for  the  present  the  ex- 
pression of  any  opinion  as  to  what  we  may  think  of  this  feature  of 'his  government. 
We  wait  for  results  rather. 

In  your  letter  of  appointment  we  are  asked  "  to  make  such  suggestions  and  recom- 
mendations as  in  our  judgnrients  may  be  for  the  general  welfare  of  the  Indian  chil- 
dren, the  better  management  of  the  school,  and  for  the  interci^t  of  the  public  service." 

The  Haskell  Institute  is  an  unfinished  enterprise.  Only  a  portion  of  the  building] 
contemplated  when  it  was  founded  have  been  erected.  It  was  planned  to  accommo-j 
date  500  pupils  when  finished.  It^  maximum  capacity,  as  it  now  stands,  is  350,  beiogl 
only  2H  more  than  is  to-day  in  attendance.  The  8nperint«ndent  thinks  he  will  ha)^^ 
it  filled  early  in  January  next.  We  therefore  recommend  the  following  outlays  to  " 
made,  and  in  doing  this  we  have  availed  ourselves  of  the  experience  of  the  architeei] 
who  built  the  buihlings  already  there,  as  well  as  have  gathered  up  such  other  infM^j 
mation  upon  the  point  as  we  could  do  from  trustworthy  sources. 

NEEDS  AND  ESTIMATES  OF  COST. 

(1 )  Water-supply,  with  suitable  power f2, 5(*l 

(2)  Gas  and  fixtures  throughout ^^^^l 

(3)  General  dining-room  with  a  steam  laundry  over  the  present  boiler-house.  8, 

(4)  A  storage  building  for  Government  stores 1.' 

(5)  Corn-cribs,  wagon-shed,  and  implement  and  tool  rooms  T^\ 

(6)  Cattle-sheds,  a  piggery,  afia  poultry-house '^ 

(7)  A  quantity  of  hot-bed  sash,  with  a  small  conservatory  and  a  root-honse 

attached  for  storage  of  potatoes,  beets,  &c 1,  W\ 

(8)  A  residence  for  the  superintendent 3,Wm 

(9)  Three  cottages  for  emplo.v^s 4.5Wf 

(10)  A  gymnasium  for  boys,  and  especially  for  use  in  bad  weather l,5Wj 

(11)  Shops  for  engineer,  carpenter,  harness-maker,  shoemaker,  mason,  and 

stonesmith's  sh' d 2,^: 

(12)  The  extension  of  the  hospital  on  plan  furnished  by  the  United  States  In- 

dian Department,  so  as  to  accommodate  20  male  and  20  female  pa- 
tients     4,000 

(13)  The  purchase- of  40  acres  of  additional  arable  land 4,000 

(14)  For  building  four  dormitories,  so  as  to  accommodate  IIVO  more  pupils,  as 

contemplated  by  the  original  plan,  estimated  to  cost  $150  per  pupil 22,ofiO 

We  also  suggest,  inasmuch  as  this  school  is  situated  in  a  rich  farming  country,  to 
your  favorable  consideration  the  wisdom  of  buying  much  of  the  supplies  fur  tbfe 
school  in  open  market,  and  thereby  make  no  inconsiderable  saving  to  the  Governments 
Especially  can  this  bo  affirmed  of  all  meats,  flour,  corn,  and  groceries  of  all  kindii 
used.  You  i)ay  thn  year  round  for  these  stores  far  more  than  the  same  can  be  pur- 
chaNcd  on  our  streets,  notably  so  in  the  case  of  corn  and  beef. 

This  school  has  the  warmest  sympathy  of  a  whole  State  enlisted  in  its  behalf.  We 
venture  to  entertain  the  hope  that  the  above  recommendations  will  meet  with  year 
approval. 

Very  respectfully,  your  obedient  servants, 

JAMES  S.  EMERY. 
J.  G.  HASKELL. 

C.  S.  DUNCAN. 

D.  L.  HOADLEY, 
Hon.  L.  Q.  C  Lamar, 

Secretary  oj  the  Interior,  WaahingloHf  2).  C, 

We,  citizens  of  Lawrence,  having  acquainted  ourselves  with  the  workinsrs  of  Uw 
Indian  School,  and  having  read  the  above  recommendations  of  the  Board  of  Visiton, 
do  cordially  indorse  the  views  above  expressed. 

GEORGE  INNE8. 

GEO.  LEIS. 

OSBUN  SHANNON,  P.M. 

c 


OOBB8,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accumpan;  bill  H,  E.  6764.] 

OTHJuittee  on  the  Judtoiary,  to  tokom  teas  referred  Souse  bill  6761, 
beg  leave  to  submit  the  following  report  : 

kitbarg  is  situate  on  the  east  bank  of  the  Mississippi  Biver,  and  ia 
(ible,  in  addition  to  the  travel  by  the  river,  by  railroads  ronaing 
and  south  and  east  and  vest  through  the  proposed  division  of 
strict.  So  United  States  court  is  held  at  auy  point  ou  the  east 
f  the  Hississippi  River  between  Memphis  and  New  Orleans.  The 
ig  of  this  court  at  Vicksburg  is  not  only  in  the  line  of  economy, 
ill  be  a  great  convenience  and  saving  of  time  and  expense  to  the 
)  of  the  counties  adjacent  to  the  river,  and  also  aSbrd  much 
d  court  facilities  to  the  admiralty  interests  of  the  river.  The  bill 
lot  provide  for  any  ailditioaal  marshal  or  clerk,  and  will  involve 
:tle  if  any  additional  expense.  The  committee  therefore  reoom* 
the  passage  of  the  bill. 


REPORT: 

[To  MWmpMiy  bill  H.  B.  7315.] 

committee  on  tbe  Judiciary,  bffnng  tiad  nnder  cODsideration 
■ills  2966  and  1221,  report  a  Bnbscitate  therefor  and  recommend 
»ge. 

ilar  bill  having  been  reported  favorably  in  the  Forty-eighth 
.8,  by  Mr.  Maybary,  wbiob  states  fully  the  facte,  the  committee 
lid  report,  as  follows : 

kt«  of  UichigKD  ii  (liTided  into  two  judicial  digtricts,  designated  as  the  east- 
FMUrn  districts,  miipectively.  The  division  line  of  the  respective  diatriote 
ithem  peninsula  of  the  State  extends  throu)(h  the  oenter  thereof  in  a  ooune 
I  Mid  south  trora  the  aonlherly  boaudary  of  the  State  t-o  the  Straits  of  Haok- 
he  Unit^  States  oourt  for  the  eastern  district  holds  it«  neaaions  at  the  city 
t.  oeftr  the  sontberly  bonndarr  of  the  State,  aud  at  the  cit;  of  Port  Huron, 
He  fwueral  geographical  divtsiou,  distant  about  60  miles  from  tbe  said  city 
i.  By  refeieaoe  to  tbe  annual  tepotts  of  tbe  Attorney -General  of  the  United 
will  be  seen  that  for  years  tbe  agcregate  of  buaiuess  transacted  in  the  United 
urt  for  the  eastern  district  of  Hicbigan  in  its  sessions  at  Detroit,  both  in  the 
1  of  snits  and  the  importance  of  interests  iarolred  therein,  is  exceeded  by 
«Brt8  in  tbe  United  States.  Mach  of  this  litigation  arises  in  the  rapidly 
partion  of  the  Srate  in  tbe  vttltey  of  the  BaKiuaw  River  and  northerly  tnerer 
is  with  great  expense  of  time  and  money  that  litigants  come  from  this  re- 
ran to  either  Detroit  or  Port  HnroD,  while  special  hardship  is  necessarily  im- 
tboae  under  indictment  in  tbeir  remural  for  trial  to  a  forum  so  distant  from 
lea  and  witneases.  Tbe  bill  under  coasiderotioa  provides  for  a  session  of  the 
id  district  courts  of  t^e  Unit«d  StatoH  at  least  tvice  in  each  year,  at  Bay 
tbe  Sa^naw  River,  and  distant  10«  miles  northerly  from  Detroit.  Bay  City, 
mmedTBte  surroundings,  embraces  a  pnpulation  of  35,000,  Within  Ij  miles 
lerefrom  are  the  two  rapidly  growing  cities  of  East  Saginaw  and  Saginaw 
h  a  joint  population  of  30,000  aud  opwards.  Tributary  to  the  commerce  of 
SB  and  the  valley  in  which  they  are  established  is  a  population  of  at  least  a 
fa  million.  Railroad  oouimnni  cation  is  established  between  these  points 
arte  of  tbe  State,  especially  that  portion  extending  northerly  therefrom. 


S.  B.  Tatl^b,  from  the  Oommittoe  on  the  Jndioiaiy,  gabmitted  the 
foUowing 

REPORT: 

[To  Hoompany  biU  H.  B.  3&93.1 

Oommittm  on  the  Jtidieiary  lutving  had  Htnue  hiU  3693  undtr  ahuM- 
tratio^  beg  leave  to  report  .- 

uit  Beotion  840  of  the  Bevieed  8tatates  provides  that  the  clerks  of 
leveral  circuit  aod  diatrict  coorts  in  California,  Oregon,  and  Nevada 
I  be  aUowed  double  fees.  This  bill  proposes  to  repeal  that  seotion, 
to  so  amend  section  839  that  those  offlcors  shall  receive  the  same 
MDsation  is  provided  for  the  clerks  of  like  courts  in  other  States. 
hatever  reasons  once  existed  for  the  additional  allowance  to  clerks 
ese  courts  have  ceased  to  exist,  and  yoor  committee  recommend  the 
ige  of  said  bill. 


Gaswbli^  from  the  Committefl  od  tbe  Judiciary,  sabmitted  the 
followiDg 

REPORT: 

[ToMoompany  bill  H.R.  7^16.1 

e  Committee  on  the  Judiciary,  to  whom  wab  referred  the  bill  (H. 
03)  to  provide  for  bolditig  terms  df  the  United  Stxtett  diatrict  and 
it  court  iu  tbe  district  of  Nebraslia,  having  considered  tlie  aaine, 
t  a  Bubstitute  therefor,  and  recomnieDd  that  tbe  substitute  do 

nr  committee  And  that  aa  at  present  establinbed  the  courts  of  tbe 
ed  States  in  the  district  of  yebratika  are  held  at  only  two  points 
lid  district,  Omaha  and  Lincoln;  that  tlieue  ixiints  are  not  to 
)d  50  mdes  apart,  and  one  of  them,  Omaha,  w  ou  tbe  extreme 
m  border  of  the  State,  and  the  other,  Lincoln,  hut  00  mites  interior 
tbe  eastern  boundary  of  the  State.  The  State  is  400  miles  from 
to  west,  and  200  miles  in  extent  from  north  to  south,  and  has  in- 
ed  over  300,000  in  population  in  tbe  last  five  years, 
igants,  jurors,  aud  witnesses  are  required  to  travel  from  1  to  400 
<  to  attend  court,  at  great  exftense  to  themselves  and  to  tbe  Gov- 
eat,  which  it  is  the  object  of  this  bill  to  relieve. 

9  courts  should  be  so  organized  aud  held  as  to  afford  the  greatest 
nmodHtion  to  the  people,  attended  with  the  least  pussible  expense, 

10  the  substitute  will  give  needed  relief  and  lessen  the  expense  to 
ovemment,  we  are  of  the  opinion  it  should  pass. 


lH  Eaton,  from  the  Couiuiittee  on  the  Public  Landa,  Hubmitted 
the  following 

REPORT: 

[To  Kccompanj  bill  11.  B.  3219.J 

mmittee  on  the  PiihUr  Lands,  to  vhom  wtis  re/erred  the  bill  [H,  B. 
I  to  promote  the  introdvction  of  fresh  water  on  the  Colorado  Desert, 
ig  Aad  tht  same  under  consideration,  make  the  following  report : 

teHtiiuony  before  the  committee  showed  th»t  the  lands  sought  to 
aimed  by  the  bill  comprise  an  arid  wnste,  destitute  of  vegetatiou, 
lich  never  can  be  reclaimed  without  irrigation,  and  that  there  is 
er  adjacent  which  can  be  so  used,  and  the  ordinary  provisions  of 
ten-land  lawa  would  here  be  of  no  avail — result  in  no  good. 
e  gentlemen  who  are  acquainted  with  the  locality  stated  to  the 
ttee  that,  while  the  lands  are  utterly  valueless  at  present,  it  was 
pinion  even  irrigatiou  would  not  restore  them  ;  that  no  loss  could 
to  the  tiovernmeut  or  to  any  one,  except  possibly  those  who  en- 
1  the  enterprise,  from  the  attempted  reclamation,  with  the  pos- 

of  reclaiming  a  vast  area  of  now  worthless,  waste,  arid,  and 
lands.     We  therefore  favor  the  passage  of  ihe  bill. 

measure  has  frequently  been  before  Congress,  and  we  believe 
sen  several  times  favorably  reported.  The  Committee  on  the 
Lands  in  the  Forty-fitlh  Congress  made  quite  an  elaborate  report, 
we  here  quote  and  adopt. 


•  Bcport  So.  S»,  Fortj-aah  C> 


sixteen  years  before  (see  Appendix  D) ;  aud  as  to  the  fact  of  its  being  nniohi 
in  its  present  condition,  there  has  been  ample  testimony  furnished,  officially, 
Govemiuent  officers.  (See  appendix  of  a  portion  of  testimony  famished.) 
practicability  of  introducing  water  on  this  desert  was  established  by  the  Ian 
tore  long  before  it  was  determined  by  instrumental  survey,  l>y  the  waters  of 
orado  flowing  into  it  through  a  natural  canal.  Having  ample  authoritative  i 
now  that  this  desert  was  appropriately  named  *^  Jornada  de  la  Mufria^  (c 
death),  and  that  it  can  be  made  a  habitable,  productive  field  by  irrigation 
again  brought  before  the  Forty-fourth  Congress,  again  receive<l  the  attentio 
Committee  on  the  Public  Lands,  and  again  received  their  indorsement  (See  k 
E) ;  but  owing  to  the  preoccupation  of  President-making,  it  was  not  conside 

The  extent  of  dry  land  which  was  formerly  the  bed  of  tne  gulf  may  be  set  d* 
proximately  as  out'  hundred  and  seventy  miles  in  length,  eighty  miles  in  wid 
Dase,  diminishing  to  ten  miles  at  its  head.  The  base  and  greater  portion  of  tl 
are  beyond  our  b«>rder,  and  within  that  of  the  Republic  of  Mexico  ;  and  in 
accomplish  the  work  contemplated  by  the  bill,  a  canal  must  traverse  Mexio 
tory  for  some  forty  miles.  Thus  is  perceived  the  magnitude  of  the  contemplate 
and  it  must  be  equally  apparent  that  nothing  less  than  a  sale  of  a  large  qna 
land  would  be  likely  to  command  capital  to  do  the  work.  Our  neighboring  fi 
of  Mexico,  with  a  view  of  developing  her  resources,  invites  immigration  by 
her  lands  not  only  as  a  gratuity,  but  aiding  those  who  may  occupy  them  by  n 
all  duties  by  import  and  export,  and  all  other  government  burden  for  tei 
Tour  committee  therefore  are  induced  then  to  believe  that  the  Mexican  Gov< 
will  liberally  aid  and  facilitate  the  proposed  measure,  and  that  the inapprecia 
between  the  two  Republics  will  not  prove  a  barrier  to  our  general  welfare. 

When  we  take  into  consideration  that  the  applicant  inaugurated  this  measn 
nineteen  ^ears  ago,  and  at  his  own  expense  ascertained  the  fact  of  the  practi 
of  irrigating  this  desert  by  a  survey  actually  made  at  his  personal  expense,  a 
ing  waited  the  tardy  action  of  the  Government  up  to  the  present  time  for  its  < 
mation  and  co-operation,  it  should  be  received  as  evidence  indicating  bis  abi! 
determination  to  carry  out  this  great  work  to  a  successful  termination. 

It  will  be  observed  that  this  bill  does  not  propose  to  donate  these  lauds  to] 
sencraft  and  his  assdciates,  but  provides  that  they  shall  be  appraised  by  dire 
the  Secretary  of  the  Interior,  and  shall  be  conveyed  only  after  the  appraised  vi 
been  paid.  It  is  a  sale  of  the  lauds  in  good  faith  and  for  a  valuable  considei 
all  they  are  worth — and  differs  in  no  respect  from  the  disposition  of  much  of  1 
lie  land.  The  Commissioner  of  the  General  Land  Office,  in  his  last  annual 
(1877),  p.  34,  says; 

**  Recurring  again  to  the  desert-land  bill,  I  would  recommend  its  early  pep< 
in  lieu  of  it  the  enactment  of  a  law  giving  to  persons  or  corporations  all  the  land 
are  truly  and  uumistakably  desert  iu  character  which  they  may  thoroughly  a) 


tmt  faniioe  prevKlIln^  )□  lodia  ba«  noir  enforced  tbe  necessity  of  repairing 
ieat  works  or  iniicaliou.  Tbrse  calami  Ilea  of  the  pnseoC  ftDd  paaCaliuuld 
ta  to  bnsbaad  and  utilize  this  bountf  at  Oud. 

omniittee  deem  it  oDDecemary  to  elaborate  further  » loeaaure  which  h%a  hsen 
nd  tboroDgbl;  inveetigated  and  aniformly  approved.  The  atMr  worthlew- 
le  lands  aa  they  Don  are;  tbe  detrimeniai  effect  of  the  sirocco  blasts  sweeping 

desert,  carry  log  aridity  to  tba  sarrnoDding  coantry,  ore  elemeotal  arguments 
DOOt  be  coDlroverted. 

til  tbe  facts  before  a»,  your  committee  are  uaabln  to  find  any  redeeming  feat- 
itJvranda  del  la  Uiterta,  other  than  a  prospeotive  one.  which  may  be  effected 
raposed  system  of  irrigation.     It  is  cot  only  valneleas  as  it  now  is,  Uiit  Is  det- 

lo  tbe  snrroiiodiug  oonatry  by  exteudtng  its  aridity  over  it.  CoDsequentlj 
ee  no  objection  to  tbe  proposed  measure,  but,  on  tbe  contrary,  mnch  to  reo- 

propoaed  system  of  irrigation  the  temperature  will  be  reduced  no  as  to  raalia 
ble  for  man,  abd  affording  bim  a  soil  and  field  for  labor  which  will  yield  aa 
torn  for  his  industry  and  wealth  to  tbe  Qeneral  Qovernment. 
ODiniitte«,  therefore,  report  tbe  accompanying  bill  as  a  substitute  for  Hona* 
.  and  recommend  that  it  do  pass. 


Appkndix  a. 

[HonMBaportKo,  ?7,  TUrty-HVentb  CoiUDW^  sewDd  HHtiui.l 

»  the  /olIotHng  r»porl,  to  «■>• 

isert  character  of  this  country  proceeds  not  from  tbe  natural  barreaneu  of 
but  simply  from  aridity.  Id  many  parts  of  it  the  soil  is  of  the  very  beat 
being  composed  of  alluvial  eanbs,  marl,  and  shells:  and  wheuever  it  baa 
(ad,  imdar  favorable  circumstances,  it  has  proved  fertile  and  prodnctive.  It 
ly  water.  •  •  ■  AH  the  evidence  before  the  committee  goes  to  show  that 
>antr7  can  be  siifBciently  irrigated  it  will  become  productive.  And  when  tta 
■  ch»tDed  with  verdure  its  now  driftiuE  sand  will  become  Dxed,  and  we  uaj 
the  opinion  that  its  excessive  heats  win  be  moderated  and  its  climate  become 
and  bealthfal  to  man. 
present  condition  this  country  is  of  no  use  either  to  this  Oovernment  or  the 


4  FRE8H   WATER   ON    COLORADO    DESERT. 

It  18  well  aficertaiDed  that  water  cannot  be  obtained  on  the  plain  itself.  Itseldi 
rains,  and  when  it  does,  it  is  only  in  light  showers ;  and  it  is  impossible  to  gather  i 
preserve  in  cisterns  an  adequate  supply  even  for  the  want«  of  travelers,  and  still  dm 
no  to  secure  enough  even  for  the  most  imperfect  irrigation.  All  attempts  to  procon 
by  wells  have  signally  failed.  In  some  cases  wells  have  been  sunk  to  the  depth  of  1 
feet  and  no  sign  of  water  found.  In  one  case,  where  a  small  quantity  was  found, 
iras  lost  entirely  by  deepening  the  shaft  in  hope  of  a  greater  quantity.  The  e 
Eens  of  San  Bernardino  County  have  spent  about  $4,000  in  vain  endeavors  to  prooi 
water  by  sinking  wells.  This  Government  has  sent  out  frequent  expeditious  h 
Fort  Yuma  in  search  of  water,  but  after  hard  labor  and  great  suffering  they  b) 
always  ret  urned  without  Huccess.  Even  the  streams  that  come  dow  n  from  the  moi 
ains  are  speedily  evaporated  in  the  hot  atmosphere  or  soon  lost  in  the  arid  pliun. 

The  State  of  Caliiomia  is  of  opinion  that  a  supply  of  water  may  be  obtained 
turning  the  waters  of  the  Colorado  River  in  sufiBcient  quantities  in  upon  tbisdes 
and  in  this  way  the  whole  region  may  be  reclaimed.  The  committeeis  of  opiniont 
this  is  practicable,  and  promises  success.  At  all  events  it  is  so  hopeful  as  to  joil 
the  experiment.     *     •    * 

Assuming  what  the  committee  thinks  all  must  admit — the  immense  utility  of 
claiming  this  desert — and  a^8uming  that  water,  the  great  dcMideratum,  can  besnppl 
from  the  Colorado  as  proposed,  the  question  arises,  by  what  agency  can  it  best 
done.  It  is  very  manifest  that  the  work  is  beyond  the  scope  of  individual  enterpi 
It  will  require  the  use  of  large  capital,  applied  on  a  single  plan,  embracing  the  wl 
region.  No  proprietor  of  ohe,  o^  two,  or  even  forty  sections,  if  he  could  be  persoi 
to  itccept  them,  could  effect  anything.  Thesupply  of  wafer  must  be  drawn  iroms 
gle  source,  and  conducted  through  long  canals,  and  the  agency  constructing  tl 
must,  in  aiddition  to  the  capital  required,  have  unity  of  purpose  and  free  selecUop 
way.     *     •     *     Reclamation,  if  effected  at  all,  must  be  by  the  proprietor  of 

whole 

•  •  •  •  •  • 

.  In  view  of  all  the  circumstances,  the  committee  is.of  opinion  that  Congress  sbt 
make  the  grant  to  the  extent  already  defined,  and  herewith  report  a  bill  for  that 
poae. 

0 

The  committee  also  annexes  a  number  of  letters  and  other  papers  in  verificatic 
the  facts  and  opinions  herein  set  forth,  and  desire  the  same  i^all  be  considered 
|>art  of  this  report. 


Letter  of  Capi.  H.  8.  Burton  (late  general)  of  ihe  United  Staiee  Armjf, 

Gborgetown,  D.  C,  Martk  22, 18 

Sir  :  In  answer  to  the  requirements  contained  in  your  note  of  the  19th  iostJ 
have  the  honor  to  submit  the  following  statement  respecting  the  Colorado  desc 
California.  I  presume  I  Mm  not  required  to  make  a  minute  report  upon  the  geoen 
of  this  formidable  desert,  as  full  and  accurate  reports  upon  it  have  been  mMe  oy 
eral  scientific  and  capable  officers  of  the  Anuy,  and  are  now  on  file  among  the  arcl 
of  the  War  Department.    *    •    * 

I  consider  it  an  immense  waste  of  uninhabitable  country,  incapable  of  cnltiYi 
without  irrigation.  •  •  *'  From  about  the  1st  of  April  to  October  snbjeetti 
most  intense  ht^ats,  the  atmosphere  dry  and  scorching,  like  the  hot  air  from  a  fan 
From  November  to  March  subject  to  quite  severe  cold.  At  this  season,  the  i 
from  the  coast-range  of  mountains  in  California  sweep  across  the  plains  to  theGi 
California  with  the  greatest  violence,  raising  the  fine  sand  of  the  desert  in  imai 
clouds.  •  •  *  Many  a  time  I  have  been  overtaken  by  the  sand-storms  while e 
ing  the  desert,  and  obliged  to  stop,  roll  myself  in  a  blanket,  and  holding  my  moi 
her  picket-rope,  lie  down  upon  the  sand,  without  shelter,  and  wait  until  the  si 
was  over.    •    •    • 

Even  the  Indians  think  of  this  desert  with  terror.    They  believe  that  the  soo 
bad  ludians  are  condemned  to  wander  over  this  desert  forever,  in  summer  wit 
water,  and  in  the  winter  without  clothing,  and  from  my  own  experience  npoi 
can  well  understand  why  they  consider  it  the  abode  of  the  wicked  after  death. 
'  I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

H.  S.  BURTON, 
Captain,  Third  ArHllerg^  U.  8 

Hon.  R.  W.  Johnson, 

Chairman  Committee  on  Public  Lands,  U.  8,  Senate. 


,  Biuat  in  the  euit  force  all  travel  to  take  the  ciicuittius  sea  route.  That  the; 
'  be  removed  under  onr  preMtot  mode  of  digpoaiDg  of  the  public  landti  is  im- 
So  BiDgle  owuer  of  a  Bectiou  of  laod.  or  of  any  ten  consocative  sectioiu  of 
lid,  with  tbe  least  prospect  of  success,  attempt  the  eultivatiou  of  any  part  of 
t.     To  open  any  portion  to  settlement  would  require  a  larse  capital,  and  tb« 

proprietoTshlp  of  the  right  of  way  of  the  aqueduct  from  the  sonrce  of  water 
>iDt  to  be  irrigated,  and  that  would  cover  a  very  con  Bid  oral  ile  space. 
iportauce  to  Caliromia  of  having  this  basis  established  is  vary  great;  other- 

the  immensu  mineral  wealth  of  Arizona  and  OtIa  districts,  now  developing, 
Mead  of  going  oat  through  some  California  port,  seek  the  more  distant  yiort  uf 
I,  in  a  foreign  territory.  It  is  atiir>  very  important  to  the  General  Oovern- 
r  it  is  over  this  desert  Qovernmeiitslon^  are  traiisporl«d,  and  theoverlaoti 

not  been  able  to  find  a  practicable  muter  route. 
iry  respectfnlly,  your  obedient  servant, 

W.  H.  EMOEY. 

WOZKMCKAPT. 


Lettar  of  B.  C.  llattheicion,  Oower»me»t  lurvtgor  in  Catifarnia. 

San  Fbakcisco,  April  4,  1859. 
n  desire  respecting  that  portion  of  the 
'  "~  '"~"'iar  with  a  greater  portion  of 
ig  Bpeui  nun  J  iwoyearv  id  siirveyiog  t,ne  puoiiD  lands  there, 
rbols  tract  embraced  within  the  specified  bonndaries  may  very  properly  be 
k  dnert,  inasmnoh  as  it  is  all,  with  rare  exception  of  a  very  few  spots,  utterly 
9  of  any  kind  of  vegetation,  notwithstanding  the  soil  In  many  portions  of  it  is 
ny  best  quality,  being  composed  of  alluviafearth,  marl,  and  shells,  which, if 
be  irrigated,  wonld  nndoubledly  prove  very  fertile  and  productive.  After 
of  rain,  which  fall  very  seldom  on  the  deBert.  and  cover  but  small  patches 
1  there  when  they  do  fall,  I  have  known  tbe  "  earless"  weed  to  grow  as  high 
od  twelve  feet  in  a  few  weeks.     •     ■     • 

imperatnre  of  the  desert,  especially  daring  the  summer  months,  is  very  high, 
;ftnm  120*  to  l^lO^  Fahrenheit  in  the  shade,  and  tbe  sand-storms  are  sometimes 
Dtlhat  mountains  of  eand  are.  during  one  continued  stonu.  removetl  com- 
ftom  one  locality  to  another.     There  can  be  no  doubt,  however,  with  irrigA- 


ill 


€  FRESH  WATER  oS  COLORADO  DESERT. 

Letter  of  A,  B,  Gray^  e$q,f  commisHoner  to  run  the  boundary-line  between  the  United  St 

Mexico, 

Washington,  April  11, 

Dear  Sir  :  In  reply  to  your  request  to  give  my  views  in  regard  to  the  dis 

country  lying  between  the  Colorado  River  and  the  San  Diego  range  of  moan 

California,  I  would  state  that  my  knowledge  of  it,  personally,  is  confioMlto  tt 

from  Fort  Yuma  to  Correso  Creek,  some  uiuety-odd  miles,  by  the  preiftnt  ei 

Toad.     *     •     • 

As  it  now  stands,  this  desert  is  unavailable  for  productive  purposes,  but  yoi 
if  I  comprehend  it  riffhtly,  will,  if  practicable,  I  believe,  conduce  to  the  publi 
and  be  of  great  benefit  to  the  United  States  Government,  to  California,  and 
•trade  and  travel  generally  of  that  part  of  our  continent. 
Yours, 

A.  B.  C 

Dr.  O.  M.  WozENCRAFT,  California. 


Letter  of  John  RainSj  esq. 

Washington,  April  14, 

Sir  :  In  answer  to  your  interrogatories  relative  to  the  Colorado  deeert,  * 
would  state  that  I  have  crossed  and  reoross^d  the  above-described  section  of 
some  fifteen  times,  and  have  explored  it  in  all  parts  where  it  was  possible  to 
sequently  may  claim  to  have  a  peculiar  knowledge  of  it,  and  from  that  knowl 
fi*M  to  say  that  there  is  no  portion  of  it,  with  the  exception  of  the  location  oi 
dian  rancharie,  at  the  opening  of  the  San  Oarsronio  Pass,  on  which  man  or  anim 
subsist,  or  any  portion  of  it  that  could  be  sold  for  any  consideration,  as  there  u 
water  nor  vegetation,  and  the  excessive  heat  and  drifting  sands  make  itextrei 
ficult  to  cross  over  it,  owing  to  which  there  has  been  great  suffering,  loss  of  1 
property.  It  would  be  difiicult  to  estimate  the  amount  of  property  and  stock 
this  desert  of  death  (as  called  by  the  Mexicans).  I  lost  myself,  at  one  tin 
^0,000  worth  of  sheep  that  I  had  driven  thus  far  from  New  Mexico.  I  cons 
•entire  section  (named  by  you)  not  only  valueless,  but  a  great  barrier  to  the  pr 
of ^  the  State  of  California  and  to  the  General  Government,  and  if  water  coald  I 
duced  on  it,  it  would  be  a  blessing  to  mankind.  •  •  •  j  witnessed,  in  16^ 
the  overflow  of  New  River),  luxuriant  growth  of  grass  and  other  vegetation  a) 
a^iftoent  to  the  course  taken  by  the  water. 
Yours,  respectfully, 

JOHN  R 

O.  M.  Wozbncraft. 


Quite  a  number  more  of  letters  were  furnished  and  published  iu  the  report,  a 
same  tenor.  We  deem  it  sufficient  to  offer  but  one  additional  letter,  of  Col.  J.  J 
Ohief  Topographical  Engineers,  in  reply  to  the  Secretary  of  War: 

Bureau  of  Topographical  Enginebb 

WaehingUm,  May  17 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  Bnreau  of  the 
the  Hon.  M.  S.  Latham,  of  the  11th  instant,  with  your  directions  to  report  ** 
the  Colorado  desert,  from  the  many  surveys,  Ac,  of  Atmy  officers,  is  not  look 
as  a  serious  barrier  to  Government  service. '' 

The  country  embraced  between  the  100th  meridian  and  the  coast-range  of 
ains  of  the  Pacific,  between  the  32d  and  49th  degree  of  latitude,  may  be  proi 
to  be  a  desert,  with  occasional  valleys  susceptible  of  cultivation.  The  Colorado 
however,  has  been  regarded  as  one  of  the  most  serious  obstacles  to  the  overland  j 
Major  Emory,  in  his  report  of  reconnaissance  of  1846  and  1847,  represents  the 
across  it  as  one  of  extreme  hardship.  [Here  follows  references  to  the  different 
and  reports.] 

Extent  and  boundaries  of  the  deeert. — The  Colorado  desert  extends  from  the 
Mountj9an  Bernardino  to  the  Gulf  of  California,  and  is  bounded  on  the  no 
range  of  rocky  ridges  reaching  from  Mount  San  Bernardino  to  the  junctioi 
Gila  with  the  Colorado ;  on  the  south  and  west  it  is  bounded  by  the  Siem 
Peninsula,  and  on  the  east  by  the  Colorado  River  and  Gulf  of  California. 

The  area  thus  inclosed  is  a  long,  nearly  level  plain,  extending  in  a  norths 
southeast  direction,  from  latitude  34^  in  the  north  to  parallel  3:^  in  the  aoo 
^eatest  length  in  the  above  direction  (from  the  base  ox  Bernardino  Pass  to  t 
IS  170  miles  ;  or  measuring  from  base  of  the  pass  to  the  mouth  of  the  Gila  is  l^ 


[  bave  the  bonor  to  return  herewith  the  letter  to  you,  dated  February  16, 1861, 
m.  William  Yaudever,  of  the  Committee  on  the  Public  Lands  of  the  House  of 
Dtatives,  respecting  proposed  grant  of  lands  to  California,  in  the  southeastern 
the  State,  to  aid  in  the  construction  of  canals,  &c.,  for  the  purpose  of  intro- 
water  thereon.  •»#••» 

mderstood,  however,  that  of  the  triangular  three-millionth  part  contemplated 
nemorial  there  is  a  considerable  body  of  good  arable  land,  stretching  length- 
om  the  southeast  to  northwest,  yet  all  requiring  water,  its  destitution  in  that 
rendering  the  country  generally  unfit  for*  settlement.  The  water  project  is 
d,  it  is  understood,  to  open  the  way  for  intercommunication  through  the  country 
mrposes,  and  it  is  through  that  means  portions  of  the  lands  will  be  redeemed. 
,  therefore,  respectfully  suggest  that  snould  Congress  contemplate  favorable 
ion,  it  be  conditioned  that  the  Secretary  of  War  be  authorized  to  cause  a  sur 
I  examination  to  be  made  as  to  the  practicability  of  supplying  water  to  t^ is  re- 
proposed,  and  as  to  the  character  of  the  soil,  &,c, ;  that,  should  it  appear  from 
rvey  that  the  work  is  a  feasible  one,  and  that  the  tract  in  its  present  condition 
labitable  and  incapable  of  cultivation,  power  be  conferred  on  the  Secretary 
to  make  the  grant  absolute,  with  proper  limits  as  to  extent  and  condition  as 
tleting  the  work  within  a  limited  period,  to  be  stipulated  by  them;  that  the 
tail  be  subject  to  the  disposal  of  the  legislature  of  the  State  for  this  wprk  and 
r;  that  they  shall  be  disposed  of  as  the  work  progresses,  and  if  not  completed 
El  limited  time,  to  be  fixed,  the  lands  unsold  to  revert  to  the  United  States. 
ery  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON. 
8  Kklly,  Esq., 
leiiii^  Secretary  of  the  Interior, 
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APPlfiNDIX  C. 


MSts  from  Lieutenant  Bergland's  survey,  under  the  direction  of  Lieutenant 
r,  by  order  of  the  War  Department : 

ier  that  the  canal  should  be  entirely  within  the  California  boundary,  it  must 
le  divide  to  the  north  of  Pilot  Knob.  This,  as  has  already  been  shown,  would 
Ate  a  long,  deep  cutting,  partly  through  rock  and  a  passage  through  the  sand 
This  passage  could  only  be  effected  by  means  of  a  flume  or  tunnel  to  protect  it 
ling  np  with  sand.  Acanal  from  some  point  below  the  boundary  woula  be  more 
ible  and  less  expensive  in  construction  and  maint-enance.  *  «  *  One  of  the 
iB  of  New  River  leaves  the  Colorado  near  Algodon  Station,  and  this  artificial 
I  might  be  utilized  in  the  construction  of  a  canal  for  diverting  the  water  of  the 


The  practicability  being  tbus  settled  by  the  lavvB  of  nature,  I  sought  to  (] 
on  a  suitable  point  to  tap  the  river,  and  was  fortunate  in  finding  a  locati 
possessed  so  many  advantages  that  I  was  at  no  loss  in  making  the  selecti* 
that  point  of  rock  adjacent  to  Pilot  Knob,  and  immediately  below  ourbouu 
with  Mexico.  The  secondary  and  recent  alluvial  forniatious  of  the  banks o 
orado  will  not  admit  of  tapping 'the  river  without  risk  of  changing  its  chj 
destruction  of  the  works  necessary  in  regulating  the  volume  of  water  to  be  t 
Hence  the  necessity  of  taking  advantage  of  a  point  of  primary  and  dur»ble  fi 
and  so  situated  as  to  insure  a  juncture  with  the  river  at  all  times. 

Thi.s  point  possesses  all  of  these  requisites.  There  is  a  ledge  of  rockexteii 
the  river  some  fifty-five  feet,  ])rojecting  out  from  an  elevated  point  of  r<»c: 
which  the  river  impinges,  and  in  all  probability  will  ever  continue  to  do 
point  being  determined  on,  it  was  made  the  base  of  survey,  and  I  proceedec 
line  of  levels  down  and  adjacent  to  our  boundary-line  with  Mexico;  the 
which  showed  a  mean  fall,  with  an  equitable  gradient  of  four  feet  to  the  mil) 
the  entire  extent  of  country  proposed  to  be  irrigated. 

There  is  an  elevated  plain  putting  out  from  the  river  at  the  point  of  junetii 
continues  on  in  a  southwesterly  direction  for  some  forty  miles.     It  would  be 
|i  to  carry  the  level  on  and  over  it,  but  inasmuch  as  there  are  heavy  sand  di 

j!  projecting  out  to  the  edge  of  this  branch,  it  would  be  difficult,  if  not  impc 

|!  carry  water  through  it ;  consequently  we  will  be  compelled  to  take  the.  wate 

I  Mexican  territory  for  that  distance.     . 

I I  The  probable  expense  of  the  work. — It  would  be  difficult  for  me  to  make  an 

1  and  am  in  hopes  it  may  be  sufficient  to  give  the  facts  by  which  those  who  mi 

in  the  work  can  make  their  estimates. 
The  ledge  of  rook  at  the  Junction  is  so  formed  by  nature  as  to  require 
I  additionalwork  to  make  it  complete  for  the  introduction  and  regulation  of  tl 

I  of  water  which  mav  be  required.     Nature  again  has  formed   aqueducts  1 

point  to  the  bed  oi  Old  River,  but  it  will  be  necessary'  to  cntone  channel, 
confine  and  husband  the  water.  This  canal  should  be,  say,  45  feet  in  width 
depth  and  forty  miles  in  length  through  Mexican  territory.  We  then  can  i 
selves  of  the  channel  of  Old  River  for  thirty  or  forty  miles  through  Americ 
simply  by  deepening  and  straightening  it,  and  finally  extend  it  by  smaller) 
fit'tt-en  or  twenty  miles  further  up  to  the  eastern  depression  of  the  basin,  a 
base  of  the  mountains. 

After  reaching  the  American  soil  the  lateral  canals  may  be  cut  at  sach  ini 
the  requirements  for  irrigation  may  demand,  and  of  course  the  expense  will 
ratio  to  the  number  required,  and  that  can  only  be  determined  by  actual  ex| 
The  area  of  land  which  may  be  irrigated  may  be  set  down  at  20  miles  in  ^ 
40  in  length.  This  estimate  must  be  taken  with  all  due  allowance,  and  ii 
tion  with  the  obstacles  in  makinir  the  estimate.     There  are.  in  the  first  v\m 


OovemiDent  b;  s  duly  appointed  aommJBsioD,  patanta  shall  tMae  for  the 
ii«il ;  aad  when  sll  of  the  oouditions  of  the  act  are  falfiUed,  then,  and  aot 
shall  'he  title  vest  in  the  said  graQl«e. 


m  a  provision  prot«ctiD);~any  peinona  in  their  existing  richtB  under 
Eoe  uiiit«d  States,  whether  acqoired  uader  the  pre-emption  Taws  or  bj 
ij  cfaaTact«r  under  the  law«  of  the  United  titatea. 


rent  novelty  of  the  proposition  is  not  so  great  as  at  first  view  it  aeemn.  It 
ablisbed  to  beonteideofthepnlioy,  if  not  clearly  beyond  tbeConalttntional 
of  the  OovemmeDt  to  undertake  the  initiation  and  direction  of  works  of 
proveineiit,  as  one  so  vast  aud  at  the  ssine  time  so  speculative  as  are  cod- 
S  this  bill, 

ipleistbe  same  that  hasatood  the  test  of  wise  and  approved  statesmanship 
the  States  the  swamp  and  overflowed  lands  within  their  boundaries. 
ds.  in  many  instances,  have  been  reclaimed  and  now  oonstltnte  the  moot 
>erons  tracts  in  their  respective  States,  bringing  wealth  and  oontent- 
-••-•■-         ■'--    ■'     ■-  to  the  enligl 


and  adding  proeperity  and  luster  t< 


oi^n 

ih  of  a  nation  does  not  oonalst  in  its  reserved  or  hoarded  possesaious;  an- 
note,  unproductive  wastes  irithiu  the  limits  of  possible  improvement,  an 
BDces  of  a  narrow  and  false  policy.  The  whole  public  domain  of  the 
■rtb  less  to  it  than  the  allegianoe  of  the  people  of  the  amalleet  State  in  the 
lation'a  rerenoea  are  a  oonceaaion  from  the  enterprise,  the  labor,  and  the 
in  of  indnstrial  oitiiena.  All  other  possesHlens  are  a  source  of  expense  and 
rat  leaatof  nseleaaneaaL    Whenever,  therefore,  the  Government  canst 


iIigLtened  policy  of  the 


ion  of  Talaea  by  encouraging  individaal  enterprise  at  the  cheap  price  of 
ti  that  which  is  of  no  value  toil,  sound  policy  will  favor  such  an  exchange, 
to  the  limitations  and  realrictious  which  will  tend  to  secure  the  end  pro- 
of the  Colorado  desert  lying  wltbtn  the  United  States  is  a  triangular  tract 
reeo  the  Colorado  Bivur  on  the  east  and  the  Coast  Range  of  mountains  on 
ing  wholly  within  San  Diego  County,  in  the  State  of  Califomia.  The  baae 
gle  extends  along  the  southern  iNnindary  of  California  from  Fort  Yuma 
«twBen  eighty  and  one  hundred  milea,  the  apex  of  the  triangle  being 
nndred  ana  twenty  miles  to  the  northwest,  and  the  sides,  as  thsy  approach 
:  lining  toward  the  west.  From  the  report  of  the  several  reconnoitenng  par- 
it  by  the  Qovernmeot.  from  United  States  surveyors  who  bare  extended 
;  surreys  over  it,  and  from  the  reportsof  Army  ofQcers  who  have  fre()oentl7 
',  come  the  concurrent  and  universal  testimony  of  its  utter  aridity  and 
Even  sage- bmsb.greaae- wood,  and  mesquite,  those  wretched  products  of 
■itb  whioh,  as  with  rags  and  tatters,  nature  vainly  tries  to  cover  her  un> 


10  FBE6H  WATER    ON   COLORADO   DESERT. 

The  foiegoiug  extracts  show  the  feasibility  of  the  proposed  nndertaking,  and 
foreshadow  the  difficulties  by  'which  it  would  be  attended.  They  also  show  that 
a  labor  that  can  never  be  aooompUshed  by  the  €k>verDn]ent  without  a  departare 
its  traditional  policy.  That  the  enterprise  is  one  meriting  favorable  oonsiden 
need  not  be  farther  argued.  It  only  remains  to  be  considered  whetherthe  prcMO 
meets  the  requirements  and  shoald  become  a  law  in  its  actual  shape,  or  in  an  ame 
form. 


\ 


Congress,  I    HOUSE  OF  REPRESENTATIVES,    r  Report 
t  Session.       f  \  No.  1322. 


iGAlJIZATION  OF  THE  TERRITORY  OF  OKLAHOMA. 


[  25y  1886. — Becommitted  to  the  Committee  on  the  Territories  and  ordered  to 

be  printed.  * 


[iLX.,  fix)m  the  Committee  on  the  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7217.1 

3  Committee  on  the  Territories,  to  whom  were  referred  Hoase  bills 
U5  and  584,  respectfully  report  the  accompanying  bill  as  a  substi- 
6r  the  same,  and  ask  that  it  may  be  printed  and  recommitted.  . 


OPSB,  from  the  CoDimittee  ou  the  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  Moompanir  l)Ul  H.  R.  G96&.] 

mmittee  on  the  Territoriei,  to  tehom  wot  referred  the  bill  {S.  B. 
)  to  authorixe  Columbia  County,  in  Wathington  Territory,  to  i$aue 
9  for  the  cotwtrttcttOA o/a  oourthoute, submit  tkefolloving report: 

t)  is  DO  court'hoQse  in  eaid  county,  and  the  coDStmetion  of  one 
8  a  Decessity.  We  farther  find  that  the  legislatare  of  the  Terri- 
'  Washington  authorized  the  people  of  said  coauty  to  vote  at  the 
1  election  in  November,  A.  D.  1884,  upou  the  qaestionof  issaiug 
ids  of  the  cODuty  for  the  porpose  of  constmctiug  a  oourt-hoaae, 
at  at  said  election  a  large  majority  voted  in  favor  of  said  propo- 

rcommittee  therefore  recommeud  the  passage  of  the  bill. 


G^KBSS,  (   HOUSE  OF  BEPKESBNTATIYBS.      i  Kepobt 
Um.       )  \  No.1324. 


IBLIO  BUILPIKG  AT  CHATTANOOGA,  TBNN. 


1686. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


BB,  firom  the  Comraittee  on  Public  BuildiDgs  and  GroandSy 

submitted  the  following  • 

REPORT: 

[To  accompany  bill  H.  R.  7218.] 

\ittee  on  Public  Buildings  and  OroundSj  to  whom  was  referred 
H,  R.  2347)  to  amend  the  act  parsed  by  the  Forty-eighth  CongresSj 
dng  the  erection  of  a  public  building  at  Chattanooga^  Tenn.j  re- 
y  submit  the  following  report: 

second  session  of  the  Forty  eighth  Congress  a  bill  was  passed 
ig  the  erection  of  a  pnblic  building  at  Chattanooga,  Tenn.,  to 
000.  There  were  no  express  words  of  appropriation  in  the  act 
the  appropriation  was  not  included  |n  the  sundry  civil  bill, 
thing  has  been  done  under  the.  act,  except  as  stated  in  the  let- 
Secretary  of  the  Treasury  appended  to  this  report, 
isent  bill  seeks  to  increase  the  amount  to  be  expended  on  a 
kt  that  place  to  the  sum  of  $250,000. 

of  Chattanooga  is  a  prosperous/  growing  commercial  and  manufacturing 
)d  ou  the  south  bank  of  tlie  Tennessee  Kiver,  which  drains  a  territory  of 
tOyOOO  square  miles. 

tiief  point  on  the  three  great  Southern  systems  of  railroads,  and 
lus  of  eight  tt*unk  lines,  to  wit:  The  Cincinnati  {Southern,  the 
Great  Southern,  the  Nashville  and  Chattanooga,  the  Memphis 
ieston,  the  East  Tennessee  and  Georgia,  the  Selma,  Borne  and 
le  Georgia  Division  of  the  East  Tennessee,  and  the  Western 
iiic. 

looga,  according  to  the  census  of  1880,  contained  a  population 
It  now  contains  a  population  of  over  26,000,  and  rapidly  in- 
Tom  2,000  to  3,000  a  year. 

ited  States  district  and  circuit  courts  are  held  at  that  place, 
usiness  of  the  courts,  on  account  of  the  large  commercial  busi- 

at  Chattanooga,  is  rapidly  increasing. 

looga  seems  to  do  a  much  larger  post-office  business  than  many 
cities  of  far  greater  population. 

re  nearly  fifty  arrivals  and  departures  of  mails  daily,  and  fif- 
lar  mail  trains. 

looga  is  also  a  port  of  entry,  with  a  surveyor  of  customs,  ma- 
tal,  &c. 

be  seen  from  the  letter  hereto  appended,  the  Treasury  De- 
estimates  the  cost  of  a  building  to  provide  for  the  necessary 


I  showing  the  estimated  space  reqaired  as  snbmttted  by  the  officers  who  are  t 

the  baiJdin^,  and  the  office  estimate  of  the  space,  which  can  be  fomished  n 
present  limit  of  cost : 


i 


N~d«lby-  .SSYy 


Po«tal  aervioe  . . . 

Coartfl 

Signal  ftervioe  . . . 
CuBtomft  service. 

Total 


Sattmated 

Bpaoeaa 

toted  b3 

offloera. 


0 
n 


14,497 

H802 

1,000 

2,000 


81,890 


The  above  statement  shows  that  less  than  one-third  of  floor  space  estimate 

J  qaired  by  the  officers  can  be  famished  ander  the  present  limit  of  c<Mt.    To 

all  the  floor  space  called  for  by  the  Government  officers  would  involve  an  expt 

i  for  site  and  building  which  would  exceed  the  amount  named  in  the  bill.    But 

>  lieved  that  all  the  acconmiodation  really  necessary  can  be  provided  within  the 

specified,  |250,000. 
[  No  answer  can  be  given  to  your  inquiry  as  to  the  kind  and  cost  of  extern, 

mentation  proposed,  as  no  appropriation  has  yet  been  made  for  the  building, 
sketch  plans  have  been  prepared. 
I  Respectfully,  yours, 

DAl^IEL  AIAKNIN( 
I  Sect 

I  Hon.  Samuel  Dibble. 

Chairman  of  CommitUe  an  Public  BwUdingt  and  GroundSy  House  of  Repretti 


)   HOUSE  OF  REPRESENTATIVES,    i 


30NOKS889  \  HOUSE  OF  REPRESENTATIVES.   /  Report 

No.  1325. 


PUBLIC  BUILDING  AT  WORCESTER,  MASS- 


25, 1886. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of  the 

Union  and  ordered  to  he  printed. 


LLKIN8,  from  the  Committee  on  Pablic  Baildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  hill  S.230.] 

mmittee  on  Public  Buildings  and  Oroundn^  to  whom  was  referred 
iU  (jff.  B,  1092)  for  the  erection  of  a  public  building  at  Worcester^ 
J.,  submit  the  following  report: 

city  of  Worcester  is  situated  in  the  center  of  Worcester  County, 
»t  central  county  of  Massachusetts.  It  is  44  miles  west  from 
I.  It  is  familiarly  known  a»  "  The  Heart  of  the  Commonwealth." 
ban  any  other  city  in  the  Stat«,  excepting  Boston,  is  it  a  railroad 
The  Boston  and  Albany  Railroad  passes  through  it  from  east  to 
The  Worcester  and  Norwich  runs  southwesterly  into  Connecticut 
the  Sound;  the  Worcester  and  Providence  southeasterly  through 
ackstone  Valley  to  Providence ;  the  Worcester  and  Nashua  north- 
ly  into  New  Hampshire  and  Maine ;  and  the  Worcester  division 
Fitchburg  northwesterly  into  Vermont  and  through  the  Hoosac 
1.  More  than  one  hundred  trains  arrive  and  depart  daily.  Its 
1  position  and  especial  railroad  facilities  have  caused  it  to  be  rec- 
d  as  the  fittest  place  in  the  State  for  conventions  of  all  kinds.  It 
shire  town  of  Worcester  County,  and  its  courts  are  in  session 
;  without  intermission.  Its  population  is  over  70,000.  It  is  the 
I  city  in  the  State  in  population,  wealth,  and  business,  its  pop- 
1  is  largely  engaged  in  mechanical  pursuits,  and  it  owes  \t%  pecu- 
owth  and  prosperity  largely  to  the  fact  that  its  business  estab- 
nts  are  owned  by  individuals  rather  than  by  corporations,  and  by 
[Its  rather  than  by  non-residents. 

following  statistics  show  the  business  of  the  Worcester  post-office 
ipared  with  that  of  the  other  cities  of  Massachusetts: 

Free  delwerif  or  carrier  servieey  year  ending  June  *M)j  1685. 


L 

_  I 

Office.  i     ? 


■URirer... 
•wBedliovd 

mrell 

Diingfleld ... 
fCTceettr... 


2, 519, 941 
3. 668. 088 
3,639.489 
3, 265, 357 
4.2(r2,882 


PUBLIC    BUILDING   AT    WORCESTER,  MASS. 
Postal  statisticSf  fiscal  year  ending  June  30, 1885. 


Popala-  Office  Grow  r©-  |  Net 


tlOD. 


58.000 
33, 393 
49.000 
64,051 
40,000 
70,000 


oeiptB.     i      M 


-1- 


FaU  River $27.632  53  $18, 

New  Bedford 42.400  63  ,  26^ 

Lynn 41.88840  2ft 

Lowell I  75,661  28  i  49 

Sprinjrfield 73,770  33  !  50 

Woioeetor 86,087  04  &3 


Statistics  J  year  ending  June  30,  1885. 


MONEY-ORDER   BUSINESS. 


Receipts |134. 

Payuients 18fi, 


Total 321, i 

Receipts  from  stamps,  postal  cards,  stamped  envelopes,  &,c„,  in  188^), 

under  3-cent  rate  of  postage,  fiscal  year  ending  June  30,  18o3 96,  < 

Expenses *28,  t 

Net  revenue 67,S 

In  1885,  under  2-cent  rate 86,( 

Expenses 32,2 

Net  revenue 53,6 


MAIL  MATTER. 

Number  pieces  mail  handled : 

By  carrier 4,20 

Delivered  through  boxes  and  general  delivery  .*. 2, 9S 

Mail  matter  of  all  classes  mailed  and  dispatched 8, 32 

Mail  in  transit 3,74 

Registered  mail fi 

Total  number  pieces  handled 19, 2fi 

Number  mails  sent  and  received  daily 

Number  persons  employed  in  the  office 

Worcester  is  a  depositing  office  for  one  hundred  and  seventy  foi 
class  offices  in  Worcester  County  and  Eastern  Connecticut,. 

The  number  of  post-offices  now  occupying  Government  build 
in  the  United  States  is  eighty  seven,  and  of  this  number  Worcest 
excelled  in  gross  receipts  by  only  twenty-five,  and  iu  net  receipt 
twenty-two. 

The  fact  that  her  post-office  business  yields  a  net  revenue  of  $51 
should  be  taken  into  account  in  this  connection.  It  surely  seen 
congruous,  if  not  unjust,  that  the  Government  should  construct  o 
buildings  in  cities,  the  income  of  whose  public  business  does  not  d« 
pay  the  expense,  and  refuse  them  to  cities  which,  like  Worcester, 
a  large  surplus. 

The  amount  of  the  appropriation  asked  for  is  based  somewhat 
the  estimated  cost  of  a  suitable  site.    It  is  assumed  that  to  comply 


PUBLIC    BUILDING   AT   WORCESTER,  MASS.  3 

iaitioDS  of  the  Oovernment^aD  area  of  not  less  than  15,000  sqnare 
Id  be  required.  The  price  of  any  land  suitable  for  the  purpose 
ary  between  the  extremes  of  $5  and  $10  a  square  foot.  Calling 
woald  make  the  expense  of  the  site  $112,500.  To  this  should 
i  a  sum  large  enough  to  construct  a  building  fit  for  the  purpose 
alated  to  afford  permanent  postal,  revenue,  and  court  accommo- 
for  a  city  whose  future  promises  equal  growth  with  its  past, 
ev^  of  the  foregoing  facts,  your  committee  respectfully  recommend 
age  of  Senate  bill  :N^o.  230. 


JoiTGRBSS,  \  HOUSE  OF  REPRESENTATIVES.     /  Rbport 
Session.       (  t  No.  1326. 


E.  B.  DAWSON. 


1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


UCH ANAN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5326.] 

ammittee  on  Claims j  to  whom  teas  referred  the  bill  (H,  B.  5326) /or 
the  relief  of  E.  B.  Dawson^  would  respectfully  report: 

)  claimant  was  postmaster  at  Boonton,  N.  J.,  from  April,  1871,  to 
lary,  1884.  On  the  night  of  April  6,  1883,  the  office  was  entered 
irglars,  the  safe  broken  into,  and  stamps  and.  postal  funds  stolen 
&om.  Mr.  Dawson,  by  direction  of  the  United  States  authorities, 
:  some  money  in  endeavoring  to  effect  the  apprehension  of  the 
lars.  He  afterward  rendered  a  bill  for  his  losses  and  such  ex- 
»,  amounting  altogether  to  the  sum  of  $525.64,  made  up  of  the 
nng  items : 

at  of  postage-stamps |25  80 

r-OTder  funds 41  23 

)ol]ected  from  box  rents * 23  25 

collected  from  sales  of  stamps 43  27 

f  safe 100  00 

tses  of  proaecntion 82  09 

525  64 

bsequently  all  said  items  were  allowed  by  the  Government  account- 
fficers  and  paid  him,  except — 

f  safe $100  00 

wUected  from  box  rents 23  25 

Mllected  from  sales  of  stamps 43  27 

I6i;  52 

ayment  of  which  is  asked  by  the  bill  under  consideration. 

nr  committee  cannot  recommend  the  payment  for  the  safe.    It 

indoubtedly  ruined,  and  the  postmaster  was  compelled  to  pur- 

)  a  new  one  to  replace  it,  and  at  the  above  figure.    But  the  Gov- 

ent  does  not  furnish  safes  for  these  offices.     Until  it  shall  be  the 

IT  of  the  Government  to  furnish  at  its  own  cost  all  proper  facili- 

for  the  transaction  of  its  business,  the  rule  should  be  uniform. 

^tber  allowances,  your  committee  think,  should  be  made. 

.  Dawson,  at  his  own  expense,  provided  the  best  security  he  could 

8t  loss,  and  the  fact  that  the  Department  allowed  all  the  other 

is  proof  that  the  Department  found  him  acquitted  of  all  blame. 
or  committee  recommend  that  the  words  ^'one  hundred  and"  in 

of  the  printed  bill  be  erased,  and  that  when  so  amended  the  bill 


f 


LtNGEB,£rom  the  Committee  on  Claims,  submitted  tliefoUowiDg 

,     REPORT: 

ETo  acoumpany  bill  H.  U.  3239.] 

mittee  o»  Claims,  to  whom  was  referred  the  bill^(H.  R.  3239)  for 
ief  of  Bryan  Tyson,  having  considered  the  same,  submit  thefolUtw- 
wrt: 

:  advertiaement  of  October  31, 1866.  Bryan  Tyaoti  was  awarded 
ct  to  carry  the  mails  on  route  No.  5632,  Georgetown  to  EitiKS- 
C,  for  four  years,  beginning  Jaly  1,  1807.  Tyson  lived  in 
Eton,  and  was  a  clerk  in  the  Pension  Office.  He  had  arrange- 
ilb  parties  in  the  South  whereby  they  made  estimatea  for  car- 
te mails  on  certain  advertised  routes,  filled  out  the  bids,  and 
m  to  Tyson  to  esecute  and  file,  with  the  understanding  that  if 
ued  the  contracts  he  was  to  sublet  them  to  those  parties,  re- 
5  per  cent,  of  amount  paid  for  service  as  his  share  for  the  trouble 
jonsibilily  incurred.  His  associate  in  this  case  was  one  B.  Q, 
been,  who  lived  on  the  route  named,  and  who,  by  reason  of  par- 
>n  in  the  rebellion,  was  unable  to  take  the  required  oath.  Said 
beoQ  tbrwarded  to  Tyson  the  bid  complete,  except  the  signature 
lidder,  with  the  sum  of  $2,450  inserted  as  the  rale  per  annum 
iervice. 

Eirly  appears  that  the  service  on  this  route  to  this  time  had  al- 
■eo  three  tiroes  per  week,  and  the  bid  was  undoubtedly  made 
It  understanding,  but  thf*  advertisement  called  for  service  six 
BF  week.  McCu(cheon,  in  making  the  bid,  acted  upon  the  pre- 
in  that  the  service  was  to  be  the  same  as  formerly,  and  Tyson 
>d  upon  McCuteheon  for  estimate,  &c.  As  a  result,  neither 
beon  nor  Tvson.  nor  anv  one  else,  could  afford  to  peribrm  the 


2  BRYAN   TYSON. 

The  bill  asks  that  Tyson  be  paid  the  sum  of  $1,204.86,  the  differenoe 
between  the  amount  received  from  the  Government  and  the  amount  he 
was  compelled  to  pay  for  the  temporary  service.  It  appears,  however, 
that  the  lowest  bid  for  this  route  at  the  time  the  contract  was  awarded 
to  Tyson,  and  presumably  made  with  the  understanding  that  the  service 
was  to  be  six  times  per  week,  was  $3,900  per  annum.  This  is  equiva- 
lent to  $1,990  per  annum  for  service  three  times  per  week.  Under  the 
circumstances  it  seems  just  to  allow  Tyson  pay  at  that  rate  for  the  time 
he  was  held  responsible  under  his  bid,  from  August  7,  1867,  to  July  31, 
1868— fifty-one  weeks. 

Fifty-ODe  weeks  at  $1,990  per  annnni |1,951  73 

Less  amoant  paid  for  fifty-one  weeks  at  $1,225  per  annom 1,201  44 

Balance  equitably  due  Tyson $750  29 

Your  committee  make  a  favorable  report,  and  after  amending  the  bill 
by  striking  out  the  words  ^^one  thousand  two  hundred  and  four  dollars 
and  eighty -six  cents"  in  lines  4  and  5,  and  inserting  in  lieu  thereof  the 
words  ''  seven  hundred  and  fifty  dollars  and  twenty-nine  cents,"  recom- 
mend that  the  bill  do  pass. 


I 


UORGBE8B,  I    HOUSE  OF  REPRESENTATIVES,    i  Repobt 
8e$9i(m.       |  \  No.  1328. 


E.  R  THOMPSON. 


25,  I866w — Committed  to  the  Committee  of  the  Wbole  House  and  ordered  to  be 

printed. 


Nbal,  from  the  Committee  on  Claims,  snbmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  570.] 

ommittee  on  OlaimSj  to  whom  was  referred  the  bill  (H,  B.  570)  for 
relief  of  JB.  P.  Thompson,  having  considered  the  same,  respectfully 
rt: 

111,  precisel}'  similar  to  this  one  in  its  provisions,  was  favorably  re- 
I  by  the  Committee  on  Claims  of  the  Forty-eighth  Congress,  which 
*,  as  it  contain^  a  brief  statement  of  the  facts,  is  incorporated  in 
^port,  and  is  as  follows : 

nmitiee  on  ClaimSy  to  whom  wa$  referred  the  bill  {H.  R,  410)  for  the  relirf  of  E.  P. 
Tkempeon,  havimg  considered  the  samef  reepectfuUy  report : 

iTidence  clearly  shows  that  the  postage-stamps,  for  the  loss  of  which  this  claim 
3,  were  stolen  by  a  porter  or  messenger  in  the  post-office ;  that  he  was  arrested 
eaded  guilty,  and  after  being  sentenced  he  made  an  affidavit  explaining  the 
Qd  stating  that  the  stamps  had  been  bnmed  to  prevent  his  detection. 
'ouUuaster-General,  nnder  act  of  Congress  of  March  17,  1882,  has  authority  to 
and  allow  claims  of  postmasters  for  the  loss  of  stamps,  &c.,  resolting  from 
ry,  fire,  or  other  unavoidable  casualty.  As  the  stamps,  in  this  instance,  were 
theft  in  the  first  instance,  the  Fostmast-er-General  thought  that  the  case  was 
braced  in  the  terms  of  the  said  act,  although  the  stamps  were  subsequently 

• 

communication  dated  October  26,  1883,  the  Postmaster-General  says  he  does 
nk  the  act  above  referred  to  gives  him  authority  to  allow  this  claim,  but  that 
9nld  be  glad  to  reach  a  different  conclusion  and  allow  the  claim ;"  that  *'  it  is 
rions.  and  I  have  no  doubt  but  it  will  be  allowed  by  Congress  upon  proper  pre- 
ou  of  the  facts." 

»rthe  facts  and  circumstances  aforesaid,  your  committee  think  the  claim  should 
wed,  and  recommend  that  the  bill  (H.  R.  410)  be  passed  by  the  House. 

'  the  information  of  the  Hoose,  the  report  of  the  inspector  who  ex- 
id  the  circnmstances  attending  the  loss  is  annexed  to  this  report, 
id  Appendix  A,  No.  1 ;  also  the  letter  of  the  then  Postmaster- 
ral  to  the  claimant,  marked  Appendix  A,  No.  2. 
ir  committee  recommend  the  passage  of  the  bill. 


Appendix  A,  No.  1. 

Indian APOU8,  Ind.,  February  1,  1884. 

1  have  the  honor  to  report  that  upon  the  conclosion  of  the  usual  monthly 
}f  stock  last  night,  January  31,  in  the  Indianapolis  post-office,  the  following 
D  stamps  and  postal  cards  were  found  to  have  been  stolen : 

-cent  stamps $32  00 

ent  stamps 20  00 

5-ceut  stamps  . .  .•- 315  00 

ital  cards 5  00 

372  00 


jooD  Wilson  IS  auoui; TiweDTiy-i>areo  years  oi  aff®  ana  oi  gooa  cuaracier  ana  u 
i,  geDce,  and  is  somewhat  noted  as  a  preacher  in  the  colored  chorch.     He  has  be« 

*  ployed  in  this  ofiBce  about  two  years,  and  has  hitherto  borne  a  good  character. 

I  was  considerably  disappointed  at  not  finding  the  l5-cent  stamps :  bnt  Wilsc 
plained  that  he  could  not  dispose  of  them,  and  uecame  alarmed  at  naving  so 
on  hand,  bnrned  them,  and  also  300  of  the  5-cent  stamps.  Under  ordinary  ci 
stances  I  should  not  believe  this  statement,  but  from  the  manner  of  Wilson  a 
view  of  the  pressure  on  him  to  divulge,  I  am  convinced  that  he  told  the  truth, 
worked  on  him  along  time  before  he  gave  up,  but  finally  gave  all  the  details  i 
crime. 

I  cannot^  in  this  connection,  too  highly  commend  the  energy  and  intelligence 
G.  J.  Lund  in  work  of  this  kind.     He  is  one  of  the  best  ''  depredation  men  "  1 
ever  known  or  worked  with.    Much  is  due  him  for  the  rapid  and  snoceesful  in 
\  this  case.  I  hope  he  may  receive  a  speedy  promotion. 

Very  respectfully, 

WARREN  P.  EDGARTON, 
\  Po$UOjfice  /nap* 

Mr.  David  B.  |  Parkbr, 

Chief  Post' Office  Iftepeotor,  Washington,  D.  C. 


Appbndix  a,  No.  2. 

Po8t-Officb  Dbpartmkkt, 

Office  of  thb  Postmastbr-Oknsba 

Waehingtont  D.  C,  October    ,  1 

Mt  Dear  Sir  :  In  the  matter  of  your  claim  as  assistant  postmaster  at  Indian 
for  $357,  concerning  which  you  spoke  to  me  while  at  Indianapolis  recently,  tl 
ord  shows  that  the  stamps  for  the  loss  of  which  your  claim  was  made  were  stole 
porter  or  messenger  in  the  post-office,  that  he  was  arrested,  pleaded  i^uilty,  ao 
sentenced.  After  his  sentence  he  made  an  affidavit  that  the  stolen  stamps  wei 
seqnently  burned,  and  there  is  no  reason  to  doubt  that  they  were. 

The  act  of  Congress  of  March  17,  1882,  gives  the  Postmaster-General  aathoi 
adjust  and  allow  claims  of  postmasters  for  the  loss  of  stamps,  &.c.,  reanlting 
burglary,  fire,  or  other  unavoidable  casualtv.  This  is  the  only  authority  th 
Postmaster-General  has  to  allow  claims  for  losses  in  such  cases. 

In  your  case,  the  loss  was  not  by  burglary,  but  by  theft  committed  by  a  poet 
employ^.  Although  the  stamps  were  suhsec^uently  burned  it  could  not  be  sai 
the  loss  was  by  fire.  I  am  clearly  of  the  opinion  that  the  case  does  not  come  ' 
the  act  of  Congress,  and  that  I  have  no  authority  to  allow  your  claim.     I  woi 

glad  to  reach  a  different  conclusion  and  allow  your  claim,  but  I  cannot  conscient 
o  so. 


HiESTAiiD,  from  the  Committee  oa  War  Olaims,  snbmitted  the 
following 

REPORT: 

[To  accompaDf  bill  H.  R.  2088.] 

le  Committee  on  War  GlaimB,  to  whom  was  referred  the  bill  (H.  B. 
I  for  the  relief  of  Andrew  ShoeofeU,  respectfully  report  tbat  they 
considered  the  same,  and  report  back  the'  bill  with  the  recommea- 
n  that  it  lie  npon  the  table. 


( 


1 


B  GONOBRSS,  \    HOUSE  OF  REPRESENTATIVES.     /  Repobt 
St  Session.        f  \  No.  1330. 


5  ANNUAL  BULLETINS  OF  THE  BUREAU  OF  ETHNOLOGY. 


:;h  25y  1886. — Committed  to  the  Committee  uf  the  Whole  House  on  the  state  ol 

the  IlDion  and  ordered  t;0  be  printed. 


Jambs  W.  Reid,  from  the  Committee  on  Priuting,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  120.] 

he  Committee  on  Printing,  to  whom  was  referred  the  joint  resola> 
I  (H.  Bes.  120)  to  print  the  annual  bulletins  of  the  Bureau  of  Eth- 
ygy,  have  duly  considered  the  same,  and  recommend  its  adoption, 
his  printing  will  be  in  addition  to  the  15.000  copies  of  the  annual 
ort  of  the  Bureau  of  Ethnology,  and  will  be  different  in  matter, 
t  wUl  be  a  report,  in  detail,  of  the  operations  and  researches  of  the 
reau,  to  be  published  in  parts  as  bulletins,  as  the  said  operations  and 
Barches  transpire.  There  will  be  from  three  to  six  parts  per  annum, 
ting  about  $500  for  each  edition,  or  from  $2,500  to  $3,000  per  annum^ 
whole  to  form  an  annual  volume  of  bulletins. 


,  1 


I^H  Congress,  \  HOUSE  OF  RBPEESENTATIVES.    i  Report 
Ut  Sessian.      f  \  No.  1331. 


GEOLOGICAL  SURVEY  PUBLICATIONS. 


JARCH  25,  18B6. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  James  W.  Reid,  from  the  Committee  on  Prmtiog,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  130.] 

The  Committee  on  Printing,  to  which  was  referred  joint  resolution 
^flS.  Rea.  130)  to  distribute  copies  of  special  memoirs  and  reports  of  the 
EUnited  States  Geological  Survey,  have  dulv  considered  the  same,  and 
immend  its  adoption. 
By  the  act  of  March  3,  1879,  three  thousand  copies  of  the  memoirs 
id  reports  of  the  United  States  Geological  Survey  were  authorized  to 
printed  for  scientific  exchanges  and  for  sale  to  the  public.  Of  this 
imber  the  annual  publications  on  hand  that  have  accumulated  since 
1879,  and  which  have  not  nor  will  be  disposed  of  under  the  provisions 
said  act,  are  sufficient  to  make  the  distribution  provided  in  the  reso- 
ttion.  A  complete  set  of  said  memoirs  and  reports  comprise  ten  bound 
rolames,  twenty -six  bulletins,  and  two  atlases.  No  appropriation  of 
mej  is  required. 


►th  Ck>NGB£SS,  \   HOUSE  OP  REPRESENTATIVES.    (  Report 
Ut  Session.       f  )  Ko.  1332. 


PURCHASE  OF  FOREIGN-BUILT  SHIPS. 


March  ^^,  1886. — Referred  to  the  Uonse  Calendar  and  ordered  to  be  printed. 


ir.  Dunn,  from  the  Committee  on  American  Ship-buildiug  and  Ship- 
owning  Interests,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7219.] 

The  Committee  on  American  Ship  building  and  Ship-owning  Inter- 
est^ to  whom  was  referred  the  bill  (£1.  R.  5207)  entitled  "A  bill  to  amend 
dMction  4132  of  the  Revised  Statutes  of  the  United  States  so  as  to  au- 
::thorize  the  purchase  of  foreign-built  ships  by  citizens  of  the  United 
^tates,  and  to  permit  the  same  to  be  registered  as  vessels  of  the  United 
^r States,'' have  had  the  same  under  consideration,  and  report  a  substi- 
:^iXLie  therefor,  with  the  recommendation  that  it  pass. 

Under  existing  laws  regulating  our  shipping  interests  no  vessel  can 
tl)e  registered  as  a  vessel  of  the  United  States  unless  it  was  built  within 
t  tbe  United  States  or  was  captured  in  war  by  citizens  of  the  United 
States  and  lawfully  condemned  as  prize,  or  which  may  have  been  ad- 
dged  to  l>e  forfeited  for  a  breach  of  the  laws  of  the  United  States, 
iud  which,  in  each  case,  shall  belong  wholly  to  citizens  of  the  United 
States  or  to  a  company  incorporated  by  the  laws  of  the  United  States, 

tor  of  a  State  or  Territqry  thereof. 
^  Under  existing  laws  imposing  import  duties,  taxes  ranging  from  18 
^to69  per  cent.  ^  valorem  are  imposed  upon  the  chief  articles  of  im- 
^ported  materials  used  in  the  construction  of  vessels  for  the  foreign  and 
'toastwise  trade,  subject  to  the  modifications  contained  in  section  25L3 
l^the  Revised  Statutes  of  the  United  States  providing  for  certain  re- 
Abates  upon  imported  materials  use'd  in  the  construction  of  vessels  for 
pthe  foreign  trade. 

rhe  bill  reported  and  recommended  by  the  majority  of  the  committee 

I^fovides,  in  substance,  that  all  vessels^  of  whatever  build,  owned  wholly 
y  citizens  of  the  United  States,  or  by  companies  incorporated  under 
tte  laws  thereof,  or  of  any  State  or  Territory  of  the  United  States,  may 
¥  ^  registered  as  vessels  of  the  United  States,  and  shall  be  entitled  to 
\  ^1  the  benefits  and  privileges  appertaining  to  such  vessels.  The  exist- 
Uig  law,  denying  registration  as  vessels  of  the  United  States  to  all  ves- 
^te  except  such  as  were  built  within  the  United  States,  was  enacted 
jC^ecember  31, 1792,  and  its  object  was  to  give  protection  to  the  ship- 
^oilding  interest  of  the  United  States,  then  in  its  infancy. 

flowev^er  wise  and  beneficent  such  a  policy  may  have  been  under  the 
Auditions  then  existing  in  this  country  and  amongst  the  nations  then 
^mpeting  for  the  carrying  trade  upon  the  high  seas,  it  is  now  thought 
by  many  of  the  wisest  and  most  thoughtful  statesmen  and  ecomonists  of 
the  country  that  the  policy  of  that  particular  method  of  protecting  that 
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branch  of  our  shipping  interests  has  exhausted  itself,  and  instead 
producing  further  benefits  for  the  public  good  and  general  welfare,  tl 
it  is  now,  and  has  been  for  many  years  past,  reacting  most  disastrom 
to  the  general  public  good  and  especially  to  our  shipping  engaged 
the  foreign  carrying  trade,  and  indeed  to  the  ship-building  intei 
itself,  for  unless  there  be  employment  for  ships  there  can  be  no  demai 
for  them. 

When  this  restrictive  policy  of  protection  was  adopted  our  Gove? 
ment  and  all  its  industrial  and  commercial  interests  were  in  ihi 
infancy,  and  struggling  for  existence  and  independence  amongst  tl 
civilized  nations  of  the  earth,  each  and  all  of  which,  without  exceptic 
then  maintained  and  adhered  to  the  most  stringent  and  restrictive 
cies  and  measures  for  the  protection  of  their  own  industrial  and  coi 
mercial  interests. 

Thus  protection  in  all  its  most  restrictive  and  obstructive  phases  wi 
the  universal  and  all  pervading  policy'  of  the  civilized  nations  of  tl 
earth.    Protection  was  resisted  and  retaliated  npon  by  countervailii 
protection,  restriction  by  counter-restriction,  and  prohibition  by  retJ 
atory  prohibition,  until  it  was  seen  that  a  system  of  commercial  hosti 
ity  was  being  established,  which,  if  followed  up  on  all  sides  to  its  logic 
consequences,  could  only  tend  to  reciprocal  prohibition.    Then,  too,  tl 
ships  of  the  world  were  made  of  wood  chiefly  and  propelled  by  sail, 
could  be  built  in  the  U  nited  States  (as  they  can  now)  cheaper  than 
any  other  country. 

This  manifestly  unwise  and  most  unenlightened  policy,  as  to  ship-build^ 
ing particularly,  has  been  abandonedmorethanaquarterof  aceutuiyl 
all  the  maritime  nations  of  the  world,  except  the  United  States, 
important  interest  involved  is  not  shipbuilding^  hut  the  ocean  cai 
trade^  particularly  as  involving  our  own  foreign  commerce,  now  m 
ing  the  enormous  aggregate  of  $1,600,000,000. 

The  vessels  thattransport  this  v^ast  commerce  earn  about  ♦*JOO,000,( 
per  annum.    To  secure  this  rich  prize,  as  well  as  to  compete  for  a " 
share  of  the  ocean  carrying  trade  of  the  world  at  large,  citizens  of 
United  States  must  be  permitted  to  enter  the  contest  under  as  favoral 
conditions  as  those  of  other  countries.    They  must  be  able  to  bay  v( 
sels  as  cheap  as  their  foreign  competitors  can  buy  them,  they  shonii] 
have  money  as  cheap;  and  should  be  subjected  to  no  higher  taxes 
burdens  upon  their  vessels.    Unless  they  can  have  these  they  are  beateftj 
before  they  start  in  the  race  for  competition. 

It  must  be  apparent  to  all  that  there  can  be  no  demand  for  high-pnceil 
American-built  ships  which  cannot  be  successfully  used  in  competitiocj 
with  the  lower  priced  ships  built  abroad  and  sold  freely  and  indiscrimi-l 
nately  to  the  citizens  of  all  foreign  countries,  who  compete  with  caA| 
other  for  the  ocean  carrying  trade  of  the  world. 

We  say  "  who  compete  with  each  other,"  for  the  citizens  of  the  Uuitrfl 
States  have  passed  out  of  the  competition,  because  they  alone,  of  »1 
nations  are  denied  by  their  own  laws  the  privilege  of  purchasing  ship!) 
where  they  can  buy  them  cheapest,  and  having  them  registered  as  v(*| 
sels  of  their  own  country. 

We  say  that  the  carrying  trade,  and  not  the  shipbuilding,  is  flWj 
prime  and  basal  interest  involved ;  not  that  we  undervalue  or  underesti* 
mate  the  importance  of  that  interest,  but  because  it  is  the  ofispriog-'^ 
the  child,  and  not  the  parent — of  the  ocean  carrying  trade.    We  m^i 
be  able  to  use  ships  profitably  before  we  can  have  a  demand  for  then* 

All  know  that  cheap,  safe,  easy,  and  wisely  regulated  facilities  for 
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9  interchange  of  commodities  between  the  widely  separated  sections 

our  country,  and  especially  with  all  foreign  nations,  constitute  now 
B  prime  conditions  of  our  national  prosperity  and  progress.  With 
f  as  a  nation,  the  question  is  not  how  much  can  we  produce,  but  how 
ich  can  we  sellt  Our  capacity  for  production  is  indefinite.  How 
ich  we  can  sell  depends  entirely  upon  the  cost  of  transporting  our 
oducts  from  the  fields  of  production  to  the  markets  of  consumption. 
It  has  been  truly  said  that  the  difiference  of  one  penny  per  bushel  in 
e  cost  of  transporting  wheat  or  corn  from  the  United  States  to  Liver- 
K>1  might  deprive  us  of  a  market  for  our  entire  annual  surplus  of 
readstuffs.  In  view  of  the  strong  and  increasing  competition  that  our 
rain  products  ate  now  encountering  from  those  of  Southern  Bussia, 
Rumania,  and  India,  this  statement  assumes  vast  importance,  if  it  be 
At  even  startling.  To  reduce  the  cost,  then,  of  transporting  across  the 
ttan  not  only  what  we  buy,  but  more  especially  of  what  we  sell,  to  the 
Binimum  should  be  the  leading  thought  of  our  national  policy  and 
tatesmanship. 

Bow  shall  this  result  be  attained  if  our  people  be  debarred  p^m  en- 
^ng  into  that  wholesome  competition  with  foreigners  for  the  carrying 
lide  by  which,  alone,  that  minimum  in  the  cost  of  transporting  our 
RKlucts  can  be  expected  to  be  reached  T  While  wooden  sailing  ships 
^  the  ocean  carrying  trade  of  the  world,  and  those  ships  could  be  built 
[eaper  in  the  United  States  than  elsewhere,  we  took  and  steadily  main- 
'Ded  a  leading  position  in  the  world's  ocean  carrying  trade,  and  carried 
per  cent,  of  our  own  foreign  commerce. 

Phe  increase  in  onr  shipping  from  1830  to  1840  was  60  per  cent.;  from 
Uj  to  1850,  75  |)er  cent.;  and  from  1850  to  1860,  60  per  cent.  Had 
)  then  existing  conditions  continued  we  should  soon  have  been  mis- 
Bs  of  the  seas.  England  had  become  thoroughly  alarmed,  and  to 
Interact  the  danger  repealed  all  her  restrictive  shipping  laws  in  1849, 
l  enacted  instead  her  present  liberal  and  enlightened  shipping  laws, 
rmittiug  all  vessels,  wherever  built,  belonging  wholly  to  English  sub- 
•ts  to  b^  registered  as  English  vessels,  and  removing  all  taxes  and 
rdens.  She  also  opened  the  doors  of  competition  wide  by  making 
bn  her  coasting  tra<ie  free  to  the  vessels  of  all  nations. 
I^bis  wise  and  wholesome  policy  was  gradually  bearing  its  rich  and 
luaJl)le  fruits  when  another  most  important  factor  came  to  her  relief, 
f1  in  connection  with  these  liberal  laws  completely  restored  her  domin- 
:i  upon  the  seas.  It  was  discovered  that  ships  could  be  built  of 
>n  and  steel  an<l  propelled  by  steam,  and  that  these  could  be  built  in 
igland  cheaper  than  in  the  United  States. 

About  the  year  1856  England  commenced  to  build  iron  and  steel 
^amships,  and  as  fast  as  .they  were  built  and  equipped  the  commerce 

the  world  was  transferred  to  them  because  of  their  superior  speed 
»d  supposed  safety.  To  compete  with  such  vessels  with  wooden  sail- 
g  ships  was,  of  courae,  as  futile  as  it  would  be  now  to  send  an  army 

savaires  armed  with  bows  and  arrows  against  a  modern  army  with 
ins  and  artillery  of  the  most  improved  type. 

There  was  but  one  hope  left  us  for  further  effort  at  maintaining  our 
leition  and  interests  in  the  carrying  trade,  and  that  was  to  do  what 
I  other- countries  wisely  did — repeal  our  antiquated  restrictive  navi- 
.tiou  laws,  and  allow  our  people  to  buy  iron  and  steel  steamers  where 
By  could  get  them  as  cheaply  as  their  foreign  competitors  and  reg- 
er  them  as  vessels  of  the  United  States. 
We  could  thus  have  maintained  our  leading  position  in  the  ocean  carry- 
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ing  trade,  and  this  would  have  proven  to  have  been  the  nursery  of  thei 
ship-building  interest  in  this  country,  and  a  species  of  protection  ^ 
more  exceedingly"  valuable  than  the  narrow,  selfish,  and  short^igl 
policy  of  prohibitive  protection,  under  the  blighting  influence  of  w 
both  the  ship-building  interest  and  our  ocean  carrying  trade  have  1 
ally  perished. 

The  following  table  and  statement  show  hovr  fatal  was  this  bli 
and  how  completely  we  have  lost  our  carrying  trade.  It  is  takeu  i 
the  minority  report  of  the  joint  select  committee  of  the  Senate 
House  to  the  Forty-seventh  Congress: 

OUR  MARINE  DEGRADATION. 

In  coDclusion,  it  is  certain  that  the  proinineDt  feature  of  this  country  is,  or  wi 
fore  bad  counsels  ruled,  our  marine.  The  breezes  are  8till  ours.  The  waters  ut  • 
The  coast  is  still  ours.  Lumber  and  timber  we*have.  Iron  we  have  in  abondi 
Steel,  by  the  refinement  of  science  and  the  Bessemer  process,  has  been  cheapeDed 
would  be  still  cheaper  were  not  protection  its  fatality.  Our  shipping  and  oar 
merce  in  our  early  days  were  our  profit  at  home,  our  pride  abroad.  Now  whi 
they  f  The  percentages  of  exports  and  imports  carried  in  the  vessels  of  the  Ui 
States  from  1H55  to  1882  demonstrate.    They  are  as  follows : 


Year. 


1856 
1857 
1850 
1861 
1863 
1865 
1867 


Per  cent 

75.2 

70.5 

66.9 

65.2 

41.4 

37.7 

83.9 

Year. 


?m 


1870. 

1872. 

1874. 

1878. 

1879 

1880. 

1881. 


American  vessels  transported  during  the  fiscal  year  1881,  16.2  per  cent.,  Ax 
vessels  83.8  per  cent.  These  figures  show  more  than  useless  rhetoric,  the  degnd 
of  this  once  proud  and  profitable  employment. 

The  following  table,  from  the  report  of  the  majority  of  thatcominii 
is  more  complete  and  yet  stronger : 

The  following  figujes  for  each  semi -decennial  year  since  1840  will  nreteot 
gjance  the  facts  relating  to  the  past  and  present  condition  of  American  snippiog 


Yean. 


I 


o 
H 


1840 
1845 
1850 
1856 
1860 
1865 
1870 
1875 
1880 
1881 
1882 


762,888 
904,476 
1,489,694 
2, 848, 358 
2, 379, 396 
1, 518. 350 
1, 448, 846 
1, 515, 598 
1,314.402 
1. 297, 035 
1,259,492 


d 


1, 176, 694 
1,223,218 
1,797.825 
2,548.255 
2, 644,  ^67 
8. 381. 522 
2,638.247 
8,219.698 
2,637,686 
2.646.011 
2,873,638 


$231, 
281. 
330, 
536, 
762, 
604, 
991. 

1,219. 

1,618. 

1.675. 

1.667, 


227,465 
901, 170 
087.038 
625,866 
288,550 
412,906 
896,889 
434,544 
770,633 
024, 818 
071,700 


S 


,! 


-  — I. 


1 
1 


ft 
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S.9 
8L7 
12.5 
75.  < 
665 
27.7 
8&C 
218 
17.4 
16. 0 
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ing  apoD  this  branch  of  the  subject  under  consideration,  the 
of  said  committee  use  the  following  language: 

VIEWS  OF  THE  MINORITY. 

difficalt,  from  evidence  readily  available,  to  determine  the  causes  of  the 
>  decay  and  present  prostrate  condition  of  the  ocean  commercial  marine  of 
StAtcSe.  It  IB  not  easy,  howevei',  to  point  out  what  measures  in  the  way  of 
are  likely  to  prove  remedial  for  its  resuscitation  and  future  prosperity. 
Iding  and  ship-using  are  branches  of  industry'to  which  the  people  of  the 
tee  liviuff  on  its  Atlantic  seaboard  may  be  said  to  have  taken  to  naturally. 
l»eriod  the  shipping  interests  of  the  country  were  second  only  to  agricul- 
ioDal  importance. 

various  vicissitudes  the  progress  of  these  industries  was,  on  the  whole,  rapid 
loous.  Their  degree  of  development  and  prosperity  culminated  in  1855. 
larks  the  inception  of  a  period  of  decay  and  retrogression.  This  condition 
aed  uninterruptedly  ever  since.  It  had  exhibited  itself  in  the  falling  off 
ear  in  the  construction  of  new  tonnage  and  in  the  diminished  sales  of  Ameri- 
;e  (once  a  most  important  business)  to  foreigners.  It  did  not  exercise,  how- 
narked  effect  on  the  ocean  carrying  trade  of  the  United  States  until  after  the 
f  the  war  in  1861.  The  cause  of  this  decay  and  retrogression  was  the  sub- 
r  iron  for  wood  as  a  uiaterial  for  ship  construction,  and  of  steam  for  sails  as 
for  ship  propulsion.  Great  Britain  rapidly  pushed  forward,  and  applied 
t)veroent8.  The  United  States,  although  the  attention  of  the  public  was 
called  to  the  situation  by  persons  interested  in  shipping  at  different  times 
aO  and  1860,  was  less  progressi  ve.  As  a  consequence,  the  commercial  marine 
ritain  commenced  to  gain,  while  that  of  the  United  States  commenced  to 

bit  ''A''  annexed  will  show  the  tonnage  of  vessels  built  since  the  war.  It  is 
>ring  exhibit. 

CAUSES  OF  DECAT. 

OD  why  the  United  States  was  less  progressive  was  an  excess  of  confidence, 
engendered  by  a  long  course  of  prosperity  in  the  ability  of  wooden  sailing 
intinne  to  compete  successfully  for  the  ocean  carrying  trade  in  the  then 
nother  and  more  potent  reason  for  the  course  taken  was  the  obstructions 
'  the  navigation  laws  of  the  United  States.    These  laws  did  not  permit  our 

exercise  Sreely  their  judgment  as  to  what  ships  they  might  use  in  the  prose- 
;heir  then  profitable  and  extended  ocean  commerce,  err  as  to  the  manner  in 
y  could  supply  them.  Such  then,  in  brief,  is  the  true  statement  of  the  in- 
d  primary  cause  of  the  decline  of  the  American  commercial  ocean  marine. 
',  which  commenced  in  18()1,  was  not  in  any  sense  the  cause  of  the  commer- 
•mena  under  consideration.  It  accelerated  the  course  of  events,  which,  if 
istances  existing  from  1855  to  1861  had  continued,  would  have  been  inevita- 
lad  there  been  no  war. 

aving. commenced,  other  causes  have  come  up  and  have  proved  powerfully 
to  accelerate  it  and  prevent  the  recuperation  of  our  snipping  interests* 
n  the  main  the  provisions  of  our  navigation  laws.  These  prevent  American 
I  and  seamen  from  buying  any  ships  for  their  use  other  than  those  of  Ameri- 
tiction ;  the  re-enactment  during  the  war  period  of  onerous  tonnage  taxes ; 

consular  fees  aud  regulations;  hospital  taxes;  unnecessary  interference 
vagesand  shipments  of  seamen ;  heavy  state  or  local  taxes  from  which  the 
our  chief  foreign  competitors  are  wholly  exempt;  and  the  great  enhance- 
>6t,  by  reason  of  customs  and  internal  taxes,  of  all  materials  and  stores  nee- 

the  construction  and  use  of  vessels'.  These  obstructive  laws,  regulations, 
,  Federal  and  State,  are  peculiar  to  the  United  States.  They  do  not  form  a 
e  fiscal  policies  or  commercial  codes  of  any  of  the  leading  commercial  and 
;  nations  of  the  world.  Sc  long  as  they  form  a  part  of  the  conditions  under 
erican  citizens  are  constrained  to  use  ships  as  instrumentalities  of  commerce^ 
ng  interests  of  the  United  States  cannot  prosper. 

essity  and  opportunitv  for  the  use  of  any  instrumentality  must  exist  before 
mentality  Can  be  needed  or  profitably  employed.  The  soil  must  exist  and 
or  the  plow,  or  the  plow  will  be  a  useless  implement.  There  must  be  a 
commerce  or  a  free  interchange  of  commodities  between  the  United  States 

transoceanic  countries,  or  there  will  be  no  occasion  for  ships  or  oppor- 
irofitably  employ  them.    Now,  for  many  years  the  policy  of  the  United 

k>een  to  impose  taxes  and  frame  laws  with  the  avowed  purpose  of  restrict- 
:h  of  the  commerce  of  the  .country  as  is  carried  on  in  ships  upon  the  ocean, 
been  the  result?  I  has  been  so  eminently  successful  that  the  American 
il  marine  has  been  nearly  annihilated.  The  once  great  and  profitable  car- 
e  on  the  high  seas  which  the  nation  once  controlled  no  longer  exists. 
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Section  2  of  the  bill  provides  for  admittiDg  free  of  dnty  the  article 
therein  named,  when  used  in  the  construction  of  vessels  for  use  in 
foreign  and  coasting  trade. 

It  is  but  just  and  proper  that  every  possible  tax  and  obstruction 
removed  from  the  imported  materials  used  in  the  construction  of  vc 
sels  for  use  in  the  foreign  and  coastwise  trade,  so  as  to  enable  Ameri^ 
can  ship-builders  to  compete  with  foreign  builders  in  the  constmctu 
of  iron  steam  vessels.    Our  country's  best  reliance  for  self-sustaininj 
independence  in  all  things  is  to  be  found  in  a  wholesome  and  spirits 
competition  rather  than  restrictive  measures  of  protection. 

On  this  subject  the  minority  of  the  committee  above  referred  tomj 
the  following  statement,  which  youf  committee  a^lopt  as  a  complete 
gument  of  the  case : 

TARIFF  OS  SHIP-BUILDING. 

The  tariff  operates  as  well  to  disconrage  shipping  and  commerce  as  to  prohibit  ilin 
building  in  iron  and  steel.    The  burden  of  the  evidence  is :  That  we  can  now  bou 
wooden  ships,  and  of  superior  quality,  in  this  country  as  cheaply  as  they  are  bi " 
abroad.   But  as  to  tlie  building  of  iron  and  steel  ships,  the  cost  of  materials  and  Ul 
abroad  is  such  that  the  percentage  is  largely  against  us,  and  if  we  could  baild,  jt 
doubtful  if  our  people  would  buy  them,  since  it  will  not  pay  to  run,  under  pre  m 
laws  and  conditions.    The  tariff  on  the  component  parts  of  a  ship  are  collected  i^ 
Exhibit  B,  to  which  reference  is  hereby  made. 

The  conclusions  to  which,  as  th6  result  of  our  investigations,  the  undersigned  hai 
come,  are  as  follows : 

An  examination  of  all  the  evidence  bearing  on  the  situation  makes  it  evident 
no  one  measure  will  arrest  the  decay  t>f  American  shipping,  bring  back  prosperity 
our  ocean-carrying  trade,  or  revive  the  industry  of  ship-buildiug  in  this  country, 
the  Congressional  representatives  of  the  interior  or  inland  States  think  that  they  bf 
no  special  interest  in  this  subject,  the  following  extract  from  the  recent  address  of 
president  of  the  New  York  Produce  Exchange  is  commended  to  their  consideratkn 
*'  The  difference  in  the  cost  of  a  single  penny  in  laying  down  grain  at  Liverpool  m^ 
determine  the  question  whether  millions  of  bushels  shall  be  supplied  by  thi6  conniiy 
or  shall  be  drawn  from  the  ample  fields  of  Hungary  or  Southern  Russia.'' 

The  facts  make  it  farther  evident  that — 

First.  We  must  repeal  our  navigation  laws,  at  least  to  the  extent  of  permitting  oa 
navigators  and  merchants  to  supply  themselves  with  ships  on  conditions  as  faronbli 
as  are  enjoyed  by  their  competitors — who  are  the  merchants  and  sailors  of  all  othtf 
maritime  nations. 

The  first  matter  which  confronts  us  when  we  would  defend  the  navigation  Uw«  ii 
the  indisputable  fact  that  under  these  laws  our  ship-yards  have  run  to  grass,  oar 
ocean  trade  dwindled  to  next  to  nothing,  and  our  American  sailors  are  hardly  tireii 
a  hundred  upon  the  ships  that  are  left.  Every  object  of  the  navigation  laws  wbiek 
was  to  protect  and  enliven  American  ship-building  and  shipping  interests  is  frustrsMl 
by  the  laws  themselves  and  their  associate  in  re^striction  and  prohibition — tbetariC 
What  worse  can  be  effected  by  their  repeal  than  exists  f  If  we 'could  only  bay,  *• 
might  begin  as  Germany  did — to  repair ;  and  repaii^ing  there  has  led  to  building,  vA 
building  to  the  employment  of  labor  and  the  use  of  capital.  The  evidence  of  tbis  ii 
seen  at  various  places  upon  German  waters.  Stettin  aud  its  enterprise  is  an  illastn* 
tion  of  this  result.  Germany  has  increased  her  tonnage  in  twenty  years  from  166,000 
to  950,000  tons,  The  iron  screw  steamers  have  been  her  favorite.  She  bought  then 
in  open  market.  She  could  buy  cheaper  than  she  could  build  ;  but  repairing  tnd 
building  came  along. 

Let  us  first  use,  and  then  we  will  have  cause  to  repair,  aud  then  build.  Then  tb» 
native  inventive  faculty  of  America  will  be  rearoused,  aud  something  will  l»e  tbe  re- 
sult and  that  something  cannot  but  be  better  than  our  present  forlorn  condition. 

Second.  If  we  are  to  build  ships  iu  the  United  States  in  competition  with  olherni^ 
tions— and  unless  we  can  do  so  the  ships  we  may  build  wiU  never  be  volnutarily 
bought  or  used  by  our  own  citizens  or  any  others— our  ship-builders  must  have  their 
materials  for  construction  as  cheap  as  the  builders  with  whom  they  are  to  compete. 
Either  allow  the  importation  free  of  duty  of  all  the  material  and  stores  that  enter  iii- 
to  the  construction  and  equipment  of  ships,  or  reduce  the  tariff.  So  long  as  the  bofl* 
ness  of  constructing  iron  steamships  has  to  bear  the  burden  ofbigh  prices  conseqneok 
on  protective  duties  averaging  40  per  cent.,  not  to  speak  of  the  prohibitive  navigation 
laws,  it  cannot  compete  with  like  industries  in  free-trade  countries.    There  isnopoe*  . 
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vading  this  coDclasion.  It  will  be  seen  by  the  report  tbat  our  committee^ 
K'ith  the  (lesperaie  straits  of  our  shipping  interests,  do  recommend  as  the 
edy  a  quafi  drawback  on  articles  for  domestic  and  foreign  account,  which 
he  making  of  ships.^ 

. — Taxes  on  some  of  the  principal  materials  used  in  steamship  manufacture  under 

the  existing  tariff, 

•Per  cent,  ad  valorem. 

'OD  for  ships  and  steam- engines,  2  cents  per  pound 18 

cable  chains,  2^  cents  per  pound ^.  56 

d  parts  of  anchors,  2^^  cents  per  pound 56 

other  plate  iron,  |25  per  ton 69 

•pikes,  li  cents  per  pound 37 

t«am  pipes,  1^  cents  per  pound 47 

.atumered  iron,  1^  cents  per  poufid 54 

wood,  8  to  11  cents  per  pound 50 

1^  to  3  cents  per  pound 51 

athing,  3  oents  per  pound 26 

strand  or  chain,  2  cents  per  pound  and  15  per  cent 57 

ivets  and  bolts,  2|  cents  per  pound 44 

team  and  water  tubes,  3|  cents  per  pound 67 

-ms  not  otherwise  specified 30 

»le  and  cordage,  3  cents  per  pound 26 

itarred)  cable,  2^  cents  per  pound 26 

riptions,  nntarred,  3^  oents  per  pound <. 24 

or  canvas  for  sails 30 

tch 20 

,1s,  and  other  sawed  lumber  of  hemlock,  |1  per  1,000  feet. 

r  spars 20 

hese  burdens  the  tariff  on  the  American  flag  of  77  to  132  per  cent.,  and  to 
kxes,  State  and  local,  and  you  will  see  what  a  load  the  shipping  interests 
ed  nnder. 
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The  uudersigned,  members  of  the  Select  Committee  ou  Amerw 
ShipBuildiDg  aud  ShipOwniug  luterestH,  find  themselves  unable 
agree  with  the  majority  of  the  committee  in  their  action  in  votiug 
report  the  bill  (H.  E.  5207)  ''  to  ainend  section  4132  of  the  Bevii 
Statutes  of  the  United  States  so  as  to  authorize  the  purchase  of  fo 
eign-built  ships  by  citizens  of  the  CJnited  States,  and  to  permit  the 
to  be  registered  as  vessels  of  the  United  States." 

This  bill  proposes  to  repeal  the  laws  enacted  by  the  first  Cooi 
assembled  under  the  Constitution,  on  the  recommendation  of  Washii 
ton,  and  with  (he  indorsement  of  such  statesmen  as  Adams,  Jeffei 
and  Madison,  by  which  only  American-built  vessels  are  admitted  to 
ister  as  vessels  of  the  United  States.    This  policy,  which  has  been 
tinned  from  the  foundation  of  the  Government  to  the  present  tii 
was  based  on  the  idea  so  clearly  presented  by  Jefferson,  that  the  esl 
lishment  and  maintenance*  of  ship-^^ards  in  the  United  States  is 
only  necessary  to  secure  an  American  merchant  marine  for  comniei 
purposes,  but  also  essential  as  a  resort  in  case  of  war  for  the  consi 
tion  of  war  vessels  and  transports. 

This  bill  proposes  to  reverse  this  policy  aud  to  allow  the  importatii 
and  registry,  free  of  duty,  of  foreign-built  ships  as  vessels  of  the  Unit< 
States.    The  objections  to  the  bill  are  serious. 

(1)  It  is  a  serious  injustice  to  the  shipbuilding  industry,  in  that 
proposes  to  place  on  the  free  list  a  completed  manufacture  of  the  im 
complicated  character,  while  every  other  completed  manufacture  im- 
ported from  a  foreign  country  is  left  with*  a  duty  of  at  least  30  per  cent 

It  is  true  that  the  second  section  of  the  bill  allows  the  importation  " 
shipbuilding  materials  free  of  duty.  But  this  is  only  a  mockery,  for] 
the  reason  that  the  materials  of  even  an  iron  vessel  constitute  so  m9&\ 
a  part  of  the  cost.  The  possible  saving  secured  by  the  privilege  of  io- 
porting  materials  free  of  duty  would  not  coi^ipensate  for  one- tenth  of  the^ 
excess  of  cost  of  labor  in  constructing  a  vessel  in  the  United  States ovtf] 
that  in  England.  Notwithstanding  the  material  of  cotton  mannfactare  tf 
free,  yet  our  tariff  imposes  a  duty  of  from  30  to  40  per  cent,  on  imported 
fine  cotton  goods ;  and  with  this  protection  our  cotton  mills  find  itdif* 
ficult  to  compete  with  foreign-made  goods.  But  the  labor  required  to 
make  fine  cottons  from  the  fiber  is  very  little  compared  with  the  labor 
required  to  build  an  iron  steamship  from  plates,  angles,  and  bars. 

(2)  The  free-ship  policy  looks  to  the  purchase  abroad  of  whatever 
vessels  we  may  want  for  the  foreign  trade,  and  would  inevitably  resaU 
in  the  destruction  of  the  ship-building  industry  in  this  country.  Thi 
average  wages  paid  in  an  American  shipyard.are  at  least  50  percent 
higher  than  in  the  English  ship-yards,  when  effective  results  are  coot* 
pared.  With  this  disadvantage  no  capitalists  would  invest  the  mooef 
required  to  establish  extensive  iron-ship  yards  in  this  country  (for  M 
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ron-Bbip  building  is  in  its  infancy  here)  with  the  knowledge  that 
mast  compete  with  English  bailders  in  a  common  market.  No 
LStry  producing  mannfactnred  goods  could  have  ever  been  estab- 
^d  in  this  country  if  similar  imported  products  of  foreign  mann- 
urers  had  been  admitted  free  of  duty.    Whatever  we  might  be  able 

0  after  the  lapse  of  a  sufficient  time  to  secure  the  needed  plant  and 
kin  the  requisite  experience,  the  admission  now  of  foreign-built 
^  free  of  duty  to  American  registry  would  effectually  prevent  the 
dopment  of  iron-ship  building  in  this  country. 

lie  example  of  Germany  is  frequently  cited  as  proof  that  free  ships 
he  United  States  would  lead  to  the  establishment  of  iron-ship  yards 
«f  as  it  is  claimed  to  have  done  in  that  country.  But  it  should  be 
me  in  mind  that  Germany  had,  and  still  has,  as  cheap  labor  as  En- 
md,  and  therefore  was  not  placed  at  any  disadvantage  in  competi- 
Dirith  the  latter,  except  in  the  single  direction  of  want  of  experience  in 
)  business;  and  this  is  soon  overcome  where  other  conditions  are  equal, 
tthe  United  States,  on  the  other  hand,  has  not  only  the  same  tem- 
ary  disadvantage  of  lack  of  experience  in  iron-ship  building,  but 
>  the  constant  disadvantage  of  higher  wages  for  labor. 
[eretofore  free-ship  bills  have  generally  been  limited  to  the  admis- 

1  to  American  register  of  vessels  to  be  used  exclusively  for  the  for- 

i  trade,  and  it  has  been  argued  that  our  ship-yards  would  be  pre- 

ed  and  developed  by  the  demand  for  vessels  for  the  coastwise  trade. 

the  obvious  fact  that  few  persons  would  care  to  buy  foreign-built 

lels  and  place  them  under  the  American  flag  unless  they  could  use 
D  in  the  coastwise  as  well  as  foreign  trade,  has  very  properly  led  to 
^ing  this  bill  cover  vessels  for  the  coastwise  as  well  as  the  foreign 
le. 

)  is  but  just,  therefore,  that  the  question  of  free  ships  should  be 
ikly  and  fairly  presented,  as  it  is  in  this  bill ;  for  no  intelligent  free- 
)  advocate  would  accept  a  free-ship  bill  to  cover  only  vessels  for  the 
fign  trade,  except  as  an  entering  wedge  to  an  extension  of  this  priv- 
e  to  vessels  for  all  iracles. 

he  inevitable  effect  of  the  adoption  of  the  policy  of  admitting  com- 
ted  foreign-built  vessels  to  American  registry  would  be  to  destroy 
lerican  ship-yards  and  to  transfer  the  building  of  such  vessels  as  we 
^bt  nee<l  to  British  ship-yards  and  British  workmen.  ^ 

f  there  is  any  reason  for  the  passage  of  this  bill  it  grows  out  of  the 
t  assumed  that  England  can  build  ships  cheaper  and  better  than  the 
ited  States,  and  therefore  it  proposes  to  abandon,  practically,  ship- 
Iding  in  this  country  and  transfer  it  to  Europe. 
)ver  forty-two  hundred  thousand  tons  of  American-built  ships  en- 
^ed  in  the  foreign  and  coastwise  trade,  twice  the  tonnage  of  any  other 
tion  exce]>t  Great  Britain,  attest  the  magnitude  of  the  interests  which 
s  bill  assails  and  proposes  to  sacrifice. 

[t  strikes  deeper.  It  confesses  not  only  our  iuferiority  in  the  great 
sessary  art  of  ship-building,  but  the  hopelessness  of  all  attempts  on 
.'  part  of  the  United  States  to  excel  in  it,  and  its  readiness  forever  to 
aodon  the  contest. 

3)  If  we  should  adopt  the  policy  of  admitting  foreign-built  ships  free 
linty  to  American  register,  and  thus  open  to  any  one  the  privilege  of 
yiug  vessels  on  the  Clyde  for  the  foreign  trade,  it  would  not  materially 
rease  the  tonnage  of  the  American  merchant  marine,  for  two  reasons : 
it,  because  shipbuilding  and  ship-owning  are  so  linked  together  that 
one  interest  rises  and  falls  with  the  other ;  and,  second,  because  the 
Bf  obstacle  to  a  revival  of  our  foreign  carrying  traide  is  not  the  first 

H.  Rep.  1332 2 
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cost  of  a  vessel,  bat  the  increased  cost  of  ruDDing  the  vessel  aftei 
built,  growing  inainly  out  of  the  fact  that  wages  are  so  much  h 
here  than  in  England.  Moreover,  history  shows  that  no  natioi 
ever  maintained  a  prosperous  merchant  marine  unless  it  built  \U 
vessels. 

If  the  revolution  in  marine  architecture  trom  wood  to  iron  and 
to 'steam  had  not  come  to  England's  aid,  her  adoption  of  the  fre< 
policy  in  1849,  when  the  use  of  iron  in  shipbuilding  began  to  giv 
an  advantage  over  other  nations,  would  have  utterly  failed  to  ai 
shipping.  Between  1849  and  1855  the  merchant  marine  of  the  D 
States  increased  1,877,985  tons,  while  that  of  the  United  Kingdo 
creased  only  894,8^8  tons ;  and  this  advantage  on  the  part  of  the 
chant  marine  of  the  United  States  would  have  continued  under 
land's  free-ship  policy  had  not  a  new  factor  come  in.  This  is  com 
by  Mr.  W.  S.  Lindsey,  the  most  prominent  promoter  of  the  Britisl 
islation  of  1849. 

The  whole  subject  has  recently  been  carefully  investigated  b 
Italian  Government,  which,  notwithstanding  Italy  has  had  ail  tl 
leged  benefits  of  a  free-ship  policy  for  twenty  years,  finds  th 
2,904,969  tons  of  merchandise  landed  at  or  shipped  from  Italian 
in  the  year  1882  only  293,883  tons  were  carried  in  Italian  steamers, 
2,133,133  tons  were  carried  in  English  nteamers.  Referring  to  the ' 
of  Italian  statesmen  on  the  efficacy  of  the  free-ship  policy,  United  S 
Consul  Grain,  at  Milan,  in  a  report  to  the  State  Department  undei 
of  November  5, 1883,  says : 

Italians  bavi^  been  at  liberty  for  more  tlian  twenty  years  to  buy  steamships 
Clyde  or  elsewhere,  but  this  privilege  has  done  nothing  for  the  expansion  of  the 
marine.  The  policy  of  free  ships  has  had  a  long  trial  in  France,  Germany,  A 
and  other  countries  with  no  better  result.  History  affords  no  example  of  a  sm 
people  who  were  not  also  a  ship-building  people.  The  industries  of  ship-buildi 
navigation  are  so  wedded  by  a  community  of  interests  that  they  cannot  bedi 
without  mutnal  destruction.  Flourishing  ship-yards  levy  a  tribute  upon  th 
labor,  and  resources  of  a  country,  and  direct  its  attentiou  and  enerffies  to  se^ 
enterprises  as  nothing  else  can.  Even  if  this  were  not  so,  the  difficulties  of  ne 
ing  the  purchase  on  iavorable  terms  of  costly  steamships  in  distant  couutrie: 
arranging  credits,  of  securing  the  faithful  construction  or  types  required  for  par 
services  and  other  apparent  disadvantages,  would  be  sure  to  bring  disappointi 
a  people  trusting  to  foreign  ship-yards  for  its  marine.  This  is  the  view  univ 
taKen  iif  Italy,  and  the  aim  will  be  to  infuse  life  and  vigor  into  ship-bnildiag 
lishnieuts. 

(4)  The  most  serious  objection  to  the  free-ship  polif.y  in  the  I 
States  is  that  its  inevitable  tendency  would  be  to  prevent  the  socc 
maintenance  of  such  extensive  ship-yards  as  are  essential  to  buil 
vessels  and  transports  for  offensive  and  defensive  purposes,  au( 
to  deprive  thenarion  of  an  indispensable  means  of  defense. 

The  necessity  of  an  American  merchant  marine^arises  not  so 
from  the  profits  of  the  carrying  trade  as  from  considerations  of  ua 
safety  and  defense.  The  legislation  adopted  by  tlie  first  Coiigr« 
der  the  (Joiistitution  in  relation  to  navigation  was  predicated  < 
view  that  an  American  merchaut  marine  and  American  ship-yar 
essential  not  only  for  commercial  indepeadeiice,  but  also  and  espc 
for  national  security.  Duriug  the  debates  on  the  various  mei 
proposed  in  that  first  Congress  to  insure  the  construction  and 
American  vessels  (one  of  which  measures  was  that  provision  whi< 
pending  bill  proposes  to  repeal),  Mr.  Madison  gave  utterance  i 
House  of  Representatives,  May  4,  1789,  to  the  views  of  the  foum 
our  Government  when  he  said  that  such  legislation  was  essenti 
cause  ^^  we  have  maritime  dangers  to  guanl  against,  and  we  can 
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Bed  from  them  in  no  other  way.  •  •  •  We  must  pay  for  the  na- 
onal  security.'' 

In  his  celebrated  report  on  commerce  Jefferson  gave  utterance  to  the 
ime  views  in  the  following  language : 

Oar  nayigatiou  involves  still  higher  considerations.  As  a  branch  of  industry  it  is 
ilnable,  bat  as  a  resource  of  defense  it  is  essential.  The  position  and  circumstances 
i  tbe  United  States  leave  them  nothing  to  fear  from  their  land-board,  and  nothing 
jl desire  beyond  their  present  rights.  But  on  the  seaboard  they  are  open  to  it^ury ; 
M  tbey  have  then,  too,  a  commerce  which  must  be  protected.  This  can  only  be  done 
ypoasessing  a  resplectable  body  of  citizen  seamen  and  artists,  and  establiahmentf^  in 
M«0M  far  akip'building. 

It  seemed  clear  to  such  patriots  and  statesmen  as  Washington,  Mad- 
^tij  and  Jefferson  that  an  American  merchant  marine  could  be  main- 
Uned  only  by  building  our  vessels  in  home  shipyards,  and  that  such 
ip-yards  were  essential  for  national  safety  and  defense.  It  is  impos- 
l>]e  for  any  nation  to  roamtain  navy -yards  of  sufficient  extent  to  do 
>re  than  repair  public  vessels  and  to  slowly  construct  a  few  naval  ves- 
B  in  time  of  peace.  Less  than  20  per  cent,  of  England's  great  naval 
irine  was  built  in  her  navy -yards.  Over  80  per  cent,  was  built  in  the 
ivate  ship  yards  whose  establishment  she  had  encouraged. 
Admiral  Porter,  in  his  recent  testimony  before  the  Senate  Naval  Com- 
ttee,  referring  to  the  dependence  of  every  nation  on  its  private  ship- 
rds,  said : 

La  a  matter  of  policy  Great  Britain  encourages  private  ship-building  yards.  The 
ration  of  the  country  in  case  of  war  would  depend  on  these  ;  and  we  should  follow 
»  example  of  Great  Britain.  •  •  •  When  war  comes  we  should  have  these  great 
p-builaing  places,  with  their  plant  accumulated  during  peace. 

What  would  have  been  the  result  of  the  appearance  of  the  Gonfeder- 
e  iron-clad  Merrimac  in  Northern  waters  if  the  Government  of  the 
aited  States  had  been  obliged  to  send  to  England  to  have  an  ironclad 
lilt  to  cope  with  her  T  In  all  probability  if  there  had  not  been  private 
ip-yards  in  this  country'  capable  of  building  a  monitor  in  a  hundred 
kys  the  Merrimac  would  have  appeared  in  our  unprotected  harbors  as 
messenger  of  destruction,  would  have  broken  the  blocka<le  of  South- 
n  ports,  and  probably  have  secured  the  recognition  of  the  Gonfederacy 
^  France  and  Great  Britain.  It  is  a  fact  recognized  by  history  that 
le  rebellion  was  dealt  its  most  deadly  blow  by  the  blockading  fleet, 
hich  cut  off  its  supplies,  and  this  fleet  could  not  have  been  constructed 

we  had  not  possessed  extensive  private  ship-yards.  Nearly  three 
tiodred  vessels,  of  over  160,000  tons  burden,  were  built  for  our  Navy 
i  our  private  ship-yards  during  the  civil  war,  and  Ave  hundred  vessels 
^re  drawn  in  addition  from  our  merchant  marine. 

The  necessity  which  exists  for  maintaining  extensive  private  ship- 
Ards,  for  recourse  in  case  of  war,  must  lead  our  Government,  in  theex- 
reise  of  reasonable  prudence,  to  adopt  such  a  policy  as  will  look  to  the 
uilding  of  our  merchant  marine,  as  well  as  our  ships  of  war,  in  this 
OQDtry.  Self-defense  compels  us  to  dismiss  any  policy  which  proposes 
D  rely  on  England  or  any  other  foreign  country  for  whatever  vessels 
re  may  want,  for  under  such  circumstances  we  should  be  at  the  mercy 
f  the  nation  which  built  our  ships. 

Instead  of  adopting  a  policy  which  will  destroy  our  ship-yards  and 
onipel  us  to  rely  on  the  ship-yaids  of  the  Clyde  and  Tyne,  we  should 
Dergetically  take  measures  to  build  up  great  iion  ship-yards  in  this 
mutry  at  whatever  cost.  The  great  iron  ship  yards  of  Great  Britain 
re  the  result  of  a  growth  of  forty  years,  under  the  generous  encourage- 
lent  of  a  Government  which  has  given  them  liberal  contracts  for  the 


12  PURCHASE    OF   FOREIGN-BUILT   SHIPS. 

construction  of  her  war  vessels,  and  which  has  made  a  demand  foT 
steamships  by  encouraging  the  establishment  of  steamship  lines  to 
every  quarter  of  the  globe  through  most  generous  mail  pay,  aggregating 
over  $250,000,000  in  the  last  forty  years. 

For  these  aud  other  reasons  the  undersigned  dissent  from  the  policy 
of  allowing  the  free  importation  and  American  registry  of  foreign-boiU 
vessels  which  this  bill  proposes  to  inaugurate,  and  express  the  hope 
that  the  motto  of  Washington,  of  Jefferson,  and  of  Madison,  ^'Amei 
lean  ships  built  in  American  ship-yards,"  may  continue  to  be  the  motti 
of  the  American  people. 

NELSON  DINGLBY,  Jb. 

W.  H,  WADSWORTH. 

EDWIN  S.  OSBORNE. 

A.  M.  BLISS. 

0.  N.  FELTON. 

JACOB  ROMEIS.  . 


i 
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No.  1333. 


PUBLIC  BUILDING,  8CE ANTON,  PA. 


25,  18B6. — Committed  to  the  Committee  of  the  Whole  Hoose  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


V,  W.  B&OWN,  from  the  Committee  on  Public  Baildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4241.] 

ammittee  an  Public  Buildings  and  OroundSj  to  whom  wan  referred 
Wl  (H.  R.  4241)  to  amend  am  act  entitled  ^^An  a4)t  to  authorize  the 
*JUue  of  a  site  and  the  erection  of  a  suitable  building  for  a  poat-offloe 
other  Government  offices  in  the  city  of  Scrantonj  Pa.^^  approved 
f  27,  1882,  submit  thefolloicing  report: 

Forty-seventh  Congress,  by  act  of  July  27, 1882,  authorized  the 
aete  of  a  site  and  the  erection  of  a  suitable  building  for  a  post- 
and  other  Government  offices  at  Scranton,  Pa.,  limiting  the  ez- 
t;ure  to  $75,000.  Of  this  amount  $35,000  has  been  used  in  purchase 
ite,  leaving  insufficient  provision  for  construction  of  a  building 
rill  provide  the  accommodations  I'equired,  and  so  inadequate  that 
ipervising  Architect  of  the  Treasury  Department  in  his  annual  re- 
JT  1884  and  again  in  1885  called  attention  to  the  deficiency,  and 

that  he  had  not  felt  justified  in  recommending  the  preparation  of 

rhe  census  of  1880  Scranton  if^as  the  fourth  largest  city  in  the  State 
msylvania,  and  the  thirty-eighth  in  size  upon  list  of  cities  of  the 
.    Since  1880  its  phenomenal  growth  is  stated  by  its  Board  of 
in  it8  published  reports,  as  follows : 


Years. 


directory. 


10.660 
11.283 
12,018 
14,609 
16,470 
10,267 


(oeneot). 


46,860 
48,072 
55,978 
02,873 
07,003 
70,447 


calculation  is  based  upon  four  and  one-third  persons  to  each  di- 
^  name,  and  the  result  is  claimed  to  be  substantially  correct, 
same  authority  states  the  number  of  buildings  erected  in  Scran- 
ring  1881  at  500 ;  during  1882,  700 ;  1883,  1,200 ;  1884,  1,400 ; 
,500. 


at  Scrautoii  is  stated  at  upwards  of  $23,000,000,  and  the  stead; 
crease  for  several  years  past  has  averaged  10  to  15  per  cent,  anna 
The  average  line  of  it«  bank  deposits  is  $5^000,000.  It  is  evidei 
this  committee  that  suitable  provision  should  be  made  forabuildio 
Government  uses  in  Scranton  commensurate  with  the  size  and  ia 
tance  of  the  city  and  it«  undoubted  growth  in  the  immetliate  futan 
We  therefore  report  favorably  on  this  bill,  and  recommend  its  pass 
with  following  amendments:  In  line  7  strike  out  the. word  "two" 
insert  "one,''  and  in  same  line  strike  out  "tifty"  and  insert  "eigi 
thus  filling  the  limit  of  expenditure  at  $180,000. 


H  CoNaR£SS,  \   HOUSE  OF  EEPEESENTATIVES.    i  Bepobt 
igt  Session.        i  (No.  1334. 


WILLIAM  L.  DDNLOP,  TRUSTEE. 


RCH  %,  lbti6. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

print-ed. 


r.  Ck>Liai«8,  from  the  Committee  od  the  Jodiciary,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Ren.  79.  ] 

he  Committee  on  the  Judiciary^  to  whom  was  referred  the  joint  resolution 
{H.  Bes.  79)  for  the  reli^  of  William  L.  Dunlopy  trustee^  submit  the 
following  report : 

The  object  of  the  resolution  is  to  release  whatever  interest,  if  any,  the 
Tnited  States  may  have  in  a  part  of  lot  13,  in  square  75,  in  the  city  of 
V'aAhington,  D.  C.,  such  interest  having  been  acquired,  if  at  all,  by 
•cheat,  through  failure  of  legitimate  issue. 

Caenar  Lowry,  the  owner  in  fee  simple  of  the  estate,  died  about  the 
^ear  1807.  By  his  will,  duly  probated,  he  left  the  estate  to  be  equally 
liTided  among  his  three  children.  James,  Oeorge,  and  Rebecca,  ^^born 
If  Mary  Cooper,  otherwise  called  Mary  Lowry,''  then  living  with  him  as 
liB  reputed  wife. 

Upon  the  death  of  said  OsBsar  his  three  children  above  named  took 
Possession  of  said  estate,  and  it  has  remained  without  interruption  or 
Idverse  claim  ever  since  in  their  posseasion  and  that  of  their  grantees 
Hid  representatives. 

James  Lowry,  the  oldest  of  the  three  children,  about  the  year  1830 
bonveyed  his  undivided  third  part  to  his  mother,  the  said  Mary  Lowry, 
irho  by  her  will,  dated  September,  1834,  duly  probated,  devised  the 
iBme  to  her  daughter,  the  said  Rebecca.  Rebecca  thus  became  the 
i^wner  of  two  undivided  third  parts  of  the  estate,  which  she  continued 
U>  hold  till  her  death  in  October,  1878.  George  Lowry  continued  to  hold 
bis  undivided  third  part  continuously  till  his  death  in  November,  1880. 
^becca  died  intestate.  George  by  will  devised  his  estate  to  his  wife 
^nd  sister  Rebecca,  their  heirs  and  assigns.  These  heirs  conveyed  the 
%»tate  in  trust  to  sell,  &c.,  to  William  L.  Dunlop,  who  now  has  the  title 
%Dd  seeks  this  relief. 

Id  May,  1885,  Dunlop,  as  such  trustee,  offered  the  estate  for  sale  by 
t)abiic  auction,  and  it  was  bid  in  for  about  $3,000.  The  purchaser's 
^^ODveyancer  in  examining  the  title  declined  to  approve  it,  owing  to 
^nbts  as  to  the  legitimacy  of  the  children  of  Oaesar  Lowry,  caused  by 
the  peculiar  language  of  his  will  in  referring  to  their  mother  as  '^  Mary 
Cooper,  commonly  called  Mary  Lowry,"  and  "Mary  Cooper, altars  Mary 
Lowry,  now  living  with  me,"  but  nowhere  in  the  will  calling  her  his 
wife. 


fact  that  Caesar  Lowry  and  "  Mary  Cooper,  alias  Mary  Lowrj ," 
together  SB  man  and  wife  till  Lis  death,  as  well  as  the  circDmol 
that  she  was  named  aa  executrix  of  bis  will,  would  seem  to  leai 
doubt  that  they  were  actually  married  and  that  their  three  chi 
were  legitimate.  The  only  donbt  cast  upon  it,  and  therefore  the 
cloud  upon  the  title,  is  the  peculiar  laoguage  adopted  by  Cseisar  L 
in  his  will  in  referring  lo  his  wife  as  "Mary  Cooper,  otherwise  c 
Mary  Lowry,"  and  "  Mary  Cooper,  alias  Mary  Lowry,  now  living 
me."  While  technical  conveyancers  may  attach  importance  to 
phraseology,  and  thus  cast  a  cloud  upon  the  title,  your  comniittt 
not.    It  will  be  seen  that  the  whole  will  is  somewhat pe<;uliarly  dra 

We  are  satisfied  that  theie  has  never  been  any  claim  of  title  assi 
by  the  United  States  at  any  time,  and  that  none  can  bemainiained, 
Caesar  Lowry  was  duly  married  to  Mary  Cooper,  and  that  their  t 
children,  to  whom  the  estate  was  devised,  were  legitimat«.  it  » 
proper,  therefore,  that  the  cloud  should  be  lilted  from  the  title  I 
leasing  any  supjMised  interest  that  the  United  States  may  have  ii 
estate. 

The  committee  report  the  resolution  back  to  the  House  wit 
amendment,  and  recommend  that  it  do  pass. 


.  APPENDIX. 

Copy  of  vill. 

Id  the  Dsme  of  Ood,  anieu, 

I,  Cnsar  Lowr.T,  of  the  city  of  WaabiiiKloD  lod  District  af  Colambik,  Ih 
■ouod.  diaposlDg  mind  And  memory,  do  hereby  constitute,  qfdain,  wid  make  tl 
last  will  and  t^etament : 

f>r((.  I  give  and  bequpath  unto  mj  obildien,  Jaiuea,  Qeorge,  and  Rebecca.be 
and  born  of  Hary  Cooiier,  common!;  called  Harj  Lowry.  and  any  other  chi) 
ma;  have  by  Mud  Uary  Cooper,  aliaa  Mar;  Lowry,  now  living  with  me,  all  m] 
erly,  of  whatever  description,  either  real,  )ieraonal,  or  mixed,  in  the  city  of  Wi 
ton  and  District  of  Columbia,  of  which  I  ahall  be  poteeaaed  at  the  time  of  my 
t«  be  e<]nally_  divided  between  them,  ehnrcand  abare  alike,  to  them  kod  t«tlMl 
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id  deolarinff  void  all  or  any  other  wills  or  testaments  heretofore  made,  pab- 
or  deelared,  at  the  same  time  declaring  this  my  last  will  and  testament, 
itness  whereof  I  have  hereonto  set  my  hand  and  affixed  my  seal  this  20th  day 
oat,  in  the  year  of  onr  Lord  1805. 
ju]  CMSkR  LOWBY. 

sd,  sealed,  published,  and  declared  by  the  testator,  Ciesar  Lowry,  as  his  last 
id  testament,  in  the  presenoe  of  os,  who,  at  the  same  time  and  in  the  presenoo 
I  other,  hare  sobscribed  oar  names  as  wittiesses. 

JOHN  THBELKELD. 

JOHN  NAYLOR. 

THOMAS  HARDING. 


»TH  GONGBSSS,  \   HOUSE  OF  RBPBBSBNTATIVES.  i  Report 
1st  SeaHan.       f  \  No.  1335. 


CONTESTED  ELECTIONS. 


March  25, 1886. — Referred  to  the  Uoase  Calendar  and  ordered  to  be  printed. 


Mr.  Turner,  from  the  Committee  on  Elections,  submitted  the  following 

;  REPORT: 

[To  accompany  bill  H.  R.  6637.] 

The  Committee  on  Elections,  to  whom  was  referred  the  bill  relating 
^  to  contested  elections  (H.  B.  6o37)y  have  had  the  same  nnder  consider- 
ation,  and  recommend  its  passage. 
By  the  present  practice  the  printing  of  the  evidence  and  preparation 
the  briefis  in  contested  elections  cannot  be  done  nntil  the  Committee 
Elections  is  appointed  and  organized. 

The  object  of  this  bill  is  to  have  the  evidence  printed  and  the  briefisi 

before  the  new  Congress  meets.    By  this  arrangement  it  is  believed 

t  the  work  of  the  committee  can  be  advanced  at  least  two  mouths, 

d  the  titles  to  the  disputed  seats  can  be  determined  before  the  other 

iines8  of  the  Honse  is  ready  for  consideration. 


Congress,  I    HOUSB  OF  KKPKESKNTATIVKS.    s   I^kpoht 


ELIZABETH  B.  BELL. 


a  26,  18^6. — Committed  to  the  Committee  of  the  Whole  House  arul  oriU  nd  to  be 

priuted. 


irViNANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5655.] 

Committee  on  Invalid  Pensions^  to  whom  teas  re/erred  the  hill  (H,  R. 
55)  granting  a  pension  to  Elizabeth  B,  Bell^  have  had  the  same  under 
tsideration,  and  report : 

lat  Elizabeth  B.  Bell  is  the  widow  of  V.  Bradford  Bell,  late  lieuten- 
^.^ompany  K,  Nineteenth  Regiment  Illinois  Volunteers,  who  enlisted 
i61f  first  call  for  three-months  men,  and  re-enlisted  and  served  till 
dose  of  the  war,  a  period  of  service  extending  over  five  years,  and 
honorably  discharged.  He  died  January  16,  1880,  in  the  city  of 
oit,  by  shooting  himself  in  the  head  while  temporarily  insane, 
widow  now  appeals  to  Congress  for  relief  for  the  reason  that  owing 
te  manner  of  her  husband's  death  it  can  only  be  granted  by  special 
She  sets  forth  in  her  i>etition  that  while  serving  as  lieutenant  her 
»and  received  three  gun-shot  wounds,  one  in  the  left  foot,  one  in  his 
t  leg,  and  a  third  in  the  head,  this  latter  the  most  serious,  and  from 
iffects  of  which  she  attributes  his  aberration  of  mind  and  consequent 
b. 

lis  wound  was  received  at  the  battle  of  Stone  Riven  December  31, 
y  the  ballet  striking  him  at  the  outer  corner  of  the  right  eye,  mak- 
an  indentation  in  the  skull,  glancing  around  the  head  and  coming 
about  an  inch  back  of  the  left  ear.  This  wound  partially  obscured 
vision  of  his  right  eye,  and  seriously  afiected  his  brain,  especially 
ging  on  at  times  the  most  intense  pains  in  the  head,  with  aberra- 
of  mind  and  deep  melancholy,  with  suicidal  tendencies.  While  in 
of  these  periods  of  intense  pain,  from  wbicli  he  could  get  no  relief,' 
lut  an  end  to  his  sufierings,  as  stated  above, 
aj.  James  V.  Guthrie  testifies : 

ras  major  of  the  Nineteenth  Illinois  Infantry,  and  was  with  my  regiment  at  the 
le  of  Stone  River,  December  31,  1862.  Vincent  B.  Bell  was  second  lieutenant 
>any  K,  and  commanded  his  company  in  ihe  action.  Lieutenant  Bell  received  a 
'e  wound  in  the  bead,  and  fell  insensible.  He  was  hit  over  the  eye,  the  bullet 
Dg  around  nnder  the  («kin,  coming  out  at  the  back  of  the  neck.  I  saw  him  hit, 
mppofled  him  instantly  killed.  We  lost  the  position,  and  Lieutenaut  Bell  wan 
«  killed  in  the  hands  of  the  enemy.  This  was  about  noon.  Toward  evening  he 
bnnd  by  a  Confederate  officer  and  taken  to  a  log  hut,  with  other  wounded  of!i- 
bis  parole  demanded,  which  others  gave,  but  which  he  refused,  sa.viug  he  would 
ive  his  parole  on  the  field.  That  night  he  came  into  our  hues  and  was  brought 
\  regiment  and  ordered  to  hospital.  Lieutenant  Bell  was  one  of  the  bravest 
[  ever  knew,  and  a  very  capable  and  efficient  officer.  Several  times  he  was  no- 
for  his  courage  and  judgment. 


Lieiitenant  Bell  won  high  fame  as  a  fighter.  He  refused  higher  rank,  eT( 
ODelcy,  iu  other  regiments,  preferring  to  remain  with  the  men  with  whom  he! 
ont,  and  many  of  whom  he  had  induced  to  enlist.  On  one  occasion,  in  Octol 
while  serving  in  Tennessee  with  a  handful  of  thirty-five  men,  he  defended  a 
protecting  a  railroad  hridge  against  a  whole  regiment  of  rebel  cavalry  nni 
mand  of  Colonel  Bickwell.  In  answer  to  a  summons  to  surrender  Lienten 
said  bis  duty  and  intention  was  to  defend  the  stockade,  and  be  kept  his  wo 
gallantry  on  this  occasion  was  rewarded  by  mention  in  general  ordeni,  and 
York  press  declared  bis  bravery  entitled  him  to  promotion  to  a  brigadier-gen^ 
Severely  wounded  at  Stone  River  and  Murfreesboro',  he  was  once  left  for  d< 
the  field. 

Mr.  Bell  was  a  man  of  fine  character,  great  ability,  and  correct 
He  had  a  bright  andTactive  mind,  and  was  always  able  to  comman 
class  positions  and  salary  with  which  to  support  his  wife  and  c 
comfort,  for  which  reason  he  made  no  application  for  pension 
widow  further  sets  forth  in  her  petition  that  Dr.  8. 8.  Brown,  of  E 
Mich.,  was  their  family  physician,  who  attended  her  husband  dnri 
periods  of  insanity  mentioned  next  preceding  his  death.  Dr. 
died  at  Detroit  about  the  year  1882,  so  that  she  is  unable  to  get  1 
medical  testimony.  8be further  states  that  she  is  now  poor;  is  ikm 
t>f  no  property,  whatever ;  is  dependent  upon  her  own  eflforts  for  s 
of  herself  and  child,  a  daughter  aged  fourteen  years.  It  wook 
to  your  committee  that  in  this  case  of  Lieutenant  Bell  there  is  ai 
lack  of  any  assignable  cause  other  than  this  wound  why  he  sho 
subject  to  these  constantly  recurring  periods  of  intense  pain  in  tfa 
and  resulting  melancholy.  His  health  was  good  before  enlistin 
habits  good  after  discharge;  his  home  happy;  his  occupation  pi 
and  profitable;  his  relations,  public,  private,  and  social,  satisf 
Judged  by  all  these  his  Hfe  was  worth  the  living.  It  is,  thereto 
unreasonable  to  suppose  that  so  severe  a  wound  in  such  a  plac 
have  wrecked  his  life.  In  consideration  of  the  loss  to  his  wife  of 
lant  a  husband  we  recommend  that  the  bill  do  pass. 


GB£SS,  I  HOUSE  OF  REPRESENTATIVES,     i  Report 
Stan.       f  \  No.  1337. 


WILLIAM  FIELD. 


1886. — Committed  to  the  Committee  of  the  Whole  Hon8e  and  ordered  to 

be  printed. 


SBING,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

fTo  acoompaDy  biU  H.  R.  4>^08.] 

nittee  ati  InvcUid  Pensions^  to  whom  was  re/erred  House  bill  4808, 
beg  leave  to  submit  the  following  report: 

n  Field  enlisted  July  30,  1862,  as  a  private  in  Couipany  A, 
nth  Massachusetts  Volunteers,  and  was  discharged  June  2, 
e  filed  an  application  for  pension,  alleging  small-pox  and  fever 
;,  and  that  he  now  has  rheumatism,  piles,  ha)maturia,  and  en- 
rostate  gland,  the  result  of  exposure  and  old  age,  being  now 
t  vears  old. 

jords  of  the  Surgeon  General's  Office  show  that  he  entered 
ivision  First  Army  Corps  hospital,  Peola  Mills,  Va.,  December 
with  typho  malarial  fever;  that  he  entered  Stanton  general  hos- 
Tuary  1,  1864,  and  Kalorama  general  hospital,  Washington,  D. 
1  17,  1864,  with  variola  discreta;  that  he  entered  Stanton  gen- 
3ital  April  26,  1864,  convalescent  from  variola,  and  was  trans- 
ay  10,  1864,  to  Satterlee  general  hospital.  West  Philadelphia, 
(  claim  was  rejected  on  the  ground  that  he  has  not  been  dis- 
a  pensionable  degree  by  reason  of  diseases  alleged  since  filing 

(I  man's  ca«e  seems  not  to  have  been  well  handled  by  whoever 
attorney,  and  at  his  great  age  probably  the  burden  of  evi- 

it  upon  him  was  beyond  his  power  to  obtain,  because  of  his 

irmity  and  impairment  of  memory.  JSeveral  petitions  of  citi- 
members  of  the  Grand  Army  of  the  Republic  are  filed  with  the 

tn  one  of  which  your  committee  quote  as  follows: 

iH  now  nearly  ninety  years  of  a^e,  and  is  known  as  the  oldest  veteran  serv- 
war  from  Massachusetts;  that  ne  is  very  inUrm,  not  only  by  reason  of  age, 
tbied  with  rheumatism  and  other  kindred  complaints,  soniych  so  that  he  is 
perform  any  kind  of  manual  labor. 

Id  man  served  in  the  Army  three  years,  lacking  two  months; 
Id,  infirm,  and  poor ;  at  best  he  can  live  but  very  few  years ;  he 
ast  work  and  the  enjoyments  of  life,  which  now  is  a  burden  to 
>ur  committee  are  of  opinion,  in  view  of  the  extraordinary  cir- 
3e8  in  this  case,  and  considering  his  long  service  in  the  Army, 
ew  remaining  days,  that  it  is  clearly  the  duty  of  the  Qovern- 
>rovide  for  the  necessities  of  this  aged  and  honorable  veteran, 
trefore  recommend  the  passage  of  the  accompanying  bill  as 


LoTKBiNO,  from  tlie  Committee  on  InvitHd  Pensious,  submitted  the 
followlDg 

.  REPOET: 

[Ti>  acuompaDj-  bill  H.  R.  :W54.1 

Committee  on  Invalid  Pensions,  to  irkom  was  re/erred  House  bill  3054, 
beg  leave  lo  sttbtitil  the  following  report : 

flvester  Root  enlisted  in  Company  E, Twenty-seventh  Masaafihii setts 

utry,  OctolHT  1.  1M6I.  and  was  discharged  for  disability  Aueitst  3, 

!.     He  tiled  declarations  for  pension  September  10,  lt^(i3,  and  Juno 

tT8,  alleging  rheumatism  contrat:ted  at  New  Berne,  N.  C,  about  laut 

ape,  18.i'i.     His  claim  was  rejected  iiii  the  ground  that  alleged  dUa- 

y  existed  at  time  of  euliatment. 

lie  evidence  in  the  i^se  i«  as  follows: 

nmnel  ('amp,  assistant  surgeon.  Twenty  seventh  Massachnsetts  lu- 

ry,  testifies  that  he  examined  all  enllHted  men  at  Camp  Beed,  Mas- 

lusetts;  that  among  thotie  examint;d  wa»  Boot;  that  he  saw  nothing 

It  soldier  that  would  cause  bim  to  (suppose  him  iinsouud  or  untit  for 

ice  as  a  private  soldier. 

harles  E.  Heath,  M.  1).,  testifies  that  he  was  the  family  pbysieian 

ylvesier  Root  lor  over  two  years  prior  lo  bis  enlistment,  and,  to  tb© 

,or  bis  knowledge  and  belief,  at  that  time  he  was  a  souu<),  able- 

ied  man,  and  not  snbject  to  rheumatism. 

'illiam  F.  Harrington,  lieutenant  Company  E,  Twentyseveutb  Mas- 

lasetts  Volunteers,  testifies  that  in  June,  18fi'2,  at  New  Berne,  N.  C, 

t  contracted  rheumatism,  caused  by  a  severe  cold  on  a  very  rainy 

it.  while  on  duty  at  Bachelor's  Creek,  N.  C     Affiant  was  present 

[me  and  place  uamed. 

,  L.  Snow  testifies  that  be  has  known  claimant  for  thirty  years,  and 


Bbows  he  dki  his  duty  to  the  bent  of  liis  ability,  and  obeye<l  bis  or 
like  a  guo<]  soldier,  sbirkiuj;  uo  duly  irapow^d  U])on  him. 
Th«}'  therefore  recoiniiiend  the  pumsage  of  thu  acconipaD^'iag  bill. 


LoTEBma,&oni  the  Committee  od  Invalid  Peii8iODfl,SDbmitted  the 
following 

REPORT: 

[To  Mcompau;  biU  H.  B.  6471.] 

le  Committee  on  Invalid  PenaioDS,  to  whom  was  referred  the  bill 
K.  6474)  grantiDg  a  pension  to  Mr.  Frank  JS.  Gray,  have  had  the 
I  nnder  consideration,  and  respectively  report  back  the  bill  with 
ecommeodatioD  that  it  do  lie  upon  the  table. 


TH  Congress,  >    HOUSE  OP  EEPEE8BNTATIVE8.    i  Report 
l8t  Ses^on.       i  \  No.  1340. 


MARY  MCCARTHY. 


Mabch  96,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


r.  LoYBBiNG,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  aooompany  bill  H.  R.3181.] 

rhe  Gommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
'..  B.  3181)  restoring  a  pension  to  Mary  McCarthy,  have  had  the  same 
der  consideration  and  report  back  the  bill,  ask  to  be  discharged  from 
farther  consideration,  and  recpmmend  that  it  do  lie  npon  the  table. 


'I 

» 


rH  CoNQBsas, )  HOUSE  OF  BBPBESEIirTATrVES.   (  Bbpobt 
Ut  SeuiOK.       I  \  No.  1341. 


EUMA  L.  OLAPP. 


March  36, 1386.— Laid  on  the  Uble  M)d  ordered  to  be  printed. 


.  LOTXBIKO,  from  the  Oommittee  od  iDvalid  PeosiODS,  sabmitted  the 
followiDg 

.  REPORT: 

TTo  MMwmpMiy  bill  H.  R.  4037.] 

lie  Committee  on  Invalid  PenaioDS,  to  whom  was  referred  the  bill 
B.  4037)  granting  a  pension  to  Emma  L.  Olapp,  having  had  the 
le  under  consideration,  respeotfully  report  the  bill  back  with  the 
Mnmeadstion  that  it  do  lie  npon  the  table. 


I  ConOBBSS, »    HOUSE  OP  BBPBESENTATIVES.     (  BefoBT 
ft  8e$»ioH.       t  \lSo.  1342. 


WILLIAM  W.  INGALLS. 


Harch  96, 1686.— Laid  on  the  table  and  ordflt«d  to  \>«  printed. 


LoTEBnvo,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 
following 

.KEPOKT: 

iTo  acoompany  bill  H.  B.  5161.] 

e  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
i,  S161)  granting  a  pension  to  William  W.  Ingalls,  respectAilly  re- 
that  they  have  examined  the  same,  and  report  it  back  to  the  Bonse 
&  recommendation  that  it  do  lie  npon  the  table,  and  that  the  basis 
id  recommendation  is  in  the  fact  that  not  a  scrap  of  evidence  was 
flled  by  claimant  in  sapport  of  his  decluration  of  alleged  injuries 
red  in  aervloe. 


LAT80N,  from  the  Committee  on  iDvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5583.] 

IcfnmitUe  on  Invalid  Pensions j  to  whom  was  referred  the  bill  {H.  B. 
»)  granting  a  pension  to  JohnO.  Burrill^submit  the  following  report: 

in  O.  Burrill  enlisted  on  the  14th  of  Jane,  1861.  in  the  Fourteenth 
.na  Volunteer  Infantry,  and  was  honorably  discnarged  on  the  10th 
^ber,  18()4.  He  filed  his  ai)plication  for  a  pension  on  November 
(65,  alleging  that  while  on  detached  service  as  an  aid  decamp  on 
Affof  General  Nathan  Kimball,  and  in  the  line  of  duty  at  Keuesaw 
itain,  in  Georgia,  on  or  about  the  27th  of  June,  1864,  he  received  an 
Y  from  the  explosion  of  a  shell  in  close  proximity  to  his  head,  fired 
one  of  the  Union  guns  that  were  shelling  the  wood  occupied  by 
ebels,  upon  which  he  at  that  time,  with  others  of  his  command, 

charging,  and  he  believes  that  said  injury  affected  his  head  so 
bis  sight  has  been  gradually  failing,  until  now  he  is  almost  totally 
.  Claim  was  rejected  on  the  ground  that  disease  of  eyes  was  not 
m  as  the  result  of  injury  received  while  in  service, 
e  claim  is  not  supported  by  any  testimony  as  to  the  incurrence  of  this 
jr  in  the  service.  He  states  his  inability  to  furnish  the  testimony 
ly  comrades  who  are  personally  acquainted  with  the  facts ;  also, 
he  is  the  only  living  officer  who  served  on  General  Kimball's  staff 
at  time.     Your  committee  believe  this  claim  to  be  a  meritorious 

The  character  of  the  claimant  for  integrity  is  unquestioned.     As 
ve  and  gallant  soldier  he  was  without  a  peer.    Entering  the  service 


,lt«?i 


i  i 
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2  JOHN  O.    BURRILL. 

Brigade,  8ecoD<l  Division  of  tlie  Fourth  Corps,  »t  said  bnttle;  tbat  he 
was  well  Acquainted  witli  Jolin  O.  Burrill,  who  waf<  at  said  battle  a 
first  lieutenant  nnd  an  aid-de-canip  on  his  staff;  that  dnriiig  said  bat- 
tle his  command  waa  ordered  to  advance  a^iiist  Ibe  enein.v's  lioe  of 
works  ill  a  certaiu  woods;  that  John  G.  Burrill,  the  Naid  first  lieuteu- 
aul  and  aid  de-camp,  was  with  the  command  iu  the  wuods  while  the 
command  was  advancing  agaiui^t  the  euemy.  It  was  under  the  terrible 
courergiiig  fire  from  the  Union  artillery,  as  also  under  the  heavy  artil- 
lery fire  from  the  batteries  of  the  enemy,  but  whether  or  not  there  vas 
any  injury  done  at  the  time  to  Burrill  be  does  not  now  recollect,  other 
thau  the  consequent  shock  to  the  head  resulting  from  the  codcussIou  of 
gifUB  and  shells. 

Judge  W.  E.  Niblavk.  of  Indiana,  an  ex  member  of  Congress,  says 
that  he  is  acquainted  with  the  claimant;  that  be  recollects  of  bis  hav- 
ing complained  of  his  eyes  nearly,  if  not  quite,  ever  since  he  left  the 
Army;  that  be  is  a  gentleman  of  excellent  character  for  truth  and  ve- 
racity, and  he  would  not  hesitate  to  accept  as  true  any  reasonable  state- 
ment be  might  make  both  as  to  the  origin  and  character  of  his  disa- 
bility. 

Bx-Attoroey  General  James  0.  Denny,  of  Indtaua,  indorses  the  claim- 
aut  as  ii  man  of  integrity ;  states  that  he  has  known  him  long  and  well, 
and  that  a  truer  or  better  soldier  iiever.served  his  Oovernment. 

Dr.  George  Rawlings  says  that  claimant  is  sufferiu(f  from  the  last 
stages  of  degeneration  of  both  optic  uurves  caused  by  tlie  existence  of 
chronic  glaucoma.  The  left  eye  t>ecame  blind  many  years  ago.  Af[«r 
lung-continued  dull  headaches  the  right  eye  began  failing  in  1881.  Tbe 
claimant  sees  fingers  in  ouly  6  feet  distance  with  the  right  eye,  aud  mo- 
tions of  a  baud  only  with  the  left  eye.  He  farther  states  he  has  do 
doubt  that  bis  continuous  exposures  during  the  war,  and  especially  tbe 
foct  that  a  sliell  exploded  close  over  bis  hc:id,  were  the  cause  of  gJM- 
coma. 

Your  committee  believe  this  claimant  should  have  a  peiisiou.    We  b^ 
lieve  ht'  incurred  the  injury  iu  the  service  at  tbe  time  and  place  alleged; 
that  the  disability  was  slow  iu  developing,  and  that  it  was  several  ytin 
before  it  began  to  manifest  its  more  serious  results— tbe  loss  of  bii, 
sight.     To-day  he  is  almost  blind,  and  he  requires  the  assistance  of  i 
other  til  gui<ie  him.     He  was  a  brave  soldier,  aud  served  his  counl 
well.     He  is  indorsed  as  a  man  of  high  character  and  unquestioned 
tegrity.     Fie  is  old  and  poor  and  almost  helpless,  ami  needs  tbeHi 
which  the  Government  can  and  should  give  him ;  aud  therefore 
mend  the  pjissage  of  the  bill. 


-    if 


OBB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5y9.] 

nmittee  on  Invalid  Pemions^  to  whom  teas  re/erred  the  bill  (H,  B. 
having  given  the  same  careful  consideration,  beg  leave  to  report: 

Mrs.  Honorah  Maloney  is  the  widow  of  Daniel  Maloney,  late  a 
of  Company  G,  One  hundred  and  eighty-third  regiment  Penn- 
a  Volunteers,  who  enlisted  January  14, 1864,  and  was  discharged 
I,  1865.  He  died  September  30,  1878,  and  his  widow  filed  her  ap- 
)n  for  pension  July  10,  1880,  which  was  rejected — 

e  ^ronod  that  origin  iu  service  and  line  ot'  duty  of  soldier's  fatal  disease, 
diarrheEris  not  shown,  and  it  appearing  from  evidence  filed  that  claimant  la 
o  prove  said  facts. 

factof  soldier's  death  from  chronic  diarrhea  is  conclusively  proven 
ndant  testimony  on  file  with  the  application  in  the  Pension  Office. 
>  is  the  lact  that  soldier  suffered  with  the  disease  from  the  time 
iisoharge  until  his  death. 

only  question  to  be  determined  is  whether  soldier  contracted 
ease  in  the  service  in  line  of  duty.  Upon  this  point  the  records 
War  Department  furnish  no  hospital  history,  and  his  wife  swears 
le  is  unable  at  this  date  to  furnish  the  testimony  of  any  officers, 
D,  or  comrades,  for  the  reason  that  she  knows  neither  their  names 
ereabouts.    But  Anton  Donlon,  of  Dubuque,  Iowa,  testifies : 

acquainted  with  Daniel  Maloney,  the  deceased  hushand  of  Mrs.  Honorah 
' ;  that  I  first  formed  his  acquaintance  in  the  year  1853,  in  the  city  of  Phila- 

that  I  was  intimately  acquainted  with  him,  and  met  him  frequently  from 
>  I  first  met  him  in  1853  up  to  the  time  he  enlisted  in  the  Army ;  that  I  know, 
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2  UB8.    HONOBAH   HALONEY. 

Hod.  D.  B.  Henderson,  a  member  of  this  House,  certiSes  to  tbe  higl 
character  of  these  witnesses,  and  to  tbe  fact  of  Mrs.  Haloney's  poTer^ 
and  destitatiou. 

Senator  W.  B.  Allison,  whose  home  is  in  -Dubaqae,  writes : 


With  proof  that  soldier  was  free  from  disability  when  he  entered  tin 
Army,  that  after  eighteen  months'  serrice  he  came  oat  with,  aod  finiD] 
died  of,  a  disease  so  commoD  to  the  Army,  yoor  committee  are  deari] 
of  the  opinion  that  the  fatal  disease  was  contracted  in  the  service  il 
line  of  duty,  and  that  his  widow  merits  the  pension  ashed. 

Year  committee,  therefore,  recommend  the  passage  of  the  bill. 

1 


\ 


ONOBK,  from  the  Committee  on  Invalid  P^islonB,  sabmitted  the 
following 

REPOKT: 

[ToMMiompMiy  billH.R.  6715.] 

Towmtittee  on  InTolid  Petuiona,  to  whom  vxu  re/erred  Souu  bUl  6710^ 
tubmit  the/ollotoiHg  report  i 

tt  the  relief  asked  for  in  this  bill  has  recently  been  granted  at  the 
oo  Office ;  therefore  your  committee  report  adversely  and  ask  that 
ill  lie  CD  the  table. 


rDAB,  from  the  Committee  on  lavalid  Peosions,  submitted  tbe 
following 

EEPOKT: 

[To  accompany  bill  H.  R.  6176. 1 

■mmittee  on  Invalid  Pentionn,  to  wkom  tro*  referred  Souse  bill 
6176,  submit  the  following  report : 

iam  May  ham,  deceased,  late  busband  of  the  claimant,  enlisted 
t  26,  186:^,  and  was  mastered  in  September  27, 1862 ;  was  dis> 
d  April  10, 1865:  died  January  12,  1879. 

claimant  filed  her  application  for  pension  November  25,  1879. 
aim  was  rejected  on  the  ground  that  tbe  soldier's  fatal  disease 
)t  the  resnlt  of  his  military  service. 

fact  that  claimaot  is  the  widow  of  said  soldier  William  Mayham, 
.Tit  of  Company  E,  One  hundred  and  forty  fonrtb  New  York  Vol- 
's, is  fully  proved.  The  testimony  shows  the  following  facts: 
E.  L.  Pettingill  swears  that  tbe  soldier  came  under  his  charge 
1  31, 1872,  and  remained  under  his  charge  nntil  his  death,  January 
79.  When  he  first  examined  him  he  had  valvular  disease  of 
!art,  enlargement  of  the  heart,  passive  congestion  of  tangs,  and 
e  congestion  of  kidneys,  impe<)ed  general  circnlstioD,  cedema ; 
ondittoD  remained,  only  increasing,  up  till  bis  death,  which  was 
suit  of  chronic  Bright's  disease. 

lea  McCabe  and  William  Hamer  testify  that  soldier  worked  hard 
ad  no  trouble  with  his  heart  prior  to  enlistment ;  that  upon  bis 
I  from  tbe  Army  complained  of  bis  heart  very  mncb. 
Samnel  C.  Pettingill,  in  an  affidavit  made  February  3, 1876,  tea- 
IS  follows : 


2  HARQARET   MAYHAH. 

mannal  labor  from  sadi  canse,  and  jodging  ftom  his  present  condition,  ; 
aud  from  tbe  evidence  before  bim,  it  is  his  belief  that  said  disability  did  j 
originate  in  the  service  in  the  line  of  duty,  and  that  the  disability  is  j 
probably  permanent.    He  rates  him  for  pension  at  C8  per  month.  | 

Dr.  O.  T.  Bandy,  late  assistant  surgeon,  states  that  at  the  time  of 
soldier'^  enliatinent  he  was  a  sonnd,  able-bodied  man,  free  from  chrouie 
diarrhea,  disease  of  the  heart,  or  other  like  complaint  or  disability. 

Dr.  Buckley  states  that  the  credibility  and  professional  standing  of 
Dr.  Btiiidy  are  good.    He  also  says  that  soldiei-'a  present  condition  {at 

thnt  WTiting)  nf  health  tras  Terf   r.r,r,r-    tint   in    liii;  nnininTi    tliorp  is  nn- 

Mi 

th-.n  ill  his  opinion  til.-. lisrasi'   u.i^   .■.,i,ti  .,,■:.■, i  ■;  :,:.  :,■,,, 

ice  in  the  Army. 

MpHsrH.  Robert  Crosier,  John  Gihbs,  and  William  C.  Lainy  s 
the  tioldier,  beforeaudnttiiueof  eiilisiuient,  was.  to  their  personal  kuovj 
edgt;,  derired  from  associating  and  working  with  bim,  sound  and  a 
tirely  free  from  disease. 

In  reply  to  ii  letter,  the  postmaster  at  Sbavertown,  Delaware Comitn 
Sew  York,  states  that  he  has  been  acquainted  with  claimant  for  ttreE' 
eight  years;  that  he  was  in  his  employ  some  three  years  prior  to  I 
eiilistlueiit  and  supposed  him  to  be  a  souud  mau ;  that  he  uerer  bet 
'  '  N  complaiu  of  heart  disease  until  he  returued  from  the  Army. 

There  i)4  considerable  mure  testlmouy  showing  substautially  th«ei 
state  of  facts. 

Tliere  is  no  question  of  the  fact  that  at  the  time  of  the  soldier's  dea 
le  was  sufi'ering  from  chronic  diarrhea  and  heart  disease. 

Your  committee,  from  the  evidence,  are  of  the  opinion  that  the  soli 
was  a  sound  uiau  at  time  of  his  eulistmeut  iu  the  service ;  that  ho  d 
traded  said  diseases  iu  the  line  of  duty,  and  if  uot  the  immediate  o 
of  death,  contributed  to  such  result;  that  his  widow,  this  claimant,! 
entitled  to  a  pensiou,  and  therefore  recouimeud  that  the  bill  do  p 


LIJL.BBE,  from  the  Committee  od  Invalid  Pensions,  submitted  the 

following 

REPORT: 

FTo  accompaDy  bill  H.  R.  6457.] 

ammittee  on  Invalid  PenHons^  to  tphom  was  referred  the  bill  (H,  22. 
1)  granting  a  pension  to  Alfred  PiokeUimer^  having  considered  the 
e,  submit  the  following  report : 

red  Pickelsimer  enlisted  as  a  private  in  Company  I,  Fourteenth 
Qent  Kentucky  Volunteers,  November  10, 1861,  and  was  discharged 
isterout  of  his  regiment  January  31,  1865 ;  filed  claim  for  pension 
mber  16,  1881,  based  on  disease  of  heart,  liver,  kidney's,  and  spine, 
acted  in  service  and  line  of  duty.  His  claim  was  rejected  on 
lary  9,  1886,  on  the  ground  of  no  record  of  any  of  the  several  dis- 
f  and  the  absence  of  satisfactory  evidence  showing  existence  of 
f  alleged  disabilities  during  last  two  years  of  service  at  discharge, 
ring  first  two  or  three  years  thereafter. 

G.  W.  Wheeler,  a  credible  witness  and  reputable  physician,  certi- 
a  the  record  by  special  examiner  to  be  of  good  character  and  being 
nally  known  to,  and  having  been  the  family  physician  for  a  num- 
r  years  of,  a  member  of  your  committee  and  by  him  represented  as 

entitled  to  full  credit,  testifies  that  during  the  service  of  soldier, 
I:  in  April,  1863,  he  treated  the  soldier  for  ah  affection  of  spine 
idneys,  and  that  claimant  has  suffered  continuously  since  discharge 
DC  extent  with  the  diseases  named. 

imant  is  shown  by  special  examiner  to  be  in  such  an  enfeebled 
tion  as  not  to  be  able  to  report  to  a  board  for  medical  examination, 
quently  he  has  had  no  medical  examination, 
is  shown  to  have  been  sound  and  free  from  disease  at  time  of  en- 
ent,  was  attacked  with  remittent  fever  and  with  measles  while  in 
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ltkes,  from  tbe  Committee  on  Invalid  Pensiona,  submitted  the 
following 

REPORT: 

[To  sccompan;  bill  H.  B.  6503.] 

tmmxtUe  on  Invalid  Ptntiona,  to  wiom  wag  re/erred  the  bill  (H.  R. 
^)for  the  relief  of  Lucg  Ann  Drew,  submit  the  following  report: 

claim  of  thia  woman  as  widow  of  Samuel  Drew  was  rejected  by 
jQsion  Office  "  on  tbe  ground  that  tbe  soldier  died  from  the  eCTecta 
MDperance,  never  having  performed  any  military  doty."  The  claim 
wpened,  and  was  again  rejected  "on  tbe  groand  that  the  disease, 
exy,  of  which  the  soldier  died,  was  not  a  result  of  his  United  States 
t" 

papers  show  that  Bamoel  Drew  enlisted  in  Company  D,  Tentb 
Pork  VoluDteers,  as  early  as  the  30th  day  of  April,  1861,  for  a  pe- 
f  two  years,  served  his  time,  and  received  an  honorable  discharge, 
mustered  out  May  7, 1863.  Several  letters  received  from  him  by 
fe  during  this  period  have  been  filed  in  the  case,  and  their  tone 
sea  tbe  spirit  of  a  good  soldier,  devoted  to  his  cause,  proud  of  his 
ent,  and  determined  to  do  his  duty.  We  make  an  extract  from  one 
Warrenton,  Va.,  November  14,  1862,  which  may  have  a  bearing, 
igh  remote,  upou  his  fatal  disease.    He  writes: 

lealth  has  been  ver;  poor  tliis  two  moothsor  bo.  Two  Ae.ys  nfter  the  battle  ol 
im,  in  8epti>iiib«r— our  regiment  was  Id  Sykeit's  division  tbeD — wu  liad  to  follow 
retreat  of  tbe  rebels  acroiui  the  river  PoMmae,  and  we  had  to  naile  and  Rwim 
er  acroea  and  back,  go  we  all  got  wet,  and  had  to  la;  )□  oar  wet  clulhes  for 
ayH.  1  took  a  very  heavy  cold,  and  it  settled  in  my  bowels.  I  have  been  laid 
two  weeks  now,  and  one  week  I  had  to  be  carried  in  an  ambnlance.  So  f  oa 
ave  been  very  bad,  and  I  have  fell  all  a  way  to  a  mere  skeleton,  bat  tomenbkt 
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to  the  field ;  never  did  any  Rervice ;  and  his  heirs,  in  my  opinion,  never  had  an 
claim  on  the  Gk>vemment. 

In  connection  with  this  letter  we  present  the  following  extract 
a  Pension  Office  slip,  which  we  find  on  file : 

The  rejection  was  based  on  the  statement  made  by  Captain  Brown,  as  per  in* 
letter.  It  does  not  appear  that  the  intemperance  would  of  itself  have  resuli 
death.  On  the  other  nand,  it  is  alleged  by  claimant,  and  admitted  in  part  by  th 
tain,  that  the  soldier  died  from  the  effects  of  heat. 

So  the  widow's  claim  was  rejected  npon  one  ex  parte  statement,  i 
off-hand,  free  and  easy.  The  quotation  last  given  contains  its  own 
mentary  upon  its  own  decision. 

The  widow's  application,  made  soon  after  soldier's  death,  in  I 
shows  she  then  understood  that  he  died  of  sunstroke.  This  idea  h 
roborated  by  even  the  brusque  Captain  Brown  when  he  kicks  the  w 
out  of  court  with  the  statement  that  she  has  no  just  claim,  becans 
husband  died  from  the  effects  of  rum  ^'  and  heat  combinedP  The  hos 
records  say  "  apoplexy." 

We  are  clearly  of  opinion  that  injustice  has  been  done  this  wo: 
After  two  years'  honorable  service  her  husband  re-enlisted,  and  dii 
the  service  soon  after.  She  has  lived  without  husband  and  wit 
pension  for  more  than  twenty  years,  and  is  now  needy  and  bliud. 

We  recommend  the  passage  of  the  bill. 


TNES,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.6504.] 

mmtttee  on  Invalid  PensionSy  to  whom  was  referred  the  bill  {B,  S. 
)/or  the  relief  of  Nathan  Magoon^  submit  the  following  report: 

an  Magoon  served  from  December  11, 1861,  to  July  9,  1862,  as  a 
in  Company  H,  Seventh  New  Hampshire  Begiment.  On  the 
iate  he  was  discharged  on  surgeon's  certificate  of  disability, 
states  him  to  be  suffering  from  '^  a  contracted  state  of  the  muscles 
ower  extremities  from  chronic  rheumatism.  The  disease  origi- 
>revion8  to  enlistment."  His  claim  was  rejected  upon  the  ground 
adverse  record. 

pears  from  the  claimant's  allegations  and  from  the  evidence  that 
3ase  developed  soon  after  his  entry  into  the  service,  and  that  a 
after  his  muster  he  was  admitted  to  hospital  in  New  York,  suffer - 
m  inflammatory  rheumatism  or  rheumatic  fever,  which  finally  led 
discharge.  H.  B.  Ferren  and  Nathan  Norton,  comrades,  testify 
ley  knew  of  his  contracting  inflammatory  rheumatism  while  in 
line  of  duty,  through  colds  and  exposure,  in  camp  in  New  York ; 
It  be  was  treated  for  the  same  by  the  regimental  surgeon  about 
of  January,  1862. 

gainst  the  adverse  record  in  the  War  Department,  the  claimant 
mass  of  evidence  to  establish  his  freedom  from  rheumatism  prior 
itment.  Several  of  these  witnesses  are  personally  known  by  a 
r  of  the  committee  to  be  of  character  and  respectability,  and 
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I  memory  ou  that  poiut.     Have  generally  eutertained  the  idea  that  he  f^t-  his  : 

I  while  in  the  Arnij)  but  cannot  now  give  speciiic  reasons  for  that  irapresaion. 

'  In  sabstantiatioD  of  the  testimony  of  these  reputable  physicians, 

dozen  other  persons  of  character,  some  of  whom  have  been  iutim 
acquainted  with  claimant  from  early  childhood,  testify  that,  aside 
the  diseases  incident  to  childhood,  claimant  was  a  well  man,  free 
rheumatism,  until  his  entry  into  the  United  States  service. 

It  is  clearly  established  that  if,  as  his  certificate  of  disability  all 
rheumatism  existed  previous  to  enlistment,  it  was  in  such  form  and 
degree  as  never  to  have  come  to  the  knowledge  of  his  family  phyg 
or  his  most  intimate  acquaintances ;  also,  that  very  soon  after  his  < 
into  the  service  he  was  jjrostrated  by  a  severe  attack,  which  has 
tinned  and  developed  into  a  grievous  disabilitj'.  Assuming — what 
is  no  evidence  to  warrant  us  in  doing,  except  the  surgeon's  certifie 
that  there  was  constitutional  predisposition  to  rheumatism,  it  is 
that  it  was  developed  by  exposure  to  the  rigors  of  a  Northern  mii 
ter  while  in  the  military  service.  The  Government  has  had  the  b< 
of  the  doubt  for  twenty  four  years.  We  think  the  soldier  should 
his  turn  now,  and  recommend  the  passage  of  the  bill. 


iPRiNGEB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

rXo  accoiupaDy  bill  H.  R.  6411.1 

Committee  on  Claims,  to  whom  was  re/erred  the  bill  (H.  R.  0411) /or 
f  relief  of  William  Gray,  having  had  the  same  under  considerationy 
pectfully  submit  the  folloicing  report : 

le  bill  provides  for  the  issue  to  the  said  William  Gray,  late  a  pri- 
of  Compauy  D,  First  Regimeut  of  New  York  (LiDColu)  Cavalry,  & 
ant  for  the  sum  of  $174.43  in  full  for  claim  heretofore  allowed  by 
rreasnry  Department  and  for  which  claim  the  Department  issued 
id  William  Gray  Treasury  jiay  warrant  No.  3960,  dated  September 
S&5,  which  warrant  your  committee  are  of  the  opinion  was  paid  od 
^ed  indorsement  of  the  name  of  said  claimant,  without  his  authority 
knowledge,  and  for  which  he  never  received  any  benefit  whatever* 
committee  refer  to  the  inclosed  correspondence  and  report  from  the 
sury  Department  herewith  t^ubmitted  and  made  a  part  of  this  report. 
lew  of  the  facts  stated  in  said  communication,  the  committee  re- 
tfnlly  recommend  the  passage  of  the  bill. 
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Trkasuky  Depaktment, 

Third  Auditor's  Office, 
WashiHgt^m,  D,  C,  March  24,  1886. 

.:  1  have  the  honor  to  transinit  to  you  herewitlf  a  report  of  Oscar  J.  Harvey^ 
of  the  horse  claims  division  of  this  office,  relative  to  the  case  of  WiUiam  Gray. 
Very  respectfuUy,  yours, 

W.  H.  WELSH, 


none  oia%ni  7,;fi«. 

Treasury  Department,  Third  Auditor's  Office, 

Horse  Claims  JHvuion, 

In  re  William  Grey,  lately  a  private  in  Company  D,  of  the  First  Regiment  c 

York  (Lincoln)  Cavalry. 

On  the  27th  day  of  May,  1jM>5,  William  Grey  executed  at  Camp  Averill,  Vi 
"before  William  H.  Beach,  acting  a<ljutant  of  fhe  Finst  New  York  Cavalry,  a 
•davit  in  which  he  set  forth  the  loss  of  a  private  horse  which  he  had  been  using 
United  States  service  ;  said  horse  having  been  shot  and  killed  in  action  by  the 
near  New  Market,  Va.,  on  the  KHh  day  of  May,  1864.  Said  Grey  alao  allege 
3t  the  same  time  he  lost  one  set  of  hoi'se  equipments. 

For  the  loss  of  the  horse  and  eouipments  aforesaid,  claimant  demanded  thei 
f  176.50.  In  his  affidavit  Grey  declared  that  his  post-office  address  was  box  3368 
-Louis,  Mo. 

Accompanying  this  affidavit  was  a  statement,  under  oath,  made  by  Robert  K 
4ind  John  Williams,  that  they  were  personally  pi'esent  at  the  time  and  place  : 
in  Grey's  affidavit,  and  kAew  that  he  lost  in  the  manner  described,  hie  private 
and  equipments. 

The  affidavits  aforesaid  was  tiled  in  the  oflioe  of  the  Third  Anditor  of  the  Tr 
on  the  9th  of  June,  1864,  by  a  perstm  who  claimed  to  be  William  Grey  the  clai 
With  these  affidavits  was  filed  a  request,  written  ai  the  time  iu  the  office  of  the 
Anditor,  in  the  following  words: 

June  9,  1 

Sir  :  As  1  am  not  abie  to  give  a  home  address  which  will  be  at  all  definite, 
aend  any  communication  relative  to  my  claim  for  the  value  of  a  horse  and  equip: 
lost  in  the  United  States  service,  to  M.  R.  Pierce,  486  11th  street,  Washington,  i 
who  will  forward  it  to  my  address. 

WM.  A.  GR 

The  following  indorsement  appears  on  these  papers  in  the  handwriting  of  M 
8.  Stetson,  at  that  time  a  clerk,  and  now  a  chief  of  division  in  the  Third  And 
Office : 

**Made  special  by  auditor,  as  claimant  states  that  M.  R.  Pierce  receives  oo 
pensation,  but  merely  acts  as  a  friend. 

**W.  S.  STETSO 

The  above-described  papers  were  duly  filed  in  this  office,  and  the  case  was  Aoe 


le  15th  May,  1864,  at  New  Market,  Va. 

power  of  attoTuey  was  duly  executed  and  acknowledged  on  the  30th  July, 

^fore  W.  B.  Thompson,  a  notary  public  of  Saint  Louis,  Mo. 

e  traoBuiitting  said  power  of  attorney  to  this  office,  Weston  Flint,  the  grantee, 

le  following  indorsement  upon  it: 

Saint  Louis,  Mo.,  Augu$t  24,  1866. 

rithin-named  man  informs  me  that  he  has  written  in  regard  to  his  claim,  and 
application  has  already  been  made  by  him. 

WESTON  FLINT. 

cknowledgment  of  the  receipt  of  this  power  of  attorney  was  made  as  follows  : 

Treasury  Department,  Third  Auditor's  Office, 

Washington^  D,  C,  September  1,  1866. 

[n  reply  to  your  letter  of  August  24,  inclosing  a  power  of  attorney  in  your 

elatire  t-o  claim  of  William  Gray,  for  value  of  horse  lost,  and  numbered  7392, 

respectfully  informed  that  on  the  13th  of  September,  1865,  an  award  for  the 

of  9174.43  was  made  in  favor  of  William  Gray  ;  and  that  a  draft,  for  same 

was  directed  to  be  sent  claimant  in  care  of  M.   R.  Pierce,  his  a^^ent,  486 

h  street,  Washington,  D.  C. 

ery  respectfully, 

JOHN  WILSON, 

A  nditor, 
ON  Flint,  Esq., 

Saint  Louie  J  Mo. 


i 
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le  26th  of  December,  1885,  the  Hon.  H.  W.  Slocum,  of  Brooklyn,  N.  Y.,  ad- 
a  letter  of  inquiry  to  this  office,  relative  to  the  status  of  the  horse  claim  of 
[  Gray.  He  was  informed  by  this  office  on  the  11th  of  January,  1886,  that 
im  had  been  allowed  and  paid. 

arch,  9th  iuHtant,  William  Gray  made  an  affidavit  before  Amos  A.  Rhodes, 
slerk  of  Christian  County,  Illinois,  setting  forth  that  he  wasapnvate  in  Com- 
of  the  First  Regiment  New  York  (Lincoln)  Cavalry  in  the  war  of  the  rebel- 
lat  on  the  13th  day  of  June,  1865,  he  filed  with  the  Third  Auditor  of  the  Treas- 
laim  for  $176.50,  as  compensation  for  the  loss  of  a  private  horse  and  eqnip- 
t  New  Market,  Va.,  on  May  13,  1864 ;  that  after  filing  said  claim  he  never 
heth^r  it  was  allowed  or  not  until  the  letter  from  the  Third  Auditor  of  the 
y  to  the  Hon.  H.  W.  Slocum  was  received.  Said  William  Gray  further  swears 
never  received  anything  on  the  draft  mentioned ;  that  he  did  not  sicrn  his  name 


r 


endoraing,  or  causing  to  be  iudorsed  upon  it,  the  nameot  "  William  iirey." 
Reepectfnlly  submitted. 

OSCAR  J.  HARVEY, 
Cki^  of  the  Hor$e  ClaimB  Ditii 


UOUSE  OF  REPRESENTATIVES. 


GEORGE  T.  DUDLEY. 


(AN,  fix>mtbeCommittee  od  WarClaims, submitted  tbe  ibilowing 

REPORT: 

[To  accotupatiy  bill  8.  498.] 

KMittee  on  War  Claimg,  to  whom  wax  referred  the  bill  {S.  498) 
It  relirfof  Qeorge  T.  Dudley,  having  had  the  same  under  amnder- 
tubmit  the  foUoaing  report: 

bill  is  identically  tbe  same  as  tbe  bill  B.  R  1603  of  tbe  present 
IS.  Ou  that  bill,  wbiob  iit  now  pending  on  the  Private  Oalen- 
bis  Hoose,  youreommittee  made  tbe  following  report,  which  tbey 
,ke  as  tbe  report  upon  the  pending  meaaure,  to  wit: 

miittt  OM  Wttr  Claim*,  1o  w\<rm  <e 


kirn  waa  before  tbe  Forty-eightb  Congreee,  and  the  Senate  Cojomitlee  on 
AffiilrB,  b;Mr.  Sewell,  rpporteil  Id  favor  of  the  pasBage  of  a  bill  exactly  aim- 
lis  ODe,  and  your  comniittee  coiicor  id  that  reoumtneDaation  and  make  it  their 
be  followlog  is  tbe  report  ol  tbe  Senate  committee: 


iDDiiMee  beg  to  ^iresent,  aiiH  make  a  part  of  their  report,  the  fullontug  let- 
be  Secretary  of  War  and  AdJulaDt-Georral  of  Ibe  Amiy,  and  also  tbe  state- 
Lieut.  Gl'otkv  T.  Dndley : 

WaI!  TTCPAIITMKNT, 
»0»fttiij/l(.'.  f^:..     I/,.,;  .'7,  1-^-1. 
have  Ihp  bduiir  to  auknovtledfte  tliarei^eiiJlof  yiiur  1<'i  imt, 

'  the  copy  iiftlin  Geupral  CuuTt  Uartial  Onlera  Nil.  i:    '  i<   \  ni 

mme,  AI>y  Itf.  IM-S,  ici  Ibe  caw- of  First  Lieut.  Qrort."'  I      '  :<  Scw 

mntirer  EuRiuuKrH.  firoviouitl.v  AiniiHhvd  id  you  I13  ihi~  1  ii  )...!  i  i.r  ii^  .mil  le- 
In  be  iiifuniiei]  na  to  Ihu  spt'ciliviktiotis  iti  I  lie  vavv.  in  hiiIih  1i>  i  Ih'  vi-\  ilk-atiun 
■mta  uiadc  by  Lleuteuaut  Diiilify  iu  ('otiii('i]tiiiii  uitli  u  Ijill  t»i'  W\>i  relit-l'  now 
r  SeDkU'  Curainittru  un  Military  AITmrH. 

y,  I  b«i;  to  iueliw  lirrswilh  a  copy  of  tht>  rhnri!<'»  '"I'l  Bi'wjlli'iiij.mn  in  tbu 
u«Htioii.  xamAn  from  the  prot^onliiigB  of  iho  court -murtial  in  lim  oaac,  ituil  to 
I  Miiwriliuivenlth  yi.ur  rpqiiettl.  thovupy  <if  the (ii-UpriU  Court  Martial  Oriltrs 
<crive(l  with  your  »bove-mBiitioiii-d  liiItBr. 
cT  rcapect fully, your  nbodiont  aervAnt, 

KOBBRT  T,  LINCOLN. 

,Sfcrf(Di-i("/iror. 
KSJAMIK   IfAKIUauN. 
CAfmmittM  on  MllHary  Affnun,  TMtf.ii  5((i(ri.  Stmlr. 


1  Orders  No.  17,  of  that  dat«,  Army  of  tbe  Potomac,  copy  herewith. 

f  On  June  3,  1865,  the  Secretary  of  War  directed  that  the  sentence  of  genera 

martial  in  the  case  of  Lieutenant  Dudley  be  revoked  and  he  be  honorably  ir 
out  with  his  regiment. 

June  9,  1865,  the  same  was  returned  to  the  Secretary  for  further  instrnctioi 
the  statement  that  **  the  usual  practice  of  the  Department  in  those  cases  is  si 
remove  the  disability  resulting irom  dismissal,  thus  allowing  the  officer  to 
the  service  upon  a  new  commission/'  This  was  submitted  to  the  Secretary  on 
1865,  who  directed  that  action  in  the  case  conform  to  established  regulations, 
upon  Special  Orders  No.  294,  paragraph  59,  was  issued  from  this  office  on  June 
the  text  of  which  is  as  follows: 

**  By  direction  of  the  President,  the  disability  resultingfrom  the  dismissal 
Lieut.  George  T.  Dudley,  Fiftieth  New  York  Volunteer  Engineers,  is  hereby  r 
BBiiyUpon  thit  receipt  of  a  new  commission  by  him  from  the  governor  of  Neir  Forfc,it  is 
that  he  be  mustered  into  service,  and  honorably  mustered  out  of  service  with 
ment.'' 

He  was  recommissioned  by  the  governor  of  New^  York  as  a  first  lieutenan 
same  company  and  regiment  June  12,  1855,  and  bis  commission  was  forwarder 
on  June  13,  1865  ;  but  as  his  companv  was  mustered  out  of  service  at  Fort  Bt 
ginia,  on  that  date  (June  13),  he  could  not,  under  then  existing  laws,  orders,  i 
nlations,  be  mustered  in  on  his  new  commission,  or  recognized  as  an  officer  sab 
to  the  date  of  his  dismissal  by  sentence  of  general  court-martial. 

The  removal  of  the  disability  resulting  from  dismissal  was  simply  an  assura 
declaration  that  if  the  dismissed  officer  was  recommissioned  by  the  govemo 
■  State  he  would  be  permitted  to  reenter  the  service  of  the  United  States. 

It  is  held  there  is  no  authority  existing  to  revoke,  annul,  set  aside,  or  modif; 
confirmed  and  executed  sentence  of  a  general  court-martial. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 


The  Hon.  Secretary  op  War. 


R.  C.  DRUM, 
AdJHtant-Gi 


To  the  honorable  members  of  the  United  States  Senate  and  House  of  Reprtseniatitti 

ington^  D.  C.  ; 

Your  petitioner  would  humbly  present  that  in  April,  18^55,  he  was  a  first  li«»i 
in  Company  M,  Fiftieth  New  York  Volunteer  Engineers,  and  stationed  at  Cit; 
Va.  That  on  the  3d  day  of  April  I  had  permission  to  visit  Capt.  J.  H.  Wo< 
captain  and  commissary  of  subsistence,  in  the  vicinity  of  City  Point,  then  in 
of  the  general  cattle  herd  of  the  Army  of  the  Potomac.  That  while  at  dinn 
was  brought  from  City  Point  that  **  Richmond  was  ours,"  and  on  the  spur  of 
ment  I  accepted  the  invitation  of  Captain  Woodward  to  ride  up  to  the  city.  t< 


i|^  on  Fort  Snmter,  April  14,  1861 :  was  No.  3  of  the  men  who  enlisted  in  the 

Klmira.     I  am  the  only  survivor  of  four  out  of  five  brothers  who  entered  the 

One  died  on  Hatteras  Island,  one  was  killed  at  the  battle  of  South  Mountain, 

id,  and  a  third  ^ied  within  a  year  of  his  return  home.     I  lost  my  health  in 

ice,  am  a  pensioner,  and  so  badfy  disabled  as  to  be  only  able  to  perform  clerical 

and  with  no  means  of  support  except  a  small  salary.     My  only  otfense  con- 

a  being  compelled  to  remain  over  night  away  from  my  command,  in  the  city 

[  had  spent  nearly /our  years,  the  l)est  of  my  life,  in  trying;  to  reach.     If  there 

»n  any  disgraceful  act  on  my  part  and  the  sentence  just,  I  should  have  accepted 

lishmeDt  as  deserved,  but  I  was  more  sinned  against  than  tinned ^  and  the  pun- 

t  the  result  of  bad  advice  from  one  whom  I  thought  my  friend,  but  who  proved 

■y,  it  will  be  only  an  act  of  justice  long  deferred  to  restore  to  me  that  which 

rightfully,  and  which  I  earned  while  sacrificing  health  and  almost  life  in  de- 

r  my  country  and  my  country's  flag. 

lid  therefore  pray  your  honorable  body  to  restore  to  me  the  pay  and  allowances 
Id  from  me  by  sentence  of  court-martial.     Your  attention  is  invited  to  the  ao- 
lying  statement  of  the  Hon.  J.  H.  Woodward,  of  Portland,  Oreg.,  late  captain 
nmissary  of  subsistence  on  the  staff  of  General  George  G.  Meade, 
^ery  respectfully,  your  obedient  servant, 

GKO.  T    DUDLKY 
Late  Fir$t  Lieutenant,  Fiftieth  N.  T.  V,  EngineerSy  Co.  M, 

ivestigation  of  the  papers  in  connection  with  this  case  led  the  committee  to 
that  the  statement  made  by  Lieutenant  Dudley  as  to  his  absence  without 
for  which  he  was  tried  and  dismissed  the  service,  is  a  correct  and  true  one, 
B  Secretary  of  Wsr,  recognizing  this  to  be  the  fact,  would  have  reinstated 
the  service  if  he  had  possessed  the  power  to  revoke,  annul,  or  set  aside  the 
[>f  the  court,  after  having  been  appointed  by  a  competent  authority.  Thecom- 
recomniend  the  passage  of  the  bill  with  the  following  amendment: 
e  out  all  after  the  enacting  clause  aud  insert  the  following : 
it  the  said  George  T.  Dudley  shall  be  entitled  to,  and  receive,  the  pay  and  al- 
es of  his  rank  which  were  due  him  at  the  date  of  his  dismissal  from  the  service, 
kt  the  Treasurer  of  the  United  Stati-s  be,  and  is  hereby,  authorized  to  pay  the 
orge  T.  Dudley,  from  any  moneys  in  the  Treasury  of  the  United  States  not 
ise  appropriated,  the  amount  found  to  be  due  him  at  that  time.'' 
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«H  GoKOKKBa,  >  HOUSE  OF  REPRESBNTATITB8. 


EO  AHISVD  SECTION  3357  OF  THE  REVISED  STATUTES  OF 
UNITED  STATESl 


Makch  -29,  1666.— Referred  to  the  Hooae  Calotdar  >b4  oidend  t*  be  fnatod. 


Mr.  W.  C.  P.  BRECKlKRHtOE,  from  the  Committee  on  Ways  utd  Means, 
anbmitted  tbe  followioK 

REPORT: 

[To  MCompMi;  biU  H.  R.  7«n.] 

Hu  Committee  on  M'ay»  and  Meatu,  to  irAteA  tcaa  re/erred  Hotue  bill  3452, 
a»k»  leave  to  report: 

That  it  has  carefully  considered  said  bill,  and  retnm  it  to  the  Houae 
^^th  the  recommeuiiation  that  it  lie  npon  the  table,  and  that  the  bill 
ek^ewith  reported  as  a  sobstitnte  for  »aid  bill  do  pass. 
"     Section  3357  of  the  Revised  Statutes,  as  amended  by  section  2  of  the 
?»et  of  June  9,  1S80,  is  as  follows,  viz : 

Ever?  collector  Hhall  ke«p  a  record  in  a  Ifook  or  books  provided  fur  Ihr   |i[ir|HMe, 


^1*  it  open  to  ll»  tnxpeefion   of  anif  peraon,  of  tbe  nauie  and  residcDce  of  e 
■  ■     -•  *    -        of  tafiacco  "* -      .   -. 


>«Bwed  ID  Ifae  manufacture  of  tafiacco  or  snaff  io  his  distrirt.  tbe  place  and  tl 
ikr  (H  tbe  man n factory.  And  he  shall  enter  id  said  record,  under  Ihe  name  of  each 
inaDDfactiirer,  a  copy  of  everj  inventory  reqnired  by  Ian  to  be  made  by  inch  inanD- 
tftctmer,  and  an  abstract  of  his  monthly  retnms.  And  he  shall  oum'  the  several 
^■uttqfactoricB  of  t-obacco  or  annff  iu  hia  district  to  be  nnmliered  consecntively.  which 
uoroben  shall  not  be  thereafter  changed,  except  fnr  reasons  satisfactory  tn  himself 
t*&d  approved  by  the  Commissiouer  of  Internal  Revenue. 

S-  >!•«::  oi)en  totbe  Juspection 

'  of  .1.;       ,  ,  .     .  .„ar9. 

Till  .^i^.iH.-  ■tii.ti,  i.ii:  ^\,:i.-  „_,  ,,...  ■■•.'if.ki  lu  tht;  inspection  uf  any 
peniofi''  i«v't^  the  |>nM;e»tie--«  and  fonuiilae  by  which  all  tobacco,  anaff, 
and  cigan*  are  mauiifactared,  as  well  as  the  private  business  arnnige- 
iTicnlH  i4iid  n&airs  of  the  mauufacturers  engaged  in  these  industries ;  and 
<  't  only  can  this  provision  he  used,  but,  as  the  committee  has  been  in- 
rmed.  has  been  used  by  <M)mpetingniannfacturers  to  obtain  po>ise»aion 
■  r  !i«6e  business  secrets  of  their  rivals. 

These  provisioiia  had  and  onght  to  have  as  their  only  object  tbe  pro- 
3  of  tbe  Government  against  fraud  in  the  collection  of  the  internal 
le,  and  the  Government  onght  not  to  render  aid  to  such  <|uestoii- 
beoodact,  or  make  lawfid  such  methods. 
B  amendment  proposed  is  to  strike  out  the  words  "  to  be  ojieu  to 
binspection  of  every  person,"  and  in  lien  thereof  to  iusert  the  words 
ni  be  open  to  the  inspection  of  only  the  proper  officers  of  internal  rev- 
W,  iocloding  depnty  collectors  and  internal-revenue  agents." 
I  is  proper  to  add  that  the  act  now  reported  was  drawn  by  the  lu- 
1  Revenae  Department  in  preference  to  the  bill  referred  to  this 
Bittee,  in  which  preference  tbe  coinmitlee  concur. 


REPORT: 

[To  acoompuj  bill  H.  R.  41.] 

Committee  on  Commerce,  to  whomwxu  referred  House  Hll  41,  beg  leave 
to  #u&mtt  the  fotlotnng  report : 

lis  bill  authorizes  the  Saint  Joseph  and  Bio  Grande  Bailroad  Oom- 
r,  of  the  State  of  Kansas,  its  successors  or  assigns,  to  build  a  rail- 
bridge  across  the  Missouri  River  at  or  near  the  city  of  Saint  Jo- 
I,  in  the  State  of  Missouri,  for  the  more  perfect  connection  of  any 
oada  tbat  are  now  or  shall  be  hereafter  constructed  thereto.  It 
ains  all  necessary'  Hmitatiouu,  protecting  the  free  and  anobstructed 
gation  of  the  river,  and  requires,  as  proposed  to  be  amended,  the 
IS  to  be  at  least  300  feet  long,  the  piers  to  be  set  parallel  with  the 
ent,  and,  if  built  without  a  draw,  the  elevation  from  high-water 
k  to  the  bottom  chord  must  be  50  feet  in  the  clear;  if  built  with  a 
r  snch  span  shall  be  over  the  main  channel  with  piers  on  either 
of  the  pivot  pier,  at  a  distance  from  each  other  of  not  less  than 
feet  in  the  clear.  When  completed  the  bridge  is  made  a  post-ronte, 
the  Government  of  the  Unit«d  States  is  authorized  to  transport 
B.  troops,  and  munitions  of  war  without  other  charge  than  would 
kwful  for  the  same  distance  on  any  railroad  leading  to  it.  All  rail- 
1  companies  desiring  to  use  the  bridge  are  given  equal  rights  and 
18.  The  Secretary  of  War  is  given  the  control  over  the  constrnc- 
of  the  bridge,  so  as  to  avoid  the  possibility  of  obstruction  to  naviga- 
,  and  no  plans  can  be  adopted  for  such  construction  until  the  same 
approved  by  said  Secretary.  The  authority  to  erect  and  maiDtaia 
bridge  is  subject  at  any  time  to  revocation  or  modification  by  law, 
never  the  public  good  in  the  judgment  ot  Congress  so  requires,  and 
■out  any  expense  or  charge  to  the  United  States  on  account  of  such 

fotinn    n»  mnAtfipatinn        Rir   tho   ai-rth  aofUnn  nt  ftin  hill   fht  riirht 


i 


BisP,  from  tbe  Committee  on  Commerce,  Hiibiiiitteil  tiie  following 

REPORT: 

[To  nocompauy  bill  H.  R.  aSGU-l 

ommiltee  on  Commerce,  to  tthom  «■««  referred  the  hill  {If.  K.  3.36)t) 
vorizinii  the  cnustructiim  of  a  bridge  acroxx  the  Misiouri  River,  at  or 
■  (he  city  of  Council  Btuffg,  Iowa,  and  for  other  purposes,  htire  had 
tame  under  cowtiderntion,  and  report  as  foltotcx : 

bill  cuiitaiud  all  tUe  restrictions  aud  tenervatioiis  usual  in  sucli 
identical  with  five  utiier  bills  for  brid^in^;  tbe  MiKsonri  Hirer 

ave  heretofore  paaaeiltlie  Honse,  and  your  committee  recommend 

kssage  of  the  bill. 


ABRY,  from  the  Committee  ou  the  Post-OfiQce  and  Post-Boads, 
submitted  tbe  followiag 

REPORT: 

[To  accompany  bill  H.  R.  5384.]  ' 

ommitUe  on  the  Post-Office  and  Post-Roads,  to  whom  was  referred 
use  bill  5384,  hate  considered  the  same,  and  submit  the  foUotoing : 

X  the  said  bill  recites  in  its  preamble  an  estimated  deficiency  in 
)8tal  revenues  for  the  current  fiscal  yearof  $10,500,000,  and  for  the 
ending  June  30, 1887,adeHciencr  of  $7,443,»14.2a.  The  preamble 
T  recites  that  the  postal  revenues  sbonld,  as  far  as  practicable, 
the  postal  expenditures,  particularly  for  transporting  matter  not 
ying  personal  or  general  iutidligence.  It  concludes  with  an  enact- 
anse  placing  all  fourth  class  matter,  after  July  1, 1S86,  at  the  rate 
ents  per  ounce  or  fraction  thereof. 

nay  not  he  improper  to  glance  at  the  growth  of  our  mail  service  * 
ler  to  more  correctly  apprehend  its  policy  and  progress,  and  wheth- 
sre  exists  a  necessity  for  legislation  restrictive  of  any  class  of  mat- 
hicb  it  is  believed  vould  be  the  effect  of  this  bill  as  to  the  class 
■  consideration. 

tbe  inception  of  our  postal  system  only  letters  and  newspapers 
mailable,  aud  at  graduated  rates  so  enormous  that  they  appear 
t  fabulous,  contrasted  with  the  present  charges.  For  esample,  a 
of  a  single  sheet,  not  exceeding  30  miles,  G  cents,  wiib  an  increase 
irge  according  to  distance  up  to  450  miles,  and  over  that  distance, 
ots.  For  every  double  letter,  double  these  rates,  and  for  every 
letter,  triple  the  said  rates.  Not  until  1825  were  magaziuea  ad- 
\  to  the  mails. 
1845  lithographed  aud  printed  circulars  aud  alt  printed  matter 


2  POSTAGE  ON   F0UBTH-CLAB8  MATTEE. 

In  1872  DiailHDie  matter  was  again  divided  into  three  classes 
third  einbracii){:  all  other  mailable  matter  than  letters  or  newspag 
and  specifically  incladed  samples  of  metnls,  oreH,  ininerals,  and 
chandi»e.  limited  lo  12  ounces  in  weight. 

In  1873  seeds,  roots,  bulbs,  and  seious  of  any  weight  were  decl 
mailable,  bet  in  1874  they  were  limited  to  packages  of  4  pounds. 

In  187!)  merchandise  was  admitted,  also  all  other  mailable  m«tte 
included  in  the  other  classes.  This  completely  established  the  pa 
post  system. 

At  present,  under  act  Marvh  3,  1879,  mailable  matter  is  divided 
four  classes,  namely : 

(1)  Written  or  sealed  matter  aud  postal  cards. 

(2)  KewspaperB  and  periodical  publications. 

(3)  MiBcel  la  neons  printed  matter,  iucloding  books. 

(4)  Merchandise,  which  embraces  all  mailable  matter  not  includf 
the  other  three  classes,  aud  is  limited  to  packages  weighing  notoi 
pounds.  The  iiostage  ou  this  class  of  matter  is  1  cent  an  onnc 
fi*actiou  thereof.  The  articles  it  embraces  are  almost  iuti  umerable, 
enter  largely  into  the  daily  wants  of  the  people.  A  glance  at  the  ( 
logue  of  accumulated  articles  sold  from  the  Deatl-Letter  Office  in 
cember  la«t,  aggregating  some  3,U00  articles  of  merchandise,  will  en 
■the  inquirer  to  form  an  estimate  of  the  package- poi^t  system. 

Farther,  there  were  mailed  upon  au  actual  count 'at  the  New  T 
post-office,  within  the  period  of  24  hours,  duriug  November,  1882, 34. 
parcels  of  fourth-class  matter.  Another  test  during  one  week  eud 
October  28,  1^82,  at  the  same  office,  disclosed  a  total  of  I  I,(i06 pound 
fourth-class  matter  mailed  from  that  |K)iat. 

The  postage  on  first-class  matter  is  2  cents  an  ounce  or  fraction  tfe 
of.  Ou  second  cla^fs  matter,  I  cent  jter  pound  or  fraction  thereof;  wl 
'  sent  by  the  publisher  from  the  office  of  publication,  including  Ma 
copies,  or  when  sent  from  a  news  agency  to  subscribers,  or  tootherm 
agents.  Second-class  matter  goes  free  ihrongb  the  mails  in  the  coai 
where  in  whole  or  in  part  printed  aud  published,  to  subscnliererwid 
within  the  county,  one  copy  to  each  actual  subscriber ;  but  if  deliwi 
at  lei Icrciiiiicr  offices,  or  ilislributed  bvcairiers  at  jdaces  otherti 

111.:  ■     mI. 

^  'U'[n>r.itL'il  at  lerier  carrier  oflls* 

di-ln.'  ■■■■[■   ■.^:ii.-..      \;l.;i   I  ll<-^^-.spapc^sKOlleposlted,  le«ntM 

lH■lilnll,■ill^s^l  dr|"i>il|.il  lioi   \\  il  j:lllll;;  ItlOFe  than  tWH  OU1KVS,  t  Ceitt(« 

il'ovi-r  lvM>  imiii'i-s,  1'  (-.■ills  iMuh.  i  Hi  iK.'Wspiipers  and  [wrimliiMl** 
li\  A  ]icrt-iM)  hMkt  Ilia II  ilii-  |nil)lKsln-r  or  news  ugetit,  I  wui  forewM 
(luiiiTS  111- I'liiclMiii  ihcii-fif.  (Si-f  a-l  Junes,  1884.)  I'rioriotllilt^tl 
wLTi-  iiii'lnilcil  111  till'  third-class  !U>  "Iransieut  ne\vi||)U|)ers  and  fOit 
ciilf,"  ;iiid  |>aiil  |ni,Kiiige  at  the  rate  of  1  cent  for  uiich  twoouuowwft 
tioii  tliiTi'i'l'.  Tlii.s  might  now  be  denominatml  u  s|)ecial  i^IiuChH 
not  I'miniic^'il  in  an.\  of  the  others. 

On  the  iliii'd  chiss  the  postage  is  I  cent  foreiicb  2  ounceii  or  ftaiA 
thereof.  This  includes  books,  circulars,  eugrariugs,  haudhilts,  liti 
graphs,  &c.  Limit  of  weight,  4  pounds,  except  that  a  single  l<«* 
any  wiiglit  is  miw  iulmitfil. 

It  is  obvious  [liiu  I  lie  |n>licy  of  the  (iovernmeni  from  ila  organiiati 
has  iieon  tolilicviili/.i-  iln'  iio^tal system,  to  tncreiise  its  facilities, obH[ 
its  rates,  and  uiulliply  it.s  lienetits,  having,  of  course,  due  rKfietWK 
its  resources  aud  revenues,  and  its  original  object  of  nffonliug  the  ( 
pie  the  means  of  easy  communication  and  correspondeuce,  and  tbe< 
semination  of  geueral  iutelligenue;  likewise,  its  sftooDdary  puqtoM, 


stated  at  $2,000,000  per  annuin.  A  very  large  amount  of  tliis 
is  registered,  at  a  fee  of  ten  cents  for  each  package.  There  were 
ed  during  the  last  fiscal  year  983,303  domestic  parcels  of  third 
irtlx  class  matter,  and  35,808  parcels  of  third  and  fourth  class 
to  I'oreigti  countries.  There  is  no  sei)arate  account  kept  of  reg- 
*s  between  third  and  fourth-class  matter,  as  each  class  is  regis- 
ike,  the  fee  being  unitorm  at  10  cents  for  all  classes  of  niatrer. 
>early  as  can  be  ascertained,  fully  80  per  cent,  of  these  registry 
*  on  fourth-class  matter,  yielding  a  revenue  from  that  source  of 
88.  By  doubling  the  postage  on  tourth-class  matter,  the  amount 
bred  thDugh  the  mails  wouhl  be  greatly  diminished,  and  to  an 
bat  the  revenue  on  the  same  would  probably  not  exceed  what 
present;  and  it  is  quite  certain  that  a  serious  puhlic  inconven- 
>ald  result. 

committee  do  not  think  that  any  deficiency  in  the  ])Ostal  revenue 
•oHi  the  transmission  of  fourth  class  matter  through  the  mails, 
bey  think  that  by  doubling  the  postage  on  the  same  the  revenues 
kfly  be  increasetl.  Nor  would  the  facilities  afforded  by  com 
Tiers  remedy  the  mischief,  though  they  would  doubtless  be  the 
thereby.  They  do  not  reach  thousands  of  points  \  isited  by  the 
rbich  i)enetrate  the  most  secluded  and  remote  localiti*  s  of  every 
id  Territory  in  the  Union.  In  the  mean  time  those  who  live  away 
jloads  Ciin  enjoy  no  advantage  of  competition,  and  must  bear 
dship  of  increased  charges,  either  for  long  or  short  distance, 
X  an  inequality  and  discrimination  which  the  Government  should 
ig  al>out. 

.'  an*  some  thirteen  thousand  star  routes,  aggregating  more  than 
er  million  of  miles,  intimately  affecting  millions  of  people,  mostly 
[igricultural  population,  and  who  rely,  in  a  great  measure,  on  the 
)r  seeds  and  scions,  and  the  manifold  small  articles  of  merchan- 
lich  the  local  dealer  cannot  furnish,  or,  if  at  all,  only  in  a  very 
way. 

1>i11.  hv  <1niih1iiifr    tht^  r&ifpa    ivrtiilil     in    u.    rrrpsif-.  <1porpP-    iIaiiv  flip 
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them. 

Ah  to  the  trausmissiou  of  otber  classes  of  mailable  matter,  you 
mittee  are  of  the  opiiiiou  tliat  the  trausportatiou  of  foilrth-class  i 
does  uot  interfere  therewith,  as  it  is  sometimes  alleged  that  it^ba 
grown  to  such  huge  proportions  it  impedes  the  mailing  and  transn 
of  other  matter.  If  at  all,  it  is  only  at  the  great  centers,  and  it  i 
slight  compared  with  the  great  benefits  conferred  on  the  public. 

The  first  class  matter  exceeds  in  weight  and  bulk  that  of  the  i 
class  several  times. 

There  is  accmsiderable  revenue  incidental  to  the  transmission  o 
chaudise  through  the  mails  in  the  way  of  money-orders,  postal 
registered  letters,  and  correspondence  necessarily  growing  out  < 
transaction  of  this  business,  the  loss  of  which  would  necessarily: 
in  a  degree  corresponding  to  the  diminution  of  this  branch  of  the] 
service.  Even  at  the  present  rate  on  fourth-class  matter,  coidedo 
riers  can,  and  do  to  some  extent,  successfully  compete  with  the  Gc 
ment  on  short  hauls,  and  to  doi>ble  the  rates  would  only  widen  th( 
of  competition  and  double  the  advantages  w^hich  they  already  enjoy, 
eli'ect  of  this  would  be  to  throw  oh  the  Government  the  burden  ol 
veying  fourth-class  matter  to  reiuote  regions,  and  at  considerable 

Another  objection  to  the  bill  is  that  it  would  practically  abolish  fc 
class  matter  as  such  and  merge  it  into  the  first  class,  since  it  is  uot  i 
that  much  matter  would  be  sent  unsealed  and  subject  to  inspectic 
postmasters  when  the  advantages  of  the  seal  could  be  secured  a 
same  charge  for  postage.  In  the  mean  time  matter  of  the  secoui 
third  classes  must  be  subjected  to  inspection. 

For  the  foregoing  reasons  your  committee  do  not  think  the  sai 
should  pass,  and  they  therefore  recommend  that  it  do  lie  on  the 


:ables  H.  Allen,  from  the  Committee  on  Indian  Affairs,  sub- 
mitted the  following 

REPORT; 

[To  accompany  bill  H.  R.  7466.] 

Ck>mmittee  on  Indian  Affairs  to  whom  was  referred  the  bill  (H. 
8)  to  authorize  the  construction  and  operation  of  railroa<ls 
h  the  Indian  Territory,  have  had  the  same  under  consideration, 
tpectfullj  report  the  same  back  with  the  recommendation  that  it 
he  table,  and,  as  a  substitute  therefor,  they  direct  the  bill  here- 
ibmitted  to  be  reported  to  the  House  for  favorable  action. 
purpose  of  the  original  bill  (H.  B.  5868)  and  of  the  bill  herewith 
id  is  identically  the  same,  and  both  seek  to  provide  by  general 
ion  for  the  granting  of  rights  of  way  across  the  Indian  Territory 
»ve  heretofore  been  granted  to  special  cor^iorations,  and  by  spe- 

quBStion  of  the  right  of  way  across  this  Territory  has,  by  the  de- 
of  the  Sui)reme  Court  and  by  legislation  previously  had  by  Oon- 
>een  deemed  to  exist  with  the  United  States,  and  the  vast  growth 
levelopment  of  the  section  of  country  immediately  surrounding 
irritory  has  been  so  remarkable  during  the  last  ten  years  as  to 
he  need  of  additional  means  of  communication  and  transportation 
nt  to  all.  The  vast  regions  of  the  Southwest  and  the  large  area 
Middle  States  are  now  separated  from  each  other,  in  a  commer- 
ise,  by  the  large  country  known  as  the  Indian  Territory,  and  the 
>f  commerce  and  the  development  of  civilization  are  looking  to 
ne  directness  and  facility  for  transportation  between  themselves 
t  in  other  more  favored  sections  of  the  country. 
J  well-informed  people  are  of  the  opinion  that  the  next  iive  years 
witness  great  activity  in  railroad  building  between  the  West  and 
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and  well  secured  pecauiary  respousibility  to  cross  the  lodian  Tei 
to  secure  that  right,  if  they  are  entitled  to  it,  under  general  tei 
stead  of  by  special  act. 

It  will  operate  to  take  awa^^  all  speculative  value  from  such 
to  relieve  legislators  from  the  pressure  of  local  influences  in  fs 
any  one  company  over  any  other.  It  imposes  no  hardship  ope 
company  seeking  this  privilege  in  good  faith  and  backed  by 
pecuniary  responsibility,  and  it  will  absolutely  prevent  any  i 
"paper  company  "  from  securing  a  franchise  which  from  the  dii 
in  passing  it  through  Congress  immediately  upon  its  enactment  i 
a  great  pecuniary  value.  This  general  act  will  protect  the  prop< 
individuals  and  tribal  organizations  by  requiring,  before  a  foot 
railroad  is  constructed  or  even  the  right  to  construct  is  permittc 
bona  fide  paying  in  of  an  amount  of  actual  cash  large  enough  to 
indemnify  all  property  owners  or  occupants  for  damage.  It  pn 
for  no  land  grant ;  it  simply  gives  the  right  to  use  for  railroad  pai 
only  (and  when  no  longer  us^  for  such  purposes  to  revert  to  the 
nal  owners)  a  strip  of  land  100  feet  wide,  except  at  intervids  d< 
than  10  miles  an  additional  200  feet  in  width,  with  length  of 
feet  for  depots,  stations,  and  sidings. 

Such  is  the  purpose  of  this  general  act,  and,  in  the  judgment  < 
committee,  in  the  interest  of  property,  in  the  development  of  oomi 
indirectly  in  extending  the  bendits  of  a  wider  civUizatiou  thioai 
agencies  which  follow  along  the  line  of  growing  industries,  and 
direction  of  wise  and  conservative  legislation,  this  bill  commends 
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PUBLIC!  BUILDING  AT  OPELOU8AS,  LA. 


n  theRtaMof  tb» 


IBBLK,  from  the  Committee  on  Public  Buildings  aud  Orouods^ 
submitted  the  following 

REPORT: 

[To  aconinpaDy  bill  8.  ^24.] 

'ommittee  on  Public  Buildinpi  and  Qroundt,  to  trhich  wtu  rtferred 
MU  (8.  324)  providing  for  the  erection  of  a  public  building  at  Ope- 
at.  La.,  Bubmits  thefoUomng  report : 

■Jousas  is  the  parish  seat  of  Saiut  Laiidiy,  tbe  largest  aud  most 
oas  parish  in  the  State,  except  the  one  JD  which  New  Orleans  is- 
ed.  The  parish  coiitaius  a  popalatioii  of  over  forty  thousand,  and 
idly  growing.  So  large  is  the  law  busineaa  transacted  at  Ope- 
I  that  tbe  State  courts  are  in  almost  continual  session  there.  The 
St  conrt  of  tie  State  rarely  adjonrns  excejit  for  a  short  time  dar- 
le  summer  months,  or  for  the  sessions  of  the  court  of  appeals  and 
ipreme  court,  both  of  which  are  held  at  that  place. 
I  Uoited  States  district  court  and  the  State  court  of  appeals  are  re- 
1  by  law  to  hold  their  terms  at  Opelousas  at  the  same  time.  Thus  ' 
its  t*^r"i  tbthHG  two  oourttt  an-  put  to  ii  gwM  doal  of  iiiconveiiienee 
rouble  in  making  such  airaugemeuts  that  the  business  of  each 
le  carried  on  without  interrupting  the  other.  In  this  way  a  great 
if  time  is  lost.  This  cannot  well  be  aroidvd,  for  there  is  no  suit- 
)uilding  in  the  place  which  can  be  rented  and  used  for  a  court- 
.  Within  the  last  few  days  the  court  bouse  at  that  place  has  been 
>yed  by  fire,  so  that  at  this  time  neither  Federal  nor  State  courts 
a  suitable  huililing  withiu  which  their  business  can  be  transacted. 
I isad vantages  to  which  the  Federal  officers  are  thus  driven  is  with- 
icose.  The  business  in  the  court  at  Opelousas  is  large  and  cou- 
ly  increasing,  and  there  is  no  reason  why  a  building  should  not  be 
ded  for  its  officers  and  records.  The  recent  loss  of  the  State  court- 
I  at  that  place  by  Arc  demonstrates  the  nei;essity  of  having  a  safe 
log  for  the  records  of  the  Federal  courts. 

>ill  for  a  c«)urt-hona<>  at  Opelousas  passed  botli  the  Senate  and  the 
e  during  the  Forty-eighth  t'ongress,  but  too  late  to  be  em  oiled  be- 
idjoamment. 

it  committee  therefore  recommends  the  passage  of  the  bill,  with 
dlowing  amendments:  Strike  out  the  word  "  flfty'^  and  insert  the 
"seventy  five." 

d  to  the  bill  the  following  words :  "  Nor  shall  any  site  be  purchased 
Mtin»tes  for  tbe  erection  of  a  building  which  will  furnish  sufficient 
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accommodations  for  the  traiuaction  of  the  public  baainess,  and  vhick 
flbati  not  exceed  in  cost  the  balance  of  the  aam  herein  limited  after  the 
site  shall  have  been  parcbased  and  paid  for,  shall  have  been  approved 
by  the  Secretary  of  the  Treasury;  and  no  purchase  of  site,  nor  plan  fix 
said  boilding,  shall  be  approved  by  the  Secretary  of  the  Treasniy  1b' 
volviug  an  expenditure  exceeiliug  the  said  sum  of  $75,000  for  site  aao^ 
building."  '} 
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3RESS,  I   HOUSE  OF  REPIIESESTATIVES.      1  Kei'okt 
ion.  )  \  No.  1358. 


CED   STATES  GROUND  IN  CHATTANOOOA,  TBNN. 


I>.  Johnston,  from  the  Coinmittee  ou]|l*ublic  BuildiugR  and 
Grounds,  submitteil  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  74(17.] 

Committee  on  Public  Buildings  aud  Grounds,  to  whoui  were  re- 
:he  bill  (H.  K.  2346)  and  accompanying  papers,  to  grant  for  tbe 
the  public  a  street  across  tbe  United  states  grounds  at  Cbatta- 
Tenn.,  respectfully  report  the  accompanying  bill  as  ii  substitute, 
Ktmuiend  that  it  do  pass. 

sobstitute  is  framed  in  accordance  with  the  suggestions  contained 
T  of  the  Secretary  of  War  and  report  of  Quartermaster- General 
subject  iu  letter  to  bim,  wbicL  is  tiled  herewith. 


WaK  DEfARTMKNT,  QUARTKItMAaTBR 

H'aaliinglon 

I  liavu  tbe  honor  Ui  return  hnrwwilh  lultri  .  r      .    i  ■  Mml,  p. 

lb,  ohKirmnu  uf  Sonntti  Committco  oti  Puiii:  iii  :i57i 

■ton  Farty-iimth  CoiigrcM,  "ti>  graut  for  ii-    ■ ii.h-h  ilie 

IH«t«ii  groumla  in  tb('  cily  of  Clmtluuoon.i ,  i^j  .i.,    :--:.ni  ..,:    I.  ..ii.  .... . ,"  nilli 

lor  th«  viewi  of  tUe  W«r  Depnrtf'i^nt  tliyioim. 

tbjeot  of  tliin  bill  t(i  to  jjnttit  to  the  city  of  {'Imi ijiimoBu  right  uf  wfny  for  tlie 
vlion  of  B  publio  Btriict  doroM  tbo  laud*  of  tliu  I'liiit'd  SLntaa  ronervution  ail- 

tlic  uaLinnal  Btimpt«ry  at  tbnt  pluni-,  Hiirl  nvrr  a  »tri|i  of  Imiil  iu3Jiii'"Mt  thi-rcto, 
waa  &ai|iiired  bj'  tbe  (iovurumi-'Dl  for  -ilri'i'i  |iiii  posi-.s. 
By  lost  upplit^tttion  was  made  lo  fli.>  Ii-'prutmini  iiv  tli.  ili.LJniuiii  i>f  tlic  coiu- 

au  BtrepM  uf  tbe  BoKrd  of  Aldcriiii'ii  III'  l.'li.ill:ijMii>;;:i  liu  |ii'i  iiiiuiiioLi  to  lociite 
«!t  ou  tbe  publio  lauda  referred  lo.  I>iii  ili^'  rcrinist  ivn-  im!  ;;iiiiifi'd.  it  lipliig 
-  tfav  Secrelar)-  of  War  that  be  hurl  no  iitiilio[il>  [^>  ,j<'l  ni  tli"  in.itt"r. 
Jlfortustiou  tb«ii  fiiriLi^bed  Hhonerl  oiih  the  liuc  uf  tbi'  proiiotiei!  Htriiet,  iiutb- 
Bg  Btatrd  as  tu  tbe  kind  of  roud  lo  lie  btiilt— »  point  ou  whicb  tlis  oDIci^  ili>- 
lore  deliuitfl  iiifuruiitliou  bcfure  ouikiiii;  .'iny  reuoinm^ndBtinu  In  tbi'  ciiHe. 
U  alalcd  Ibeii  that  if  (bu  eily  of  Cliiittiiiiooga  woalil  gun 


? 


1  Kood  rua4  on  tbe  line  prupoaw)  uud  indicated  ou   tlit>  |iUi1  fur- 
,1  llu  I'  -■   ■  -  "■  '  -  "  - -■- ■-    -' •-    "-- 


road  equal  tu  Ibat  built  by  the  Ooveruuteut  conueetiug  tbu  city  witb   the 
il  cemutt^ry),  thinufliiM  would  impoae  uo  oljectiou  tfl  tliegr.intinnof  Ibe  ilu- 

Ulncflaw  the  viewa  of  tbe  Qiinrtstmnater-Oeuenil  on  tbe  snlijatt  nt  tbis  lime 

ell  w  tbemforv  rejipectfully  reeonimfuded  tlint  if  tberiKbt  of  nay  bHgrunteil 
becoD^itioui  named,  and'  that  tbe  bill  berewitb  tm  amendeil  ouourdinKly. 
jddltloiukl  [iroviso  Ihat  Ibe  roud  shiiU  be  loouled  Hiibji>''t  In  approval  of  ilin 
■iof  Ww. 


■  of  War. 


2  UNITKD   STATES   (iROINU    IN    CHATTANOOGA,    TEXX. 

II  is  also  recoil  111  I  uiidvil  that  the  dcKcriptioii  of  Ihc  line  of  tlie  road  Kivi-u  I 
bill  bo  amended  In  read  na  follows  : 

"For  tlic  use  of  tbe  public,  a  strcnt  or  raadn'uy,60  fee!  in  irldtli  aid  alioiit  8& 
ill  longtli,  over  and  across  the  lauds  of  the  United  Statei  rew-rv»tioii  in  the  i: 
Chatt-aaooga,  formerly  occupied  for  barrack:*  and  parade  ground,  exteDiling  fnx 
Western  and  Atlantic  Railroad,  on  the  north,  to  and  connecting  "i'li  whnt  is  fc 
as  Hooke  Btreet.and  thence  about  BW  feet  sonthwunl  over  said  Himkestn^t  lo  . 
gomory  aveune." 

Very  re8|>ect fully,  your  obe<lient  sr 

The  Hon.  SKCiiinAiiv  of  Waii. 


S.  B.  HOl.ABIRP, 
■■GfHiral,  Cniled  Slnlfs  Ai 


oTBBma,  &OID  tlie  Committee  ob  Iisbor,  aabmitted  the  following 

REPORT: 

[To  accompany  H.  Rea.  143.] 

)  Committee  on  Labor,  to  whom  was  referred  House  Besolotion  142, 
Btfullj  report  that  tliey  have  had  the  same  under  conBideration, 
eport  it  back  to  the  House  with  the  recommendatioo  that  the  res- 
D  do  pass. 


::oifOBKBB,  »  HOUSE  OF  REPKESENTATIVE8.    i  Report 
Section.        f  \   Ko.l360. 


BAHITEL  SOHITLEB. 


;  S9,  1886.— Committed  t 


iwOFE,  fr^m  the  Committee  on  Invalid  FensiODS,  sabmittod  the 
foUowiog 

REPORT: 

[To  Moompan;  bill  H.  R.  eSZT.l 

'ommittee  on  Invalid  Pemions,  to  mkom  was  referred  the  bill  {H.  R. 
1\for  ihe  relief  of  Samuel  Schuler^  svbmit  the  follovivg  report : 

find  that  claimant  was  peDsioued  &om  May  26, 1865,  for  gunshot 
1  of  ne«!k,  and  was  paid  to  September  4, 1870,  when  be  was  drop- 
"010  the  rolls  npon  the  ground  that  hie  disability  had  ceased.  He 
gain  pensioned  irom  March  3, 1873,  by  a  special  act  of  Congress, 
hernia  of  left  side,  which  peosion  be  has  since  continaonsly  re- 
I.  On  May  18, 1886,  he  asks  for  a  reissue  of  the  certificate,  to  in- 
the  gaoshot  wound  of  the  neck,  which  he  claims  continues  to  dis- 
lim. 

I  claim  was  rejected  by  the  Fension  OfSce  on  the  ground  that  the 
>ner  having  appealed  to  Congress  for  special  legislatioD  in  his  be- 
;,bereby  waived  bis  right  under  the  general  law,  and  shonld  have 
ed  before  that  body  all  the  causes  of  action  nnder  which  he  be- 
.  himself  entitled:  That  the  rights  conferred  by  the  special  act 
e  only  pensionable  rights  nun'  tjxiating  in  his  behalf. 
I  record  from  the  War  DepHttiiu-nt  on  file  in  the  case  sbi>w.s  that 
Uit  received  the  gunshot  noiiud  io  neck  while  in  tbf  service. 
I  board  of  examiutng  surgeons  at  Boston,  Mass.,  upon  examina- 
I  of  claimant,  made  September  23,  1885,  find  that  he  is  disabled 
'Orth  ftx>m  gnnshot  wound  in  neck. 

er  a  careful  examination  of  all  the  papers  on  &le  in  the  Pension 
,  your  committer  tbink  he  \a  fairly  entitled  to  some  increase,  and 
tore  recommend  the  bill  be  amended,  giving  him  #10  a  month  in 
r  th«  pension  now  received,  and  that  the  bill  so  amended  do  pass. 


WOPB,  £roin  the  Committee  on  Invalid  PensiODS,  submitted  the 
following 

REPOKT; 

[To  accompany  bill  H.  B.  4718.] 

ommitteeon  Invalid  Pentiom,  to  tchom  was  referred  House  Mil  4718, 
have  examined  the  same,  and  report  at  follows : 

it  an  examination  of  the  records  of  the  Pension  OflQce  does  not 
it  any  evidence  that  a  claim  for  pension  has  ever  been  filed  in  be- 
f  J.  M.  McGill,  l^welfth  Pennsylvania  Cavalry,  and  yonr  commit- 
lerefore,  following  the  rnle  which  they  have  laid  down,  decline  to 
any  action   in  this  case,  and  recommend  that  the  bill  lie  on  the 


I! 
ft 


H  CoHaBESS,  >    HOUSE  OF  REPRESENTATIVES.   (  Bbpobt 
^  Senion.       i  \  Xo.  1362. 


MARY  HORN. 


Mabcb  39,  1386. — Laid  nn  the  table  and  ordei«d  to  be  printed. 


SwoPE,  from  the  Committee  on  Invalid  Peosioas,  sabmitted  tlie 
following 

REPORT: 

[To  BccompaDj  bill  H.  K.  3845.] 

'  Committee  on  Invalid  Penaiotis,  to  tchom  was  referred  the  bill  [H.  R. 
3815}  granting  a  pension  to  Mary  Horn,  respectfully  report : 

bej  find  that  this  claim  is  in  the  hands  of  the  special  examiner  de- 
ad to  LehightOD,  Carbon  Coanty,  Pennsylvania,  who  is  investigat- 
the  claim  in  the  field. 

onr  committee  therefore,  as  the  case  is  still  pending  for  action  in 
Pension  Office,  and  there  is  no  necessity  for  a  special  act  at  pres- 
ask  that  the  bill  do  lie  on  the  table. 


ty 


HOUSE  OF  REPRESENTATIVES.    (  Report 
\  So.  1363. 


IX.Uia  DAVIS. 


Makcu  39,  ldt%.— Laid  od  Ihe  (able  sod  ordered  to  be  printed. 


[r.  SwoPB,  from  the  Committee  on  Invftlul  Penuioiis,  i^ubmitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  &J42.] 

%e  Committee  on  Iimalid  Pensiima,  to  whom  was  referred  tke  bill  (IT.  R. 
6242)  granting  a  pension  to  Louis  Daois,  having  examined  the  paper*  on 
JiU  in  tke  Pension  Department,  make  the  follomng  report: 

Claimant  was  granted  a  peDsioii  (J<;tober6,  1884,  of  |1  per  mouth, 
Immencing  May  28, 186d,  and  ending  July  9, 1881,  the  date  of  last  es- 
ntnation,  the  disability  having  been  found  at  that  date  to  have  ceased. 

Claimant  wa»  examined  March  19,  1884,  by  the  board  of  examining 
irgeons  at  Allegheny  City,  Pa.,  and  the  disability  for  which  be  claimed 
peosioD  was  rated  at  oue-fourth.     Elis  ctaiui  not  being  fully  proven  at 

at  time,  it  was  placed  in  the  haiuU  of  a  special  examiner  of  the  Pen- 

iD  Lffice,  and  he  obtainett  evidence  showing  claimant  was  entitled; 

the  same  time  he  had  him  re  examined  by  tire  board  of  surgeons  at 

ittsborgh,  Pa.,  July  9,  1884,  when  they  reported  no  disability  existed. 

Od  May  22,  1885,  claimant  flies  an  application  for  restoration  to  the 

Bion-rolls,  and  ou  July  1,  1886,  was  ordered  for  examination  before 

board  of  surgeons  at  Allegheny  City,  Pa.    Their  report  is  as  fol- 


'"^'C  pic<'|it  -ilight  PSUftguriilioti  uf  cijiirulory  ii 

:      'ji  Innij.     fi-rcusair-n  in  iiumiiml  all  ovrT  botli  ]aag»,     C!ui[jiiint'<<  body  is  fuirlj 

'  FiouritlKsl.  nod  he  liova  not  prestMit  thn  upp^arant^e  iif  liPinK  ><■  liad  Uealtli.    The 

-t  in  ixfriiint.     DiaabilUy  uothiDK. 

.J.  M.  Cummins,  M.  D.,  testifies  July  27, 1883,  that  he  has  often  trnattid 
iuiruaiit  since  discharge;  iu  his  upiuion  he  has  not  been  able  to  per- 
iknii  ntiy  kind  of  hard  bodily  labor  since  he  first  attended  him  iu  1865. 
kny  vxritenient,  hard  labor,  or  severe  oold  he  may  contract  brings  on 
letoorrliage  of  the  Inngs. 

Bat  one  affidavit  is  funiishetl  to  support  claimant's  application,  but 
n  July  I,  1885,  a  full  board  of  examining  surgtiona  at  Allegbeny  City, 
'iw,  |ironouiieed  bimfre«  from  diseaseof  Inngs  and  en  titli-d  to  no  rating. 

Your  committee  therefore  recommend  that  tlie  bill  bf  laid  upim  the 

C 


*  t  ' 
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CoHORESS, »    HOUSE  OF  EEPBESBNTATIVES.     (  fiEPOHT 
" i  i  No.  1364. 


HBNBIETTA  LOBB. 


Makch  39,  ISee.— Laid  on  table  kDd  ordered  to  be  prioted. 


TOPS,  from  the  Committee  on  Invalid  Pensions,  sabmitted^the  fol- 
lowing 

KEPORT: 

[To  SGcoiDpaDy  biU  H.  B.  2149.] 

>mmittee  on  Invalid  Pen»ions,  to  whom  was  re/erred  tke  bitl  (ff,  B. 
149)  granting  apention  to  Benrietfa  Loeb,  respectfully  report : 

y  find  that  the  clsimof  Henrietta  Loeb,  mother  of  Louis  Loeb.de- 
,  late  of  Company  C,  Sixth  New  York  Yoluuteers,  is  still  pending 
Pension  Bareau,  and  it  is  now  in  the  hands  of  a  special  examiner, 
investigating  the  claim  in  the  field. 

r  committee  therefore  decline  to  take  any  action  until  the  Pen- 
ffice  haa  arrived  at  a  conclasion,  and  recommend  that  this  bill  do 
the  table. 


■H  ConGBKSS,  I    HOUSE  OP  REPRESENTATIVES,    j  Report 
{$t  Seasion.       f  )  No.  1366. 


OEOROE  L.  ARNOLD. 


Marcu  :iS,  1666.— Laid  on  the  table  Aod  onlered  to  be  printed. 


SwoPE,  from  the  Committee  od  luvalid  Pensions,  8ubniitt<-<l  the 
follovrin^ 

R  K  P  0  R  T : 

[Ti>  occompauy  bill  H.  R.  JlDl.J 

Committee  on  Invalid  Pensions,  to  whom  trae  referred  the  bill  {H.  R. 
91)  granting  a  pension  to  George  L.  Arnold,  respectfully  report: 

bere  i^  no  record  of  this  soldier  hnving  ever  filed  bis  clttiin  in  the 
siou  (.>fflce.  He  ebould  do  so  before  coniiug  to  CoiiKress  lor  relief. 
onr  couimittee  therefore  report  adveisely,  and  a»k  thut  thi»  bill  do 
til  tbu  table. 


HOUSE  OP  REPEESENTATITB3.    i  Repobt 

)  No.  1366. 


JOHN  STOLL. 


Harcb  U9,  18%. — Laid  on  the  table  ftnd  ordered  to  be  printed. 


OPS,  from  the  Committee  on  Invalid  FensioDS,  snbmitted  the 
followiDg 

REPORT: 

LTokccompAD;  bill  H.  R.  5764.  J 

nmittee  on  Invalid  Pmsions,  to  whom  icas  re/erred  Ike  bill  {H.  B. 
)  granting  a  pension  to  John  StoU,  submit  tke /ollowing  report  : 

Stoll,  the  claimant  in  this  case,  enlisted  August  8, 1864,  at  ITar- 
,  Pa.,  for  one  year. 

^(1j  a  taut  General's  report  shows  liim,  from  enrollment  to  Oetober 
t,  present,  and  so  borne  to  April  30,  1865;  mustered  out  with 
ly  May  30, 18C5.    "  The  records  of  this  ofQce  do  not  show  injury 

nfint,  in  his  original  declaration,  and  in  several  subsequent  affi- 
niakeij  the  statement  that  while  on  march  from  Petersburg  to 
latto.x,  about  December  10,  1864,  he  incurred  injury  to  right  leg 
?  joint.  Roads  were  very  muddy ;  foot  sunk  deep,  and  in  trying 
icate  it,  strained  his  leg  at  knee  joint ;  by  reason  of  sume  had  to 
eg  amputated  in  October,  1879. 

tenant  Stoud,  in  an  affidavit  tiled  Jnue  22,  1883,  and  in  a  subse- 
ifiidavit,  testiflessubstiiutiiiily  to  tliesaiiie,  the  facta  being  called 

I    :  _         ■  :,l>ill  W\  «\-  thf  ;.;niiL' 

j>-.  :-l.,:.:-    1.1. l;   d..::i)..;.l  !  uii,i:.,i;;;i  d  .,1  ,,,ui)  ill  hi:,  ri-llt   l.-Ji- 

uiiut's  uiiurailes  who  were  biiuk-iiiates  with  him  testily  tli^it  Ihey 
o  knowledge  of  alleged  disability  or  of  any  evidence  of  hitucness, 
a-ppcara  in  the  testimony  taken  before  a  special  exiiinirier  of  the 
n  Office  that  the  injury  was  received  nfter  disi'hurpi'. 
Commissioner  of  Pensions  rejected  tliis  I'luiui  liy  ii';isnn  of  iua- 
»r  claimant  to  furnish  siitisfactory  (ivideni'i-  liiui  tin-  alleged  in- 

his  kne«  was  received  in  service  and  in  lln-  Hue  of  lUily. 
?  committee,  upon  a  eareful  review  of  the  evidence,  arc  inclined 
aJii  this  opinion,  and  feel  eompelli'd  to  roport  ailvetsely,  and  ask 
e  bill  do  lie  upon  the  table. 


IwoPB,  from  tbe  Goinmittee  on  Invalid  Peosiotis,  snbmitted  tlie 
following 

KBPOET: 

[To  Moompui;  bill  H.  E.  fl243.] 

Jcmmitte«  on  Intalid  Petuiona,  to  whom  wa«  referred  the  biU  (H.  R. 
L3)  granting-an  increase  o/penMon  to  Jamee  E.  B.  DaUetl,  have  had 
tame  undtr  ootuidtratUm,  and  beg  leave  to  submit  the  following  re- 


umant  is  now  reoeiring  a  penoion  of  (50  per  month  on  acoonnt  of 
hot  vonnd  of  bead,  Ices  of  left  eye,  and  resultiDg  affeotion  of  right 
iDd  iDBanity. 

iplicatioii  for  increase  to  $72  per  month  has  been  rejected  by  the 
ioD  Office  on  the  gronnd  that  inaaAiach  as  claimant  did  not  require 
«golar  aid  and  attendance  of  another  person  natil  after  Jane  17, 
,  Uie  act  of  Jane  16, 1880,  confers  no  title  to  increase,  except  that 
ided  for  by  the  act  or  Jane,  1874,  viz,  $60  per  month. 
nr  committee  are  of  opinion  that  whilst  claimant  is  now  in  a  condl- 
BO  as  to  require  the  constant  care  of  another  person,  this  care  is 
ased  by  the  Government  itaelf  in  ita  hospital  without  any  ezpeuee 
umant  or  his  family,  and  that  this  fact  ia  an  oO^t  to  any  additional 
ion  which  they  might  otherwise  be  entitled  to  receive  on  his  ao- 
t,  and  therefore  report  adversely  on  the  bUl,  and  recommend  that 
»ne  lie  on  the  table. 


LI.SBBBBT,  from  the  Committee  on  Invalid  FensioDS,  submitted 
tbe  following 

REPORT: 

[To  •coomp&Dj  bill  H.  R.  5058.] 

Tomwtitta  on  Invalid  Pensions,  to  whom  wag  referred  the  bill{H.  R. 
8)  granting  a  pension  to  John  Arthvr,  hare  had  the  eame  under  eon- 
tration,  and  beg  leave  to  submit  the  following  report: 

thar  allegett  tbat  in  Jnly,  1864,  be  was  od  duty  as  a  giinrd  to  a 
'n  train  en  route  from  Maryland  Heights  to  Hageratown,  Md.,  and 
I  on  tbis  mnrch  be  got  permission  to  stop  at  a  spring  for  water. 
re  be  got  bis  cantet^n  filled,  the  balance  of  his  command  got  some 
nee  ahead.  The  road  was  fall  of  wagons,  and  anxious  to  overtalte 
omrades,  be  marched  as  rapidly  as  possible  on  the  side  of  the 
,  over  lo^s,  brush,  and  rocks,  having  on  all  tbe  equipments  of  a 
er,  and  while  thus  marcbtag  he  felt  a  severe  pain  in  tbe  left  side 
domen.  U|»on  reaching  tbe  command,  he  was  nuable  to  march  any 
ler  and  was  placeil  in  one  of  the  wagons.  Was  examined  by  a 
son  u])on  arrival  at  Sandy  Hook,  Md.,  who  pronounced  tbe  injury 
itnre,  after  which  be  was  sent  to  hospital. 

e  record  of  the  War  Department  shows  tbat  Arthur  i^nlisted  in 
pany  K,  One  hundred  and  sixtieth  Ohio  Volunteers  (one  hundred 
'  men)  May  2, 1S64;  was  a^lmilted  to  Sandy  Hook,  Md.,  bospiti^ 
25,  1864,  with  constipation;  transferred  to  general  ho-^pitid  at 
apolis  August  7,  1864,  with  debility,  and  mustered  out  with  com- 
'  September  7,  1864. 

lomas  J.  Collier,  James  Smith,  and  Ira  Conner,  neighbors  and  fel- 
irorkmen  before  enlistment,  testify  to  claimant's  freedom  from  her- 


11 


2  JOHN  ABTHUB. 

wagon  near  Sandy  Hook^  JAd.,  Id  Jaly  or  Anguat,  18^  while 
march  from  Maryland  Heights  to  Hagerstown,  Md. 

There  is  also  other  evidence  showing  condnaous  disability  from 
nia  ever  since  discharge. 

The  examiDing,  snrgeon  reports  that  claimant  has  inguinal  hen 
left  side ;  has'  tried  trusses,  bat  Uiey  have  failed  to  ret^n  (t 

The  evidence  filed  is  not  deemed  safflcient  by  the  Pension  Offl 
varrant  favorable  consideration  of  the  claim,  and  daimant  is  qi 
to  famish  anything  additional. 

Yonr  committee,  however,  are  of  opinion  that  the  proof  of  orig 
the  disability  in  service  and  lineof  dnty  is  sufficient,  and  that  ulaima 
entitled  to  the  relief  asked  for,  and  therefore  report  favorably  oi 
bill,  and  ask  that  it  do  pass. 


ONOKKS8,  )    HOUSE  OF  BEPRESENTA-TirES.  i  Bbpobt 
leaaion.        f  \  No.  1369 


H.  L.  EYLEB. 


:j.8berby,  from  the  Committee  on  Invalid  Pensions,  snbmitted 
tbe  following 

REPORT: 

[To  ftccompftDy  bill  H.  R.  laiS.] 

mtmittee  on  IttTattd  Penaiom,  to  vhom  tpiw  referred  House  bill  1818, 
Njl  had  the  same  vnder  consideration,  submit  the  folloicing  report  .- 

J.  Kyler  was  a  private  in  Company  A,  One  bondred  and  sixty- 

h  Ohio  VolnnteerB,  and  was  pensioned  for  neuralgia  affecting  the 
jlit  iocnrably.  His  pension  was  re%'oked  in  188!^  on  the  ground 
he  disability  existed  prior  to  enlistment. 

>n  a  special  examination  by  the  agent  of  tbe  Pension  Bnreau,  it 
iveloi>ed  that  Dr.  J.  M.  Saunders,  of  Oxford,  Ohio,  had  complained 

Department  and  requested  Mr.  Kyler's  pension  to  be  revoked, 
innders  is  reported  by  the  ai>ectal  examiner  to  be  a  personal  enemy 
ler,  and  to  evidently  be  tinimated  by  ill-will  and  hatred.  The  ex- 
r  also  reports  Kyler  to  be  a  man  of  the  highest  standing  and  in- 
y.  The  truthiethat£yler  is. marshal  of  Oxford,  and  had  incurred 
lUiit.v  ul'  l>i.  :3aiiii(lLM'.-  while di^uhurgiug  bi^uDii^iiiUliity  iiiiiuiitltttr 

ill  Ur.  Saunders  was  culpable.  Under  these  circumstances  Dr. 
lers's  lestimony  is  entitled  to  no  consideration.     On  the  other 

eleven  witnesses,  one  of  them  assistant  surgeon  of  the  regimeut, 

to  Kyler's  soundness  and  exemption  from  afi'ectiou  of  the  eyes 
istment. 

are  utterly  unable  tn  concur  with  the  Pension  Bureau  in  its  sus- 
to  of  Kyler's  certificate.     We  therefore  recommend  the  passage 

trilL 
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Congress,  »  HOUSE  OF  REPRESENTATIVES.    (  Report 
'  8e8#ion.         t  \  'No.  1370. 


ABIGAIL  H.  CAREY. 


EL.LSBBBBV,  from  tbe  Committee  ou  Invalki  I'eusioiis,  submitted 
tbe  following; 

REPORT- 

[To  accompany  bill  H.  K.  6225.] 

f  Committee  on  Inralid  I'enxions,  to  whom  uax  referred  the  bill  (H.  R. 
1225)  granting  a  pension  to  Abigail  H.  Carey,  have  iiad  the  same  under 
vnitiderati'tn J  and  beg  leave  to  submit  the  foUoicing  report : 

?lainmiit'»  busbami,  Edward  M.  Carey,  was  mustered  in  as  ca|>tHiu  of 
mpaiiy  H,  Twelfth  Ohio  Volnnteers,  Jmie  19,  18C1J  and  as  majorot 
^  same  regimeut  lo  date  from  Jnue  3,  1862;  was  siibeeqaeiitly  traus- 
Ted  to  the  Twenty-third  Ohio  Volunteers,  and  mustered  out  Febro- 
^25. 1865.  At  the  battle  of  Sooth  Mountain,  September  14,  186L',  he 
IS  severely  wounded  in  left  tbigh,  by  reason  of  which  he  whs  for  sev- 
|]  months  disqualified  from  duty.  For  this  wound  he  received  a  pen- 
Ml.  Tbc  examing  surgeon  described  tbe  wound  as  follows : 
Sail  viitpred  un  tite  iiixule  of  tlii);li,  above  iippar  tbtrd,  Htid  ]>a!isc(1  out  ou  back  of 
^,  frazinK  bone  and  itijiiriiig  maxr^Jes  on  mner  and  bacli  part  of  limb.  There  la 
ophv  of  mascleB  su'l  lorenEM  upon  ataniiiii^  or  walking,  tbo  limb  giving;  away. 

Major  Carev  died  Jannarv  17,    1884,  of  <;eri'liral  iiijoplexv. 

11..  ■  "  ,  ilir;:n.niid  tiial 

111,.'  .  ■  ■  <  niirc   111,. IV  Js  ny 

fcCarey  before  and  after  his  Army  service,  sau  liiiii  iiliunst  ihiily,  ami 
|kt  for  years  before  his  death  he  was  a  feehh'  aud  "urn-oiit  id^hi,  and 
W,  in  aflinnt'i;  opinion,  bis  death  was  the  re^iiilt  uf  tlie  lireal^iti};  down 
[his  ctmstitution  from  the  woiuid  and  otljcir  ex]tu.sure  in  the  service. 
jfd  not  treat  bim  until  about  three  days  befoi-e  bis  death  ;  fonnd  liim 
IBering  from  a  malarial  attack.     Tbe  oymptoms  pointed  to  mentiil  de- 

Ettion  and  groat  physical  debility.  Next  tiny  fimnd  (he  same  uymp- 
s.  with  stronger  evidence  of  brain  trmibU-.  Jiei'iiini'  iincoTiwioiis  on 
tonight  before  bis  death,  and  showed  symjitorris  of  an  ^igiopU'etiecon- 
hlon.  The  wound  of  tbigli  and  eons'-qui-iit  wasti'd  ciiiirlitiori  of  the 
Ibb  undoubtedly  contributed  to  tbe  ^'eiieial  iiiip:iiii-<1  henltb,  which, 
1  affiant's  opinion,  was  tbe  remote  eause  of  :]i"Pirlt\>. 
Dr.  James  Shackelford  testified  tlial  lir  was  inii^iilieil  in  rejiard  to 
lijor Carey's  coadition  in  November,  1H7!I,  and  tliat  he  prescribed  for 
ba  ttnm  lluit  date  until  a  short  time  before  bis  death  fm-disturbed  ac- 
IB  of  the  heart  and  nervoas  exhaustion,  which,  in  itfliaut'ci  opinion. 
pa  due  to  tbe  wound  of  the  thigh  and  other  exposure  in  tbe  service. 


that  ne  graauauj'  gave  way  aua  became  prematurely  oia. 
Drs.  Shackelford  and  Wylie,  physicians  of  eminence  and  gent 

of  unquestioned  veracity,  attribute  the  fatal  disease  to  tlie  wod 
ii  ceived  in  the  service.    The  first  named,  having  had  the  case  in  ( 

\  for  several  years  preceding  death,  is  particularly  competent  to  e 

^  an  opinion  as  to  its  remote  cause,  which  your  committee  do  not 

;■  liberty  to  ignore  in  the  consideration  of  the  widow's  claim. 

j  We  fully  believe  that  the  claim  is  meritorious  and  that  the 

asked  for  should  be  granted,  and  therefore  report  favorably  on  t 

and  ask  that  it  do  pass. 


3oNOBEas,  \  HOUSE  OF  RBPttESENTATIVES.      (  Kkpobt 
"      •  i  i  No.  1371. 


LAIMS  FOE  PENSIONS  BY  1>EPENDENT  PARENTS. 


lATNE^  fh>m  the  Committee  od  luvnlid  Pensions,  aabmitted  the 
following 

REPORT: 

[To  Mcompuiy  bill  R.  R.  157B.] 

yonimittee  on  Invalid  Fetuiona,  to  whom  was  re/erred  the  bill  [R.  B. 
'8)  relating  to  claiwu /or  pensions  h/ dependent  parents,  gubtnit  tkefoir 
nng  report  : 

ia  bill  extends  the  benefits  of  the  pension  laws  to  certain  parents 
excluded  from  their  provisions.  It  simply  removes  the  limitation 
h  bars  those  not  actually  dependent  at  the  time  of  the  soldier's 
1,  making  present  dependence  a  legal  basis  for  a  claim,  and  in  no 
r  way  changes,  amends,  or  modifies  the  pension  laws. 
e  class  to  be  affected  cannot  be  a  large  one,  and  while  there  is  no 

that  we  are  aware  of  apon  which  to  base  an  estimate  of  the  nnm- 
it  cannot  make  a  large  addition  to  the  pension-roll.  The  great 
I  of  parents  who  under  any  role  as  to  period  of  dependence  could  go 
1  the  pension-roll  are  already  there.  This  bill  brings  to  it  that  small 
t>er  who,  independent  at  the  time  of  the  soldier's  death,  have  become 
ndeot  in  their  old  age.  It  gives  them  the  benefit  of  the  natural  as- 
ptiou  that  the  soldier  sou  who  gave  his  life  to  the  country  would 
I  recognizetl  his  filial  obligations  had  he  lived,  and  been  tbi'ir  staff 
A  age  and  their  shield  against  poverty. 

large  projiortion  of  this  iiuist  worthy  class  come  to  4Jongre»H  as  ap- 
tnts  for  relief  by  special  bills,  atul  the  claims  of  none  are  treated 

a  more  generous  consideration.  The  finest  judgment  must  some- 
8  be  at  fault  in  adjudicating  claims  in  the  Peusiuu  Office,  when 
A  upon  to  determine  just  where  independence  ceases  and  depend- 

commences.  The  attention  of  this  committee  has  been  repeatedly 
mI  to  cases  where  parents'  claims  have  been  rejected  at  the  office  on 
ground  of  iion  dependence ;  but  where,  as  soon  as  the  strung  arm  of 
lOD  was  withdrawn,  the  little  property  of  the  parents  has  d\vindle<l 
y,  and  step  by  step  they  have  descended  toabject  poverty,  thusdemon- 
ing  that  there  whs  an  actual  dependence,  and  that  the  judgment  of 
lion  Ofliee  officials  is  not  infallible.  Others  were,  iu  fact,  self-sup- 
iig  at  the  time  of  the  son's  death,  and  perhaps  for  years  after,  but 
d  age  and  its  iuflrmities  have  come  in  at  one  door,  want  has  en- 

nt  the  other,  while  the  sou,  who  might  have  been  their  support  in 

declining  jears,  lies  in  a  soldier's  grave.  The  Government  owes 
such  parents  that  they  shall  not  be  allowed  to  become  paui>ers  or 
Cs  of  charity. 


2  CLAIMS  FOE  PENSIONS   BY  DEPENDENT  PARENTS. 

TSo  queeliOD  ever  liaB  or  ever  wilt  be  raised  agaiuat  the  peusioniDi 
Bucli  <iei>eii(leiit  parents  hs  are  now  embraced  by  the  law.  It  ia  tUe 
presBion  of  a  principle  which  ia  groanded  in  both  heart  and  jademe 
and  it  is  but  simple  equity  that  those  in  whose  interest  this  bill  isara- 
who  have  precisely  the  same  claim,  whose  sacrifice  was  as  great,  U 
present  dependence  as  com]>lete,  and  their  wants  as  pressing,  Bbo 
have  the  same  rights  and  the  same  recogDitlon  before  the  law.  Noi 
son  can  be  adduced  for  keeping  one  opon  the  roll  which  could  not 
urged  with  equal  force  for  placing  the  other  there.  Debarred  by 
law,  they  come  to  Congress  with  individual  claims,  which  arealmost 
variably  allowed ;  and  the  passage  of  this  bill  would  be  not  only 
act  of  even-handed  justice,  but  would  relieve  Congress  of  a  portioi 
its  burden  of  private  bills. 

On  economic  grounds,  it  may  also  be  taken  into  ecu  si  deration  t 
those  to  be  benefited  by  this  act  are,  without  exception,  in  the  8 
and  yellow  leaf  of  life.  Those  who  were  able  to  seod  sons  to  the » 
a  quarter  of  a  century  ago,  if  they  have  not  already  passed  away  m 
have  attained  nearly  to  the  allotted  age  of  man.  It  is  but  a  very  I 
years  that  even  the  youngest  of  them  will  have  any  need  for  Gove 
meiit  aid  or  Government  boanty. 

The  equitable  cousiderations  of  this  bill  are  so  clear  and  promiu 
and  ltd  enactment  would  call  for  so  insignificant  an  ioct^ease  in  the  p 
lie  expenditures,  that  this  committee  most  earnestly  recommend  its  fs\ 
able  consideration  by  the  House. 


•NOKBSS,  \  HOUSE  OF  REPRESENTATIVES.     (  Repost 
mmtm.       J  J  No.  137  2. 


0YBU8  VIGU8. 


IE8  T.  JoTTBB,  from  the  Gommittee  on  Pensions,  sobmitted  the 
following 

REPORT: 

[To  accompaDf  bill  H.  R.  &961.] 

sVigns  served  in  Captain  Todd's  Company,  First  Regiment  Ken- 

doaoted  Volaoteers,  in  tbe  n-ar  of  1812.     He  received  an  honor- 

wbarge  from  said  service  on  the  2d  day  of  November,  1813.     He 

on  the  expedition  to  O'pper  Canada  under  tbe  command  of  Gov- 

Ihelby. 

::laimaDt  ia  now  receiving  a  pension  at  the  rate  of  $8  per  montli, 

ug  a  service  pension  paid  tbe  veterans  of  said  war  of  1812.     He 

tn  an  industrious  business  man,  of  good  habits  and  economical 

e« ;  bat  after  the  business  age  of  his  life  was  passed  the  com- 

f  so  carefully  husbanded  had,  with  some  misfortunes  added  to 

usaal  length  of  years,  been  consumed,  and   he  now  stands  at 

ninety-three  years  of  age,  at  that  strait  where  charity  must  care 

I,  or  the  poorhouse  become  his  home,  or  his  Government,  in 

us  consideration,  save  him  from  such  calamity  by  granting  him  a 

1  equal  to  the  needs  of  his  remaining  years. 

niM  boMi  on  tlie  iilj  diiy  *»r  Sei)teiiiber,  1793,  and  tbe  coining  4Ili 

;en>b«r  will  l)e  his  ninety-third  year. 

pelilion  filed  with  the  bill  for  his  relief  is  signed  by  tlie  re|uo- 

ive  citizens  of  his  home,  lA)gansport,  Ind. 

veteran,  beginning  his  life  in  the  wars  for  his  country,  hits-  lii'|j| 
:riotiftm,  and  has  furnished  four  sons  to  the  war  with  Mexico, one 
mi.  Captain  Vigus,  was  the  first  man  of  Governmeiil  tmupH  lo 
be  conquered  city  of  Mexico;  and  for  the  late  war  for  the  I'liioii 
lUbed  six  sons,  his  entire  family. 

>e  BOOH  are  now  all  deaal,  save  two,  one  of  whom  is  a  misfurtnne 
father,  and  the  other,  riddled  with  bullets, is  a  helpless  cri|jplt'  in 
Idiera'  Home  at  Dayton,  Ohio. 

ntniity  at  home  consists  of  his  aged  wife,  aud  the  wiiUiw  and 
rer  of  one  of  his  dead  soldier  sons. 
iew  of  the  foregoing  facts  it  is  believed  a  pension  of  STiU  per 

shoold  be  granted  the  claimant.  Tour  committee  reeoniuiend 
;e  out  the  words  "one  hundred"  in  line  five  and  to  substitute 
rd  "fifty"  therefor,  and  recommend  the  passage  of  the  bill. 


I» 


HOUSE  OF  REPRESENTATIVES,    i  REPORT 
i  No.  1373. 


LEMUEL  ADAMS. 


[  'id,  lil$d6.— CoDiuiitt«d  to  the  Committee  of  tbe  Wlioln  Honse  and  ordered  t< 


A.  C.  White,  from  the  Coiumittee  on  Pensions,  submitted   tlie 
following 

KEPOBT: 

TTo  accompany  bill  H.  B.  7468.] 

Committee  on  Pensions,  to  whom  ttas  re/erred  the  petition  gra»tin<i  a 
pension  to  Lemuel  Adams,report  aafoUoicn  : 

emuel  Adams  was  born  in  the  year  1707,  and  in  the  year  1814  was 
sident  of  the  State  of  Tennessee.  Ou  or  about  the  1st  of  January, 
>,  said  Lemuel  Adams  entered  the  military  service  of  the  United 
tes  as  a  substitute  for  Alexander  Banner,  in  Capt.  John  Tremble's  . 
ipany,  Major  Russell's  battalion,  and  served  in  said  company  until 
le  time  in  March,  18)5.  His  name,  it  seems,  does  not  appear  on  the 
s  of  said  company,  for  the  reason  that  he  served  only  a  portion  of 
time  of  Alexander  Hanuer,  Hanner's  name  only  being  carried  on 
list  aud  receiving  the  discharge.  As  the  applicant  is  aged,  iuflrm, 
r,  and  helpless,  and  rendered  military  service  for  his  country,  al- 
ngb  iu  tbe  form  of  a  substitute,  yet  he  should  receive  a  pension  for 
few  remaining  years  he  may  survive. 

liey  therefore  recommend  the  passage  ol'  Ihe  bill  lit-i-cwith  sub- 
ted  in  lien  of  ■1752,  ottered  with  his  nieniohiil  to  tliL-  Forty  Heveiith 
igreea. 


HOUSE  OP  EBPKBSBNTATITB8.    r  Bkpobt 
)  No.  1371. 


SOLOMON  HESSEB. 


■a,  l»tl6.— Coilljnitt«d  b 

BlTBLE,  fToui  the  Oomuiitted  on  Pensions,  snbmitted  the  foUowjng 

REPORT: 

[To  acoompauy  H.  R.  3t6A.] 

optmittee  on  Pensions,  to  whom  was  r^erred  the  biUl{R.  R,  3166) 
Mtijtg  apension  to  Solomon  Messer,  gubmit  tk«follounng  report: 

imon  Messer  eulisted  as  a  private  fn  Capt.  Natbauiel  Kelsey's 
any  of  North  Carolina  Volaiiteere,  on  the  4th  day  of  March,  1837, 
ve  in 'the  "Cherokee  removal."  He  was  honorably  discharged  at 
rille,  N.  C,  ou  the  15tb  day  of  July,  1837. 

declaration,  filed  in  1881,  shows  that  white  in  line  of  daty  iu  said 
«  at  Fort  Delaney,  North  Carolina,  he  was  rendered  deaf  in  left  ear 
;accidentaldi6chargeorexplosionof  agnn.  Thisdeclarationlscor- 
ated  by  the  testimony  of  two  comrades  who  witnesBed  the  accideut. 
tier  comrade,  and  who  was  also  his  neighbor  from  1838  to  1882, 
es  to  the  continuance  of  his  disability  during  that  period.  His 
tion  for  thirteen  years  prior  to  1882  was  testified  to  by  a  physician 
cas  also  bis  neighbor.  In  1882  he  was  examined  by  the  medical 
iner,  whose  report,  together  with  the  testimony  of  the  above-men- 
I  parties,  cort^bofute^  the  statements  made  by  Messer  in  his  dec- 

n:  oil    groiiml  of  •' 11(1  reiHinl   nl'  alfegcil  ili-H;ibilily.'' 

-.1.";;  ..M'l  ii.i.i'ii,.  til  furnish  i-viileiice  of  surgeon  or  ofRrfrw  iw  to 
►t  of  alk'geii  iiyiiry." 

mer  alleges,  as  reason  for  not  furnishing  aucb  testimony,  that  he 
ot  know  the  whereabontu  of  his  sni-geou  and  some  of  his  nftirem, 
be  knew  that  others  of  bis  officers  were  dead, 
evidence  of  disloyalty  during  late  rebellion  ou  flic. 
ir  committee  recommended  that  the  bill  be  amended  by  inserting 
.  fourth  line, after  the  word  "of,"  the  words  "Nuth^uiel  Kelsey's," 
»t  so  amendetl  it  I>e  pansed. 


'•!| 


I  i 


11. 


...rJH 


:  Congress,  »   HOUSE  OF  EEPRESBNTATIVBS.  t  Report 
j<  Sanion.        f  \  No.  1373. 


RELIEF  OF  BUTLEU  &  PITKIN. 


cl  onlereil  to  be 


Buchanan,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  nccompmiy  H.  Res.  i-tf.] 

e  Committee  on  Claims,  to  whom  aofi  re/erred  If.  Res.  88, /«r  tke  relief 

of  tke  late  _firm  of  Butler  cfc  Pitkin,  tcould  reipectfull)/  report  : 
[d  April,  1863,  the  firm  of  Butler  &  Pitkin  were,  and  had  been  for 
out  a  year  previous  thereto,  engaged  in  the  business  of  importers, 
wn  certuiu  invoices,  aggregating  the  sum  of  ££>48  Us.  9d.,  it  was  al- 
;ed  by  the  customs  officers  that  certain  charges  were  improper,  and 
eofiScials  added  tliem  to  the  invoice,  making  the  total  amount  of  ad- 
tional  duties  due  the  Government  on  such  additional  sum,  $49.47.  For 
U  insiguificaut  sum  the  store  of  Butler  &  Pitkin  was  taken  possessioD 
,  the  goods  condemned,  and  to  secure  a  release  of  their  property  the  firm 
lid  the  amount  of  $3,768  into  court.  The  case  was  investigated  by  a 
«cial  agent  of  the  Treasury  Department,  who  rejiorted  under  date  of 
etober  25,  1867.     In  this  report  he  says : 

1  bsve  given  the  coeo  a  moal  Iboroiigh  invcstigAtion  and  oonsiileral  ion,  s^ekioK  all 
Murable  in  format  ion.  The  ouly  per«ou  couvetHaiit  with  the  fact*  who  is  still  in 
iremnieut  BerTice  is  Special  Deputy  Naval  Officer  franklin,  whoite  recollection  is  not 
rj  distinct.  He  fully  inclines  to  the  opinion,  however,  that  the  penalty  waa  gx- 
ted  npon  a  rtrict  and  rigid  interpretation  of  the  law,  and  in  no  wise  rellecteil  upon 
t  intfgrity  of  MtsBrs,  Butler  &  Pitkin. 

.'i^- llie  seixiire  whom  Ihnvt  uvn  character!  it  ea  it 

..^■i  taken  were  simply  tlit'  formul  stcp-'i  oftonileni- 

.  I'liiieil  States  marshal.     I  (Iti.I  no  cridetirc  afauy 

'.  idajKakiiigof  the  tiondiiclof  Butler&  Pitkinin  '  !.<    ,'t  ii. '   '  v;,ya: 

:r  iioneiit  intent  is  sfaown  by  their  voluntary  Hiil>mi>-'i  Is  used. 

i-i   thrnr).    They  conid  have  uadervalaeil  Iheir  ^ is llii^Gov- 

I  lit  nf  tbrre  times  the  amount  claimeil  as  omicted.  v.  .\  Ii^k.i  '.uUji  <.  ;.ii;i  iLiir  iui- 
ii!<.iiii  tn  foTfeitnre.     It  certainly  seenin  eiceediugly  hiiid   that  an  i);n<>mut  or 
'  .irplM*  oniiwion  nith  honest  intent  slionld  be  piinisliM  more  severely  tlinn  a 
'  I  lie  franil  in  returning  a  larger  amount. 
I  id  hv  sums  Up  his  finding  as  follows : 

:ii<[  bul  uuv  oiiinlon  as  to  the  injustice  of  the  piiymcnt  rrqiiiird,  Mu\  my  dulibi-r- 
laivietiLru  is  that  it  w»s  not  only  nnwarraQle.l  by  «uy  [■on^ideralinn  (if  justice, 
.     iiilervBt,  or  tiecessitv.  but  was  a  u^oa^  hareli   ami  npjin'mive  (Muicliyn  ftir  » 

<    Iv  teelimcnl  i>fl'«UHi',  wblch  lu  no  wise  I'Oiiipr'iiiilx' d  I  lir  liiuiiir  of  tlii'  lioiisi', 

lu  lliis  finding  your  eommittee,  after  u  tMiflnl  >.iriitjiiv  urull  i]»'«v]- 
BC*-,  iin:In<li"K  <!01»i«8  of  all  the  jirorfciliii;:.,  m  t  lir  rem  i  -  .in.!  in  thf 
BWUi'y  Department,  concur,  and  rfcoiiHin.Mni  tin'  i-n^.-.i-i'  "I  llu^  reso- 
jot)  with  an  amendment  as  follows:  Aihi  tin.'  wunl.s  ■■!ii^[  ■li'iiuftini,', 
wevfi;  fronmaid  sum  tlieamonntjif  any,  of  llir  iliiticM  prtipi'ily  levied 
7n  (taitl  goo<lH  and  includcil  in  said  judgment." 


\.k.m    |-    !ftt 


HOaSE  OF  EEPBESENTAT1VE8.    (  BEPOBT 
)  No.  1376. 


JAMES  W.  SCHACMBHRQ. 


BINOBB,  from  the  Committee  on  Olaims,  aabmitted  the  folloiriug 

REPORT: 

[To  BcwmpMij  bill  H.  E.  M79.] 

mmittee  oh  Olatma,  to  whom  vmk  referred  the  bill  [H.  E.  5679)  for 
Uief  of  James  W.  Sckaumburg,  having  had  the  same  under  consid- 
o«,  respectfully  submit  the  following  report: 

:  said  Schaamburg  was  commissioDed  a  first  lieatenaDt  of  the  First 
est  of  Dragoons  on  the  let  day  of  July,  1836,  but,  notwithstaQcl- 
e  military  officials  of  the  War  Department  refused  to  assigu  him 
f.  Against  this  decision  he  appealed  to  President  Tyler,  who,  oa 
;b  day  of  January,  1844,  ordered  him  to  be  recognized  and  his 
irinted  at  the  bead  of  tiie  list  of  first  lieutenaDts  in  the  Army 
er  for  1845. 

he  19tb  of  March,  1845,  tbe  Senate  passed  a  resolation  that  soch 
itioD  was  illegal  and  void,  and  that  Lienteiiant  Schaambnrg's 
inght  not  to  be  contioned  on  the  roll  of  the  Army, 
mrsnance  of  this  resolution  tbe  Secretary  of  War  aDDOuneed, 
24, 1845,  that  the  President  directed  that  Lieutenant  Schaam- 
name  sfaoold  be  erased  from  tbe  Army  Hegister. 
he  2A  of  March,  18411,  the  Senate  repealed  aud  reminded  said 
aon,  aud  redolved  that  the  ui-derof  the  President  miidu  by  reiisoii 
rcflolation  (thoiild  be  revoked,  aud  dechired  that  Schanmburg  had 
uproperty  diaiuissed  from  the  Arm}',  aud  was  entitled  to  a  com- 
n  as  captaia  in  the  First  Regiment  Dragoons.  This  resolutiou 
•Uowed  by  a  memorial  signed  by  thirty-six  of  the  most  distin- 
d  members  of  tbe  Senate  recommending  Lieutenant  Schanmburg 
imotion.  This,  however,  was  not  done,  aud  Lieutenant  Schanm- 
ras  not  reinstated. 

3chaumbnrg  claims  that  he  is  entitled  to  ree^overfrom  the  United 
bis  salary  as  first  lieutenant  of  dragoons  from  the  time  be  wais 
iwioned,  on  the  Ist  day  of  July,  1836,  to  tbe  time  be  was  removed 
order  of  Presideut  Tyler,  on  the  24th  of  March,  1845. 
r  cummittee  further  find  that  Lieutenant  Schanmburg  iu  the  year 
as  appointed  a  paymaster  in  the  United  States  Army;  that  he 
ned  as  sucb  until  he  resigned  in  1863. 

tequeotly,  and  in  the  year  1874,  suit  was  brought  by  the  United 
in  tbe  distiict  court  of  the  United  States  for  the  eastern  district 
ladelphia  against  the  said  James  W.  Schanmburg  and  his  sure- 
Ktn  bis  bond  executed  by  him  and  such  sureties  for  the  laithful 
nance  of  bis  duties  as  such  paymaster,  in  which  suit  it  was 


'- —  *f 


That  the  defendant  was  from  the  let  of  July,  1836,  until  the  :24th  of  Marcli 
the  military  service  of  the  United  States  as  a  first  lieutenant  of  dragoons  oi 
and  that  he  is  entitled  as  such  to  credit  for  the  pay  and  emoluments  accrue 
this  period. 

That  as  this  credit  was  admitted  to  exceed  the  whole  of  the  plaintiff's  dei 
verdict  should  be  for  the  defendant. 

Many  prayers  were  asked  of  the  coart  both  by  the  plaintiff 
fendant  which  are  not  material  to  a  proper  statement  of  the  a 
pending  further  than  that  the  said  defendant,  Schaumborg,  pra 
court  to  instruct  the  jury  that  he  was  entitled  to  a  finding  from  i 
of  the  whole  amount  due  him  from  the  United  States,  and  to  ju 
in  his  favor  for  such  sum  as  the  jury  might  find  to  be  due  him  f 
United  States  over  and  above  the  said  sum  of  $306.20  concede 
due  to  the  United  States. 

The  said  judge  refused  to  so  instruct  the  jury,  bat  did  instrui 
that  they  could  only  find  for  the  defendant  a  sum  equal  to  the 
of  the  claim  against  him  by  the  United  States. 

The  jury  found  for  the  defendant,  and  judgment  was  entered 
ingly.  From  this  judgment  the  said  Schaumburg  duly  appealei 
circuit  court  of  said  district,  and  after  argument  fully  had  t 
judgment  was  affirmed. 

From  this  judgment  the  said  defendant  sued  out  his  writ  of  < 
the  Supreme  Court  of  the  United  States;  and  said  cause  haviD 
on  to  be  heard  at  the  October  term  of  said  court,  1880,  the  8ai< 
ment  of  the  court  below  was  in  all  things  affirmed. 

Afterwards,  in  the  year  1881,  the  said  Schaumburg  preseDi 
claim  to  the  Secretary  of  the  treasury,  and  he  thereafter,  in  hii 
under  date  of  July  11, 1882,  directed  to  the  chairman  of  the  Goa 
on  Appropriations  in  the  Senate,  requested  that  an  appropria 
made  in  favor  of  said  Schaumburg  for  the  sum  of  $11,000,  the  a 
found  due  in  accordance  with  the  judgment  of  said  court,  bat  tl 
was  not  acted  upon  by  Congress. 
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lame  was  omitted  fi'om  the  Army  Begiater  in  1836,  he  liaa  be«a 

1  in  prosecuting  his  claim  to  he  restored  to  the  Army  sod  to  re- 

ae  amouut  due  him  for  the  pay  and  emolnmenta  of  his  said  ofBce 

e  9th  day  of  March  instant,  when  the  said  Schaamburg  died  at 

aoced  age  of  eighty -six  years. 

previous  to  his  death  be  by  will  devised  the  claim  aforesaid  to 

t  of  kin  and  heirs  at  law,  Melaine  S.  Bousseau  and  Alice  V. 

aa. 

■  committee,  having  fully  satisfied  themselves  of  the  truth  of  the 

ng  statements,  and  that  the  amount  claimed  by  the  said  Bchaum- 

as  been  found  due  him  by  the  United  States  district  and  circuit 

and  by  the  Supreme  Cou  rt  of  the  United  States,  beg  leave  to  sub- 

tt,  in  their  opinion,  the  heirs  of  the  said  Schaumburg  should  be 

e  amount  of  salary  due  him  as  aforesaid,  which  they  fiud  amounts 

aam  of  (11,000  over  and  above  the  sum  of  (306  found  due  from 

d  Schaumburg  to  the  United  Stales. 

lidering  the  death  of  the  said  Schaumburg  pending  the  passage  of 

U  for  bis  relief,  your  committee  recommend  the  passage  of  the  bill 

!Dded  as  to  make  the  said  sum  payable  to  the  heirs  or  legal  repre- 

ives  of  the  said  Schaumburg  aforesaid. 

r  committee  beg  leave  to  attach  to  this  their  report,  and  submit 

t  thereof,  a  letter  written  by  Andrew  Jackson,  giving  a  full  state- 

>r  the  facta  regarding  this  claim  and  bis  opinion  in  regard  thereto. 


Tub  HBRMtTAUiC,  June  13,  1P4J. 
Iambs  W.  Sceaumburo, 

Philadtlpliia,  Pa. : 
>aAR  8ik:  I  received  jonr  letter  with  a  stat«ment  aod  accompaiij'ing  doen- 
slating  to  your  hBTing  been  irregnUrly  put  ont  of  Ibe  Army. 

DOte  tbat  you  were  stationed  at  Fort  Des  Moines,  on  the  Upper  UisBissippi, 
t  jon  had  learned  from  yonr  family  at  New  Orleans  yonr  father  was  sick  and 


iny  weeks,  and  yon  applied  to  your  commandine  officer,  Lieut. 
-    -■■-- -  -     "TOrlea '  -  '   '    ■ 


gU.o.     Tills  r 

J,  nhicb  was  very  unfreling  anil  discroilir.:  ■  ^i-m-e, 

lO  R]'*"t  public  neetssity  forbaile  your   li  m  .  ■    lu'eii 

L     There  appears  to  have  heeii  no  mii'h  nl.-i  n  !.  -  ■ !  ■  i.  ■■  n  rifii«ul 

nljr  have  been  owing  to  personal  ill-will  or  u  <li.'y;n  i'  i>l  Iiim-1].nlIii1>1v  niilieiiuin- 
■  offlcrr. 

■efaaal  of  your  commanding  officer  compiilled  you  to  write  to  Waslitnclon  for 
t  ol  ab«e.nc«  to  enable  yon  to  go  and  aee  yonr  dyin^  pmuat.  SoniH  weeks 
.  befotD  yonr  application  was  rutnmcd.  The  couimandiug  geunral  indorsed  on 
ppllcolion  thai  the  leave  for  three  months  to  go  to  Sew  I.)rlean8  would  be 
l.pniFlding  tbe  commanding  officer  should  deem  it  proper  to  atlow  it.  TIlis 
Mttcr  than  a  refusal,  as  It  left  it  to  be  Ranted  or  not  to  your  coiDuiauding 
who  bail  improperly  refnsol  yon,  Ho  did  not  think  It  proper  to  grant  it.  It 
a  (hat  1. 1  pill  en  a  01-0010061  Kearney  bad  placed  you  in  arrest,  Ibough  no  chargen 
trcr  tirrfcrrcd  against  you,  and  he  bo^d  his  rrrti^nl  lu  allow  you  a  I'lirlouKh  b(;- 
lia  (>in(>ctod  a  cnnrt-martinl  would  souin  lime  ui-  uilmr  convniie  for  your  trial 
D  comd  not  leave.  You  remained  in  arrest.  ov>:r  I'i^lit  moullis;  no  court  was 
i)«rod  for  yonr  trial,  and  no  charges  whi-c  cut  wriltcn  or  iirnsnnlcd  ngninst 
td  Ltontcnant-Culouel  Kearney  hiiaiw'lt*  was  nrdimil  iiwiiv  troiu  the  post  nnd 
U  in  BRMl  nil  to  the  6th  of  June,  lUSIt. 

mI  Kaoruey  having  left  you  at  the  post  under  i^nuitiiiiud  nl'L'iipt.  E.  V.  Sutnner, 
I  RRAniey  lnittraot«d  him  (Captniu  tjiimni^r)  I<>  bold  ynii  in  nrrral..  After  Lien- 
-Coloncl  RoaniRy.  you  applied  to  Captain  Sumufi-  (i>  criint  ym  the  leave  sent 
'aahlngtnn,  whinb  left  it  to  the  commanding  ollkcr  Ui  gninl  or  nut.  Captain 
r  answered  that  he  could  not  let  you  an  for  the  roosou  tliut  Colonel  Kearney 
Itrocted  him  on  leaving  not  to  grant  it.    This  wita  nol  orcditabla  to  Colonel 


his  letter  to  the  AcUntant-G^neral  oovermg  your  tender  of  resiffiifttioii  and 
reqneeting  an  investigation,  that  your  earnest  request  should  be  granted. 

Your  reasonable  and  honorable  request  which  Captain  Sumner,  with  gi 
thought  should  be  granted  to  you,  was  disregarded,  and  the  time  com 
your  tetter  for  your  resignation  to  take  effect,  to  wit,  the  31st  of  October, 
ened,  and  Lieutenant-Colonel  Kearney  wrote  to  the  Adjutant-General  ex] 
most  sincere  hope  that  yon  would  not  be  permitted  to  withdraw  vour  i 
which  was  an  impertinent  offlciousness,  as  it  was  from  personal  feeling  n 
and  none  of  his  business.  The  Special  Order,  No.  44,  dated  June  90,  1^ 
following  resignations  have  been  accepted  by  the  President,  to  take  effect 
set  opposite  their  names,  respectively,  and  vour  name  is  given  in  the  list  t 
as  first  lieutenant,  and  the  date  tor  it  to  take  effect-is  the  31st  of  July,  1£ 

The  letter  you  wrote  was  ot  your  resignation  of  the  office  of  second  lieu 
not  that  of  the  higher  office  of  first  lieutenant,  which,  as  you  did  uotresig 
ntive  or  **  proper  authorities,"  could  not  have  accepted  as  stated  in  tbege 
Tou  were  some  time  before  entitled  to  be  a  first  lieutenant,  but  at  the  per 
ing  your  resignation  you  were  a  second  lieutenant,  not  having  been  pron 
tined  of  your  promotion.  If  you  had  been  you  would  not  have  written  yc 
tion  and  signed  yourself  as  a  second  lieutenant.  You  conditioned  your  t 
of  service  to  be  the  Slst  of  October.  One  thiug  or  the  other,  if  an  officer  hi 
to  specify  the  time  to  which  his  services  end,  and  if  the  authorities  are  ui 
allow  the  time  it  is  for  them  so  to  acquaint  him  and  say  what  time  would  1 
If  he  likes  the  terms  he  would  agree,  and  if  he  did  not  he  would  remain; 
thorities  have  no  right  to  alter  the  time  by  an  arbitrary  order.  I  woul* 
permitted  such  a  thing  to  be  done. 

An  officer'H  commission  in  the  military  service  of  his  country  is  a  ve 
which  he  holds  under  the  laws  for  the  government  of  the  Army  and  Nar 
not  be  infringed  upon.  I  consider  the  pretended  acceptance  of  your  resi 
your  office  as  a  second  lieutenant  as  an  official  misdemeanor,  which,  had  y 
the  facts  to  my  knowledge  when  I  was  President,  I  would  have  dismissed 
who  BO  dingracefully  connived  at  your  separation  from  the  Army,  as  the  fa 
case  exhibit  in  the  documents  before  me. 

I  notice  in  the  Army  Register,  in  the  list  of  officers  below  you  in  the  re( 
name  of  A.  S.  Macomb  as  a  brevet  second  lieutenant,  and  that  the  accepts 
gal  of  your  resignation  advanced  that  officer,  and  he  is  a  son  of  the  co 
general  by  whose  orders  the  special  order  promulgating  your  resignati 
sued  by  the  Adjutant-General,  who  should  not  have  obeyed  or  countenance 
maud,  as  he  must  have  known  it  was  a  false  proceeding.  It  appears  y 
New  Orleans  as  expeditiously  as  yon  could,  and  made  haste  to  go  to  Vfv 
prevent  your  resignation  from  being  acted  upon.     You  wrote  from  Saint  1 
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jtat«tl  puri>OBe  to  ezclode  yoti  froin  the  privllese  of  the  parsgrsph  whicli  wH 
■  all  resignstionB  offered  or  accepted  before  tbe  date  of  the  order,  and  it  is  clear 
>  parpose  was  to  exclude  yna  b;  saying  yoar  reBiKnation  was  oomprehended 


he  proap«ctiTe  paragranb  of  the  Order  43,  which  could  not  poBsibly  be  ■< 
»erapTi  was   notice  to  all  who  reBigoed  after  the  diite  of  the  order,  that  tbeic 
if  accepted,  woald  be  accepted  tv  take  effect  tbirt;  days  after  tbe  date  of 


eptauce- 

t«adrr  of  re«igD»tion  was  twenty-tn-odaya  before  tbe  date  of  theOrder43,  aod 

;1ai)iittr  yoD  from  it,  under  the  pruHp'ictive  parajiraph,  was  dishonest,  and  such 

ahonld  ln>  severely  puuiabed.  The  integrity  of  the  records  of  the  Adjutanb- 
tl's  Office,  by  tbal  net  against  you,  carries  with  it  a  blemish  which  sboald  b« 
oat.  It  appears  that  yon  went  to  Washineton  and  reported  to  tbe  Adjatant- 
>1,  claimiDK  tbe  beaefit  of  the  President's  directions  contained  ia  tbe  Oeneral 
No.  43,  and  yon  were  answered  that  your  resignation  had  been  accepted,  to 
ffect  the  Slat  of  July,  1«H). 

irdiag  to  tbe  sbcoad  paragraph  of  General  Order  No.  43  yon  reported  in  peraon 
I  S2d  of  July.     Tbe  order  alloweil  to  all  officers  whose  resignations  had  bten  ef- 

to  take  effect  at  some  prospective  date  who  wonld  "elect"  to  coutinne  in  tbe 
e  Ihiee   moiiths  to  join  Tbeir  corps  or  regiment.     You  went  to  the  Gannral-in- 

to  report  youraelf  and  ask  that  the  matter  might  l)e  corrected.  He  anawered 
rathing  could  be  done.  Yonr  resignation  was  accepted  to  take  effect  aa  stated 
1  Special  Order  No.  44,  to  wit,  the  Slat  of  July,  and  it  conld  not  be  canceled. 
I  prot«i>te<l  iu  wriling  against  this  order  and  claiming  tbe  benefit  of  the  Prea- 
'a  direct  ioDH,  as  jnii  lisiT  come  to  report  for  orders  to  return  to  duty,  and  tbat 
nler  No-  44  was  false  in  saying  the  President  had  accepted  the  resignation  of 
afBce  of  Hrnt  Iienteiia'>t,  wbicb  you  had  not  resigned.  Von  stated  tbat,  as  nettber 
leDet»l-i)i-Cbief  nor  tbe  Adjutant-General  would  do  anything  in  tbe  matter,  yon 
1  on  tbe  Seoretarj-  of  War,  and  stating  the  facts  to  him  he  said  that  you  should 
thted,  bnt  asked  you  to  let  the  matter  rest,  as  it  would  be  embarrassing  to  re- 

or  caucFl  the  Order  44,  and  that  on  the  occurrence  of  a  vacancy  of  first  iTeuten- 

on  would   be  ordired  back  to  yonr  regiment.     Upon  this  asfurance  of  the  8eo- 
y  of  War,  General  Caas,  you  went  to  your  home  to  await  a  vacancy  for  first  tien- 
at  aod  orders  therMin. 
nersl  Caos  left  the  War  Department  before  a  vacancy  oocnrred ;  at  all  events  you 

not  afterwards  ordered  to  return  to  duty.  You  some  time  after  wrote  to  Mr. 
sett.  Secretary  of  War,  who  succeeded  General  Cass.  He  answered  you  tbat  ba 
1  not  aee  any  difTerence  in  your  resignation  or  the  acceptance  of  it  fh>m  any  ordi- 

reaignation,  and,  therefore,  that  he  could  not  order  your  name  to  be  replaced  on 
irmj-roll.  Mr.  Poinsett  came  to  this  conclusion  by  relying  upon  the  At^utaat- 
wal'a  teport  of  tbe  facts,  which  does  not  truly  represent  the  facts  of  record.  If 
Poinaett  had  examined  with  half  an  eye  the  correspondence  and  the  orderw  he 
d  not  have  failed  to  discover  the  wrong  done  to  j'ou,  and  the  violation  of  official 
pitj  amounting  tj)  dishonesty.  Your  application  failing  here  you  should  haTC 
jed  to  the  President. 

»ur  I   im«  to  Secretary  Spencer.  Secretary  of  War,  now  or  lately 

Br  1 1  ^^l<:Lstrate,  as  appears  from   yonr  memorial.     Mr.   Spuncur 

Kri:-.   - >~  Ml.  Poinsett,  that  he  considered  your  resLguation  as   pi.Tfect 

efit-iL....:  .....1^..  i,i..d  to  take  ofi'ect  the  31st  of  July,  and  then  stultified  tbe  asser- 

bj  iguyiiigyuu  wur»  entitled  to  be  paid  as  a  lirat  lieutenaut  up  to  the  Slitt  of 
>ber,  tbr  period  specified  in  your  letter  of  resignation. 

Dw,  if  your  reRignation,  at  lilieged  to  have  buen  accepted  to  take  effect  tbe  -tlst  of 
r,  wan,  as  he  »ays,  "  perfect  and  effaotnal,"  you  certainly  were  not  an  officer  a/ler 
b4at« ;  and  not  being  nn  officer  yon  could  not  receive  pay,  Sea,,  up  to  tbe  3lFit  of 
ifcr — tbat  is,  for  throe  montlis.  If  yon  were  eutittwl  to  pay,  &.c.,  up  to  tbe  latter 
Bl  then  yun  were  atill  in  the  service,  for  you  could  not  be  in  as  to  pay  and  out  as 
Bntnisiion.  So  Mr.  SjMOcer'H  argument  or  reasoning  was  mere  nonsense,  neither 
BMDg  with  (acta  or  logic.  Mr.  Spencer,  a^  yon  righOr  suspected,  acted  upon  the 
TijiresentationB  uf  tbe  Adjutant-Osneral  and  prejudicial  connseling  of  General 

'.  wbuse  well-known  exquisite  sense  of  justice  and  right  ia  regulated  according 
-  I'^tsonal  inclinings  and  perverted  conceptions. 

'yj,ie  gone  throueh  the  memoriala  and  various  documents,  and  as  I  progressed 

Luti:reBt  was  excited,  for  the  case  presented  in  itself  so  much  wrong— pruuiedi- 
Bd  wrong  by  high  officials — 1  felt  that  I  should  examine  it  thoroughly  with  Major 
Delson,  and  I  write  out  my  understanding  of  the  matter,  not  withstanding  1  am  in 
wlant  pain,  and  have  to  rest  very  often,  but  it  is  on  the  side  of  justice  anil  right  I 

engaged.  You  havi>  been  very  improperly  treated,  and  had  jun  cnine  to  me  jider 
neral  Cass  left  the  War  OIGce,  I  should  have  righted  yoii,  and  punixbcd  Mo^iuli, 
iM,  and  Kearney  for  acting  as  they  did  towards  you,  and  hnA  tbe  otHcial  records 
Bred  of  falsiiication. 

•ay  you  have  never  ceased  to  be  in  the  Army.     Your  resignation  amounted  to 
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nothins.  Yoa  did  not  reaifcn  your  office  of  first  Heuteoant.  Ton  veie  full;  tu 
to  the  benefit  of  my  diieotions  published  in  Qeneral  Orders  No.  43,  a«  yon  applii 
oidera  nnder  it.  You  were  faiAy  and  Justly  so  entitled,  and  jonr  eonatBUt  eSo 
have  your  riehta  recognized  is  creditable  U>  yon.    I  hope  you  will  pei-aevera. 

If  I  were  President,  I  nonid  pnt  you  back  if  it  made  yon  colonel  of  the  ncii 
and  1  hope  President  T^ler,   to  whom  you  should  appeal,  will  order  jonr  mm 
ment  and  promotion  to  the  position  your  commisBion  as  first  lieateoaat  under  tb* 
entitle  you  to.     Ton  are  at  liberty  to  show  this  letter  to  the  Pnaident. 
I  ramaiD,  very  respectfully,  your  friend, 

ANDBEW  JACKS 


CONOBESS, )    HOUSE  OF  BEFIlESEiNTATlVK».    i  Bbpobt 
t  8e«9ion.       )  \  So.  1377. 


^ELL  COULSON  AND  PORTER,  HARiySON  &  FI8HBACK. 


h29,  1866.— Commit  ted  t< 


^PBiNGEB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7469.] 

Committee  on  Claims,  to  vhom  was  referred  the  petition  for  the  pay- 
mt  of  Setcelt  Coulson  and  Porter,  Sarriaon  <&  Fishback  for  legal 
Ttces,  having  had  the  same  under  fonatderation,  beg  leave  to  submit  the 
iUncing  report : 

lis  claim  has  beeo  before  Cougrpss  daring  several  sessions  hereto- 
,  In  the  Forty-seventh  Congress  a  bill  for  its  payment  was  reported 
rably  by  the  House  Committee  on  Claims  (Report  1755).  That  re- 
is  as  follows: 

e  Comiiiitt«e  on  CIslniB,  Ui  whom  was  referred  th«  bill  (H.  B.  44»t)  for  the  pay- 
lof  Sewell  ConlBoD  and  Porter,  Harriiun  &.  Fiahback  for  legal  servioea,  having 
(be  iMne  nnder  conBideratioo,  bare  carefully  examined  all  tbe  papers  and  evi- 
•  connecled  tberewitb,  and  lind  the  facta  Bubstantially  aa  BtBt«d  inaletterof 
^dIsod,  which  is  io  part  as  followa: 

IboDt  the  tst  or  October,  1864,  Samuel  McCoimick,  of  Snllivau  Connty,  Indiana, 
eaptain  uf  a  oompany  of  State  nfllitia,  orKauized  and  muatered  in  bis  QOnnty, 
r  and  in  purauauce  of  tbe  act  of  the  Statelegialatiire  approved  and  aigned  May 
BBl.  Beam  JctbTiBati.  irfa-n  MrrtmnrlV  Jt>\ni  Roti&tnel,  John  G.  KiinboTlain, 
oaa  Wt-lla,  Pelrr  Wils.'u.  i<i<'T]ibur8  of  said  cumpauy.    This  cum- 

'  was  fniquuiitly  culloil  .1  i<\  Tlio  provoiit-manhal  uf  the  district 

d  in  flofbtcing  Ihp  lawn  lu  1 1  1    1  -in-.,  mid  in  preventing  opposition  to  tbu 

■  or  □  prising  of  tba  pcuj'lu  [•>  i--^iiL  mti  iliut'ls. 

n  t>brusry,  1HH6,  live  civil  suits  were  cuumenced  against  Captain  MuCormick 
lia  uien,  in  the  Sullivan  circnit  oourt,  toiacoverdauiages  for  false  imprisonment 
ma  where  lliey  had  made  arreiita  undur  and  in  punmancu  to  orders  fnim  General 
Bnvey,  in  rimmand  of  the  district  of  Indiana,  R,  W.  Tliompaon,  captain  and 
■t-marahal,  and  Daniel  Conover,  captain  and  pro v out- marshal,  both  of  tbe 
Mt  CoDgnmaioual  district  of  Indiana,   accompanied  l)y  ordere  from  Mi^.  Qen. 

■  Hngha,  in  conunand  of  the  State  militia. 

it  tbu  aame  tcno  of  the  Sullivan  circuit  court  the  eraud  jury  returned  an  iudict- 
S£»itwt  tbe  same  men,  chargiug  them  with  grand  larceny  forsulzing  two  kegu  of 
«r  tnaoA  concealed,  and  which  wire  nndoiuitedly  procured  and  intvadeil  tr'  '  ~ 


.  ,  t.  Samuel  MeOonuiok  tt  al., 
■•  U*Tfield  r*.  Same,  James  Leach  rt.  Samu,  William  Holaon  et.  Same,  .Tohu 
i  «•.  8ui»,  and  tbe  Stale  of  Indiana  I'f.  Same.  On  entering  tbeir first  appearance 
I  etvil  c»Hi«  the  defundants  flled   their  affldavlM  and  motions  with  an  oSbr  to 

Snlrite  bond*  to  remove  said  coses  to  tbe  circnit  court  of  the  lluitul  Stnt«8  fur 
ct  of  Indiana  for  trial.  The  motions  were  severally  overrn led  by  Judge 
Lheboldinx  tbe  act  of  Congress  of  3d  of  March,  1863,  unconstitutitmiil  and  void, 
XUd  the  delendantfi  to  answer,  pending  which  all  the  cases  were  ooiitiliued.  At 
Sgnst  tena,  |Afi6,  judement  was  taken  by  default  in  the  ease  of  Humt>hTeyB  r>. 
mdek  »l  a/,,  and  his  damages  assessed  at'|£i,00a.  Issues  were  fonued  in  all  the 
HwM.  ftpd  th«  case  of  Hayfield  rf.  McCormick  rt  al.  was  tried  by  the  court, 
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mbich  Teanlted  in  tlDdinga  jndgoient  for  pUiiitift'for|500.  Theae  twocaarxleCN 
AD ts  appealed  to  the  Bupremo  court  j  in  the  other  three,  on  defend auta' appliciUt 
the  veuue  van  changed  to  the  Knoi  citctiit  c^uurt.  The  iDdictment  in  the  ctinil 
case  was  quashed. 

"After  Ihe  appeal  of  the  cases  of  HniuphrejB  and  Maylield  to  the  aiiprciiK  to 
Messrs.  Porter,  Harrison  &  Fishback.  of  Indianapolis,  were  Tetained  !«  asmstiati 
cases,  and  did  so.  They  QUd  a  briff  that  required  )(reat  Ubor.  learning,  andrcMt 
to  prepare,  the  cases  involving  nen  qnestioos  not  then  fnlly  adjtidical^. 

"  These  cast's  were  decJilt'l  at  the  November  lerui,  18(i6.  of  the  supreme  contt 
which  drcieioQ  the  judgment  and  ruling  of  the  Sullivan  circuit  conit  wasreite 
and  the  canse  remanded,  with  instinct  ions  to  the  conrC  below  to  pass  upon  tbt* 
eiency  of  the  boDd  I  bat  might  be  often>d  uuder  tbe  law  of  Cougrem,  &c.  ()^c* 
Uaf  held  against  UcConnick  ft  al.,  m  ludinua,  143,  and  McCormick  el  al.  n,  Hni 
reys,  27  Indiana,  144,  where  a  more  detailed  statement  will  bo  found.) 

"  Immediately  after  the  decision  of  the  above  cases  iu  the  supreme  court,  Ji 
Baker,  of  the  Kuox  circuit,  ordered  the  three  caaes  peuding  in  his  court  bTchiog 
Tenue  to  he  Kinovcd  to  the  United  States  circuit  court  for  the  district  of  ladiiu 
trial,  wbicli  was  dooe,  and  the  cases  were  finally  disposed  of  in  that  court  at  ibe 
member  t^rm,  ISiT,  id  favor  of  the  dcfendanla. 

"Tbe'cascBof  BunipbreysHndMayfield  were  transferred  to  tbe  UDit«<lStatucit> 
coort  at  tbe  May  term  thereof,  lH6a,  and  leave  was  given  to  plead  at  the  Xovbb 
term  following." 

The  claims  for  these  services  were  filed  with  tbe  Secretary  of  War,  and  tbe  n 
were  hy  him  referred  to  ibe  Jndge-Advocate-Gcneral.  Although  tbe  facts IbomI 
him  are  substantially  as  stated  above,  your  committee  thiuk  it  fair  to  the  Hdu 
give  tbe  facts  as  found  hy  him,  together  with  his  conclusioue  tbereoD,  whirb  in 
Uieee  words; 

War  Drpabtmient,  Bdrkau  or  Military  Jdstici, 
Mat  10, 19! 

Eespectfully  returned  to  the  Seurelary  of  War. 

This  Is  the  claim  of  Sewell  Coulson,  esq.,  and  of  Measrs.  Porter,  Harrison  A  l\ 
back,  attorneys,  for  their  fees  for  professional  services  rendered  in  the  defeuKofi 
dry  actions  instituted  and  prosecuted  against  a  militiaolHcerandmon  of  liiseomal 
in  the  State  courts  and  the  United  States  circuit  court  within  the  State  of  Indii 

Mr.  Couliion's  account  amounts  to  |4,500,  less  a  credit  of  $550— that  is  to  Mv  Pi 
The  account  of  Porter,  &c.,  is  $3,000,  less  t500,  or  |3,500.     Tol«l,  tS.500. 

The  ft'cdits  indicated  were  amounts  paid  out  of  a  fund  appropriated  by  tbe  SIW 
lodiana  for  the  iudemniScation  of  officers  and  soldiers  of  the  United  States  and  of' 
State  militia,  who  had  been  exposed  to  suita,  Jb.c.,,  hy  reason  of  their  military  lets. 
regard  to  this  fund  Oovemor  Baker  certilies  in  his  statement,  dated  April  I.lSll.t 
contained  among  the  papers,  that  "The  approiirialion  wae  wholly  Insafflciftil  t'\ 

The  services  rendered  by  C;iptain  Coulaou  Bull  Messrs.  Porter,  Harrison  i  FWi4 
were  not  hy  any  means  compensated  by  tbe  smns  which  they  respeotivuly  iW? 

The  present  claims  are  accompanied  hy  an  eiteuded  statement  by  Mt.ConlXo, 
ting  forth  the  facts  of  the  inceptiou  and  history  of  the  proceedings.  I 

The  actions,  which  were  all  con.roBncert  in  February,  166<>,  were  six  id  uomtaM 
being  civil  suits  fur  damages,  and  one  a  criminal  prosecution  for  larceny. 

The  civil  suits  were  severally  institnted  by  Andrew  Humphreys  (apprabeoM 
brought  to  trial  by  niiliiary  co  -  mission  with  Milhgau  and  others,  (or  HeMW 
conspiracy,  &c.),  who  claimed  f50,0ii0  for  false  arrest  and  tmprisonmeot  bylto 
Mayficld,  on  accutint  ot  Ihe  seiznre  from  liim  of  arms  and  ammanllion  foand  odM 
in  his  possefisiou  with  aaniiiHised  Ireiwonublu  purpose;  by  John  Siasou,  foraoiU 
a«flBu!t  nnd  h.THiry  :iiid  false  imprisonment,  growing  out  of  tbe  case  ofHaTflfM; 
,fiiiii"-  T  ■-:"i>.  r-<T  I  iNt-iirrest  and  imprisonment  as  a  memlierorthe  "8on«otUfc« 

(:i  -'■■  i'  I  ii. ...   i"iii'ii[ti(ui  in  aid  of  the  SoQlhern  roUelliou),  charged  witht* 

ill'-  ■  ■  I       !■      I'.  \ViHiaMi  HoldsOQ,  whose  alleged  groundof  action  natidwl 

"II':  I  liPTriiiiiiiiilindictnient  wasinihenaraoof  lieStateoflo* 

iiiiil  I'l  ;.!■   ,'.,,....,..(  (ill'  property  ofMavrteld,  above  mentioned.     The  dafcndW 

i>:i,iy  .::,y.'  vvi-[v  > i  McConuick,  a  captain  of  Slate  militia  (or  of  tbc"I*q 

L''lii"U,'',is  II  IS  nl.vlid),  and  certain  members  of  his  companv,  from  five  to  thlrW 
iiuiiiii.r.  'I'liiKrili-ilonhf.  arrest  of  Humphreys  was  given  by  Brig.QeD.A.P-HiJ 
riiileil  f>tHli'N  ViiliLiitrcrs,  commanding  district  ot  ludrana,  and  waa  addtCMCdtvQ 
.IcOm  W.  Diiy,  Firnt  Heavy  Artillery,  Indiana  Volnnlflers,  who  was  diroel*d  !•» 
the  :irn'Bt  "  « ith  tlie  force  tamed  over  to  him  for  that  purpose  by  Mq.  Ge".  W 
HughPS,"  commanding  Indiana  Legion,  Captain  McCormick  Vlug  therenpon  mM 
by  Uenoral  Hughes  to  ropart  with  certain  of  his  company  to  Captain  Day.         ! 
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r««t  of  Hayfield  and  the  Miinre  of  bis  property  by  HcCormick  the  order 
r  tbe  Uuiteil  States  provoal-niaiHhal  of  the  seventh  district  or  ladiaaa. 
iprebeDsion  of  Sissoii  iio  order  of  nrrest  wa»  ever  maclu.     It  is  riipreseoted 
[lent  of  Ur.  Contsoa  tbat  he  was  never  arreBted  at  ull,  uor  iu  any  luauner 
c,  aa  claiuipd  by  him  io  his  aclioD. 

ratit  or  Leach  auil  Holdson  by  McCormick  tbe  order  vaa  given  by  Capt. 
I,  Tweiity-secoud  Keeinipnt  Vclerau  Re«ierve  CoqM,  ptftced  by  Oeu«ral 
niiiand  of  the  Uiiite<r6liit«B  troops  iu  the  coanty  or  Sullivan,  a  detacb- 
;  been  atationetl  there  for  the  protection  of  toyal  cilizruB. 
it  apeciGc  aatbority  or  circiimstanceB  tbe  State  militia  had  come  to  be 
■lemof  the  district  commander  and  provost- marshals  at  the  period  of  these 
IB  not  set  forth  in  Mr,  Coulsou'a  slalemeLt. 
:tioi]s  were  commenced  in  State  conrls.  and  gnbsequently  removed  to  the 
i  of  the  United  States,  where  they  were  finally  dispoeed  of  witbont  trikl. 
by  Humphreys  and  Mayfield,  an  application  having  been  made  and  en- 

S II  went  for  the  removal  of  the  cases  to  the  United  States  jurisdiction,  the 
iiaed  by  Jndge  Eckles,  who  held  the  Stale  court,  whereupon  both  suit* 
t,  nnd  a  verdict  or  judgment  (in  the  former  action  of  |25,000  and  in  the 
})  waa  rendered  a^aiust  the  defendant.  These  cases  were  then  appealed 
Dae  court  of  the  State,  where,  afler  an  etalHirate  argnment,  the  adverse 
e  court  below  was  reversed  and  the  removal  of  the  suits  ordered.  The 
la,  w^bich  hod  meanwhile  awaitetl  Ibis  result,  were  also  then  removed. 
and  nnswers  were  therenpoii  filed  in  the  two  Qrat  named  suits  in  the 
!8  Donrt,  and  .after  some  continuance  the  same  were,  as  above  mentioned, 
anad  for  want  of  prosecution  in  November  lerm,  1870.  The  suits  brought 
■each,  and  Holdsou  were  dismissed  iu  May  term,  I8Gti,  for  want  of  a  dec- 
lie  criminal  indictnient  was  quashed  in  or  aliont  August,  1866. 
an  is  anderstcKKl  tn  have  acted  as  aCtoriioy  from  the  beginning  to  the  end 
edinga.  The  services  of  Messrs.  Porter,  Harrison  Jk  Fishback  were  ren- 
.  snprenie  court  upon  the  sppexl,  and  afterwards  iu  the  United  States 
t. 

ediogs  i«  tbe  action  by  Mayfield  were  sulHttantially  identical  with  those 
n  by  Humphreys,  and  those  in  the  actions  by  Leach  and  Holdson  eubstan- 
cal  with  those  in  the  action  brought  by  Sissun. 

rnianee  of  tbe  services  and  reasonableness  of  tbe  charges  are  certified  to 
sklea  of  the  State  circuit  court,  by  Judges  Pra!:er  and  Say  of  tbe  supreme 
State,  before  which  the  appeal  in  the  two  principal  actions  was  »rgned 
T  Baker  and  by  Hon.  T.  A.  Hendricks,  John  C.  New,  J.  T.  Gunt,  N.  0. 
E.  McDonald,  attorneys  and  counselors  at  law  of  Indiana. 
c  authority  fiom  the  Secretary  of  War  fur  the  employment,  at  tbe  expense 
m1  States,  of  Mr.  Coulsnn  or  ol  Messrs.  Porter,  Harrison  dc  Fishback,  in 
9  proceedings,  is  to  be  found  in  the  papers  exhibited. 
;r.  tbe  communication  of  the  Secrotury  of  Wur,  of  Februarv  33,  1S69,  to 
WiMhburn,  M.  C,  iu  whii:h  the  Secretary  iiiemly  .lediuen  to  consider  the 
-ODfupciiBatiou  till  the  services  are  fully  perlonneil,  and  upon  the  lenditiou 
Kount,  is  to  be  viewed  us  a  rutificatiun  uf  duch  employ  in  i>ut,  the  Secretary 
be  anthoriied  to  settle  these  claims,  inasmuch  as  the  Hcrvices  were  en- 
more  than  four  years  before  the  passage  of  (be  not  transferring  the  au- 
inploy  anch  counsel  to  the  Department  of  Justice,  and  were  indeed  almost 
icinded  before  the  dHt«  of  such  act.  Should  the  Secretary  of  War  regard 
ally  antborized  to  entertain  the  settlemeul  of  the  charges,  it  would  be  the 
Ihia  Bureau  that,  in  view  of  the  difficulty  of  these  coses,  tlie  variety  of 
nired  in  the  same  during  the  six  years'  iu  which  they  were  pending,  the 
Malt  uf  the  contest,  and  of  the  testimony,  above  indicated,  of  the  judges 
,  in  favor  of  the  reason  a  blene.is  of  the  lees  charged,  the  Secretivry  woidd 
>  justified  in  allowing  the  full  amount  elaimnd,  although  the  name  cer- 
»n  to  this  Bureau  as  a  full  and  guneruu!)  estimate  of  the  vahu'  of  the 

other  haqd.  in  view  of  the  fact  tbat  no  speeific  eQgn^rRim.u  toft  hene  ronu- 
■rt  of  tbe  United  States,  or  authority  for  their  employ  meiil  at  its  expense, 
me  the  papers  or  is  eveu  claimed  bv  thi;  jinrrieH  to  bnvc  r!iisti-d  ;  of  the 
B^feudauts  were  State  militia  and  unt  ii  jivri  ^f  i|,,.  \„„,  mil"'  rutted 

be  f»ct  that  a  provicion,  ininioi|uat«  ibmi^lL  h  m  n   !,.■..■ «  ,-  inudi' 

of  this  class  ofcoliuiicl  by  the  le);iHlBtiir''  -     I         .     i     .    .:  :      .  .lun-e 

wsepted  by  olaiuiants.  who  thutt  iippriivi'i '  .'      i  ti-r'^ 

iro]*erly  A  State  charge;  andof  thofiirili'-i'  i  i.n-i.l.  i,iii..ii  rh  ii  1 1.  |i  i\  icj.-nt 

Department  of  so  considerable  an  amount  ax  tb:u.  I'luiuied  <:lI  a  <i»<''  when 
Bts  h*ve  eutirely  passed  within  the  sole  >iisuretion  uf  lUe  Depurliuent  of 
■Id  hardly  have  been  contemplated  by  Congress  in  making  the  current 
HI  for  Array  contingencies,  ns  well  as  of  the  probability  that  other  claims 


payment  of  sucb  claims,  aud  it  beiog  suggeisted  tbat  ttiere  are  rundB  snbjecl 
control  of  the  Department  of  Justice  which  may  properly  be  applied  to  such  pn 
the  papers  in  this  case  are  respectfully  forwarded  to  the  honorable  Attorney -0 
with  recommendation  of  payment  of  these  claims. 

WM.  W.  BELKNAP 
5f  crrtary  0/ 

• 

Sultseqnently,  to  wit,  June  12, 1875,  the  honorable  Attorney-General  retoni< 
claims  to  the  Secretary  of  War,  with  the  following  statement : 

Dbpartmbxt  of  JusncK 
WaakingtOHj  June  12, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  papers  in  the  case  of 
Conloon  and  Messrs.  Porter,  Harrison  &  Fishback,  relative  to  their  acconnta 
for  services  in  certain  cases  in  said  papers  named. 

I  herewith  return  those  papers,  and  beg  to  inform  yon  that  ttiere  is  no  app 
tion  over  which  this  Department  has  control,  and  out  of  which  those  accoaQi«< 
paid. 

Very  respectfully,  yonrohedient  servant, 

EDWARDS  PIERREPONT 

Attomeif'Gm 
Hon.  W.  W.  Belknap, 

Secretary  of  War, 

Afterwards,  to  wit,  November  24,  187rt,  the  Secretary  of  War  referred  said 
to  the  Third  Auditor  of  the  Treasury,  in  the  following  statement : 

Respectfully  referred  to  the  Third  Auditor  of  the  Treasury  for  settlement 
account  being  approved  at  this  Department,  but  no  funds  being  available,  it  i 
a  proper  case  to  report  to  Congress  in  the  estimates. 
By  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 
Chief  C 
November  24,  1876. 


And  the  said  Auditor  having  examined  the  claims,  did,  on  the  5th  day  of  A 
1861,  render  his  decision  therein  iu*  these  words : 


DECISION  BY  THIRD  AUDITOR. 


In  the  matter  of  the  claims  of  Se well  Coulson,  esq.,  and  Messrs.  Porter,  Hani 

KiAhhnYtlr  fnr  affnrnAV  fnPM. 
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«  Ntainrd,  but  it  doM  ftpjpear  that  part 
lade  aod  re«eiv«d  tVom  a  ruad  providod 


Jes  to  whom  tbeae  profe«aioii»l  wrvlces  were  reodered  were  n 

United  Stftt^s.  but  were  offioen  aad  soldiers  of  the  State  of  India 

>pear  by  whom  these  claimants  n 

>□  accoDDt  of  these  services  were  made  a 

te  of  ladiaoa. 

pesiv  very  probable,  the  matters  in  respect  to  which  the  serrroea  were  ron- 

I  of  importance  to  the  United  States,  it  may  be  highly  proper  for  tbe  Gen- 

nment  to  assQiiie  the  burden  of  oompensatinK  these  claimaats;  bot  only 

an  sasame  for  the  United  States  an  equitable  datj  not  based  opoa  a  legal 

n*  nfit  being  within  my  Jarisdlction  I  canoot  entertain  them. 

•  the  Second  Comptroller. 

E.  W.  KEIGHTLEY, 

Auditor. 


Claim  No.  43127. 

Treabuby  Dbpartmbnt, 
Second  Couptrollkr's  Opficb, 

Mareh  10,  1882. 
ally  ret  nrned  to  the  Hon.  Third  Auditor,  the  papers  in  the  olaim  of  Sewell 
aJ. 

irt  of  tbe  Auditor  is  cancurred  in  and  approved,  and  the  claim  is  disallowed, 
r   meritorious  this  claim  may  be,  as  against  tbe  General  Oovemment,  il 
«  clekriy  one  that  can  now  be  properly  considered  only  by  Congress. 
W.  W.  UITX)N, 

Comptrolltr. 

mmittee  thought  best  to  give  tbe  facts  pretty  fallj  in  this  case,  even  at  the 
■etition.  It  will  be  seen  that  the  payment  of  these  claims  was  recommended 
iretary  of  War,  and  would  probahly  have  been  paid  by  him  or  the  Attomey- 
nt  for  tbe  want  of  funds.  The  claims  were  rejected  by  the  Third  Auditor 
gronnd,  as  stated  by  him,  that  "  the  claimants  were  not  employed  under 
or  other  authority  emanating  from  the  Secretary  of  War."  While  this  may 
evertheleee  the  services  were  rendered,  and  in  the  dt^fense  of  men  wbo  were 
leredtoniake  the  arrests  and  seizures  men tiooed  above.  Tbe  disturbances  in 
uriog  the  war,  aud  especially  at  the  time  of  these  arrests,  are  so  well  kuown 
committee  deem  it  unnecensary  to  make  any  other  than  a  general  reference 

IMwition  of  alt  these  cases  was  in  favor  of  tbe  defendants.  The  value  uf  Ihu 
ndered  is  certified  to  by  the  then  governor,  Courod  Baker,  Jiidi^e  Ecklcn, 
the  Bute  court,  by  Hon.  Joseph  E.  McDonald,  Hon.  T.  A.  Hendrk  ka,  by 
nuier  and  Kay,  then  members  of  tbe  itupreme  court  of  Indiana,  and  iilhorti. 
Stmittee  believe  that  in  view  of  the  circumstances  of  this  case,  it  is  a  propi>r 
bA  paid  by  the  Government,  aud  they  therefore  recommonii  tbe  passage  of 

eommittee  ailupt  the  foregoiog  stittement  of  facts  and  eonclii- 
itfa  this  furtber  statemeut : 

wbile  there  is  !i  lack  of  evidence  showing  au  original  employ- 
f  the  Secretary  of  War,  tbe  evidence  ia  conclnsive  that  on  a 
itioti  of  these  claims  to  him,  with  fall  explanations  of  all  the 
tWices,  tbey  were  by  him  accepted,  recognized,  and  approved 
ind  legal  claims  against  the  United  States,  based  npon  and  dne 
Sg  on  aoeoiiut  of  valuable  professional  services  rendered  in  the 
and  for  the  benefit  of  the  General  Government  at  a  critical 
B  its  history.     Such  recognition  and  approval  is  yet  isore  fnlly 


6         SEWELL    COULSON   AND    POSTER,   HABRISON  *.    FISHBACE. 

shown  tban  appears  l>y  the  Hoose  report  of  the  Forty-seventh  CoDgi 
by  two  communicatiouB  from  the  oEBce  of  the  Jcdge-Advocate-Gem 
to  J.  W.  Smith,  esq.,  of  Washington,  D.  C,  the  attoruey  for  claimai 
and  dated,  resiieclively,  Jane  11  and  June  15,  1875,  as  follows: 

Was  Defaeitmext, 

Waihinflom  Cilg,  J^mt  II,  ISF. 

Sir  :  I  am  directed  bj  the  SecKtary  of  War  U)  iofonu  yoa  that  the  claiin  of  dn 

CodIsod,  esq.,  and  of  HesBre.  Porter,  Harrison  A  Fishback,  attorneys,  for  Km* 

professional  services  rendered  in  the  defense  of  enudry  Bctiooe  iastitoleil  and  pn 

outed  sfFUDst  a  militia  officer  and  men  of  bis  oomnisnd  in  the  Stato  courts  snd  U^ 

States  vircnit  conrt  within,  the  State  of  Indiaua,  Las  tbisday  been  forwarded u> 

honorable  the  Attorney -General,  approved  and  recommended  for  payment. 

Very  respectfully, 

Attt.  Judge  Adv.  G 
J.  W.  Smith,  Esq., 

Attorney,  fa.,  WathingtlM,  D.  C. 


War  Dbpartmkst, 
Wmiimgton  Citg.  Jbm  15,  IdTS 

Sir  :  Referring  to  Ihe  case  of  Sewell  Coulson,  esq.,  and  Messrs.  Porter,  RuriKS 
Fishback,  accounts  of  fees  for  services  In  certain  cases,  and  to  War  Depattmeat  I 
ter  of  the  1 1th  instant  addressed  te  you,  i  am  dirested  by  the  Secretary  of  Vat 
inform  you  that  inasmnch  as  there  are  no  foods  subject  te  the  control  of  tbisDe(M 
ment  for  the  payment  of  such  aoconnts,  and  it  being  suggested  that  there  nenlta 
■object  to  the  control  of  the  Department  of  Justice  whicli  might  property  b«sp^ 
to  aucb  purpose,  the  accounts,  together  with  all  the  papers  in  the  case,  wen,  od  i 
nth  ioHtant,  forwarded  lo  the  honorable  the  Attorney-General,  approved  toA  nra 
meoded  for  payment. 

The  papers  are  now  returned  te  this  Department  hy  the  Attorney-Grenertl  ■ithli 
Inforjuation  that  there  is  no  appropriation  over  which  the  Department  ol  JunttNll 
control,  and  out  of  which  those  accounts  can  be  paid. 
Very  respectfully. 


,  D.  C. 

The  Viilui'  of  the  services  are  oertilied  to  by  the  following  well-kwji 
gentlemen,  to  wit:  ] 

iNiiiASAPOUs,  JyrtI  1,  H 

I  was  t^overnor  of  Indisua  at  the  time  of  Ihe  appnipriation  ami  disbuM 

(3,00U  iji»ntiuLii-d  in  the  Ibrpgoiuj^  slAtomeiit,  and  I  cerlify  that  the  n 

stated  iu  rflslinn  to  the  disbnrseuieLt  of  said  appropriation  are  Irae.    ' 
ation  wns  wholly  iiisnlHcient  to  pay  reasoualile  attorneys'  fees  for  1 
SDch  Auits  ;ls  were  broiijiht.  and  hence  the  attorneys  em ;i I 
liouini'iit,  us  ttliove  stilted.    The  dervipes  retidered  I 

Coiilsoii,  lui'l  Mfiwers.  Porter,  Harrison  &.  Flahhttclt  w ,.  ...^ ..-, 

Buli'il  by  !lif  Bums  whifh  they  rea|wotivBly  received,  uor  was  it  so  con»id»rind.     _J 

1  triiNt.  ih'i  Gi'verniiieut  will  coiupaiiaate  them  properly  fur  the  TalnaUa  MfM 

rondertil.  . 

CONRAD  BiOBi 

lNDiANAPOu«.  Aprit  6,  lA 

T  "  i-i'Ni  'F-ri.    nir,|iieyBfrir.*ii(irew  IlninphreysBud  others.  pUinlifffinltoJj 
ti.iii  I     ".  I  iLfuit  vinin,  from  the  time  the  transfers  wf  re  uiade  ow* 

.-iiii^  '   li^iv"  n  jh'I'soiihI  liiiowledge  of  the  servioo*  reodrted  li* 

I'liiir''  ...  I'  I..'.  il.iii-iiiitV  FiFihliaolc,  and  from  said  personal  knowli'dg*  udO* 
tb,.'  n<Mi,;  .i|.,,w  ,,i  j.KiiveiliuKH  iti  the  several  causes,  stale  that  the  fJMW  iill«|Wj 
ILii  Hiiii]  riiiiHfM  liy  t1"'  neveral  stteriieys  engaged  in  the  aliov*  claim  are  wypW 
aiiil  within  the  rate  of  usual  chnresH  in  this  State  for  such  services. 

J.  E    McIWHAlR 


I  Bm;ilovBd  agreed  upon  IM  tM 
i  by  Colonel  Thonipwa,  CqM 
:  were  not  by  any  iiMiuit  Ml^ 


SEWELL    C0UL80N    AND   POBTER,  HAEBISON  &   FI8HBACK.        7 

I.VDIANAPOUfi,  April  7,  1«75. 
^b*ve  eiamiard  the  Btateinento  maile  b;  Mid  Porter  and  Harriaon,  and  had  some 
^onal  knowledge  of  the  cases,  and  tbiok  the  charge  of  |3,0OO  reasonable  and  cot 
mwt  the  ebarees  UHUa!  among  attorneys  of  the  recngnized  aoUit  v  of  MeHani.  Porter, 
fcrimn  *  Fiahback. 

THOMAS  A.  HENDRICKS. 


I.NDiANAPOUa,  April  12,  1S75. 
o$  bad  some  pereooal  kDOirledge  of  the  casea  referred  to  aud  of  the  labor  on 


b 

bntaoce  trith  tCe  lethal  ability  of  the  firm  and  their  very  high  standing  in  the  pro- 

Hon,  1  believe  their  charge  of  |3,0C0  only  a  reasonable  fee. 

r  JNO.  C.  NEW. 


n  performed  by  Messnt.  Porter,  Harrison  it  Pishback,  as  well  as  a  thorough  ao- 
■ with  the  If  — '  -'='--    -'■•--'' J  .L_= ,  ■  _t  ,r 


"e  jnsticcfl  of  the  supreme  court  of  ludta 

^  statemeDt  were  heard  and  decided,  an  ^ .. 

MiHeional  services  rendered  in  that  court  by  Uessrs.  Porter,  Harrison  &  Fishback. 
'•  Ire  also  irell  acquainted  with  the  aaual  charges  of  attorueye  in  Indiana  for 
nicfi.  From  onr  knowledge  of  the  services  in  these  cansfs  actually  rendered  and 
MforejEoing  statement  concerning  the  nature  of  the  casea  which  were  not  before  us, 
W  of  the  aervices  rendered  thereiu,  we  do  not  heeilate  to  say  that  the  sums  charged 
bu "     H.  A  F.and  by  Mr  Coulson  are  not  at  all  unreasonable. 

JA8.  8.  PHASER. 

CHAS.  A.  RAY. 


hdge  Eckles,-wbo  presided  at  the  trials  below,  certifies  to  the  valae  of  the  services 
Mered  in  this  court,  and  John  T.  Gum  and  Nathaniel  O.  Ruff,  attorneys,  testify 
<t  the  fees  charxed  by  the  claimants  are  "reoMnaUle"  and  "  oupbt  to  be  paid." 

J.  W.  SMITH, 

R.  A.  BURTON, 

Attonttj/t  for  Sexpttl  Coiiltott. 

The  Wasbbarn  letter,  and  the  circiimstauces  coiinected  with  it,  are 
Trectly  set  out  by  the  House  report  na  followti : 

THE  WASHBURN   LKTTBR. 

Itiis  letter,  referred  to  on  pages  3  and  4  of  the  annexed  report,  was  called  forth  by 
%cra  that  Mr.  Coulaon  had  uritteii  t«  IIou.  H.  D.  Wasbbuni  and  Hou.  U.  P.  Morton, 

U-feUd- 


;:•,,„,  

,,-.|0H  ihamaa  folio 

T-N.Vrth 


,  tu  thu  JuJyu-Advi] 
BrKKAU   QV   Mir.lTA 

J 

)  M^.Gen.  J.A.Hanlie,  prcsiilent  Biiiu 
^n  before  this  Bureau  in  an;r  fuKii,  au< 
bcrp  either  iu  regard  to  the  authority  for  tlie  employniciir  a 
mher  fvatttro  of  the  case. 

'leae  circnmstanoDB  there  is  no  basis  fur  a  spi'i'i:i1  [<  <  mi:. 
I  DC  I'aid  a  portion  of  thuir  fees  at  thix  singe  iif  III'  -i. 
ily  hv  advised  that  the  general  rule  of  the  Dtparii'.      i   ' 
lit  tbey  be  notified  that  their  olaim  for  compi'riiii 
heir  profeosioual  service  iu  the  suit  or  suits  lie  fiiiiill  v  i  "H.  ' 
acoatit,  accompanied  by  the  proper  proofs  of  ^iiiiliniit.i 


ncnnpon  tlic  Secretary  of  War  wrote  to  Mrssrs.  Wasbbunt  ami  Murliiii  Unit  "it 
^tn  oply  be  foi't  at  I>^I^sBut  that  the  applicntiona  of  tho  co'in.wl  bir  ciiiiippuaatinn  in 
Kb  cmu  lefi-rrcd  to  will  more  fully  be  a  subject  of  coneiiluratiou  under  the  regulu- 


■i 
■p 


resistible  claims  on  the  United  States  fur  indemnification  to  an  extent  far  \> 
what  is  asked  for  in  these  claims. 

In  view  of  all  the  circamstances,  your  committee  report  back  tb 
companying  bill  and  recommend  its  passage. 


I  Congress,  )    HOUSE  OF  EEPHE8ENTAT1VES. 


LACON  B.  TILLMAN. 


H  89, 1886.— Coi 


BovARD,  ^m  the  Committee  on  Glaima,  snbmitted  tbe  following 

REPORT: 

[To  kccompan;  bill  H.  R.  2945.] 

Oommittee  on  Claima,  to  whom  wot  referred  the  petition  of  Laeon  B. 
Tillman  for  relUf,  retpe^ully  report  .• 

le  petitaoner  wu  poetmaater  at  Edgefield  Conrt-Honse,  8.  C.  On 
light  of  February  24, 1S83,  he  had  in  hia  office  (a  proper  and  safe 
ling]  tbe  sain  of  t424:,  being  199.77  money-order  funds,  and  1324.23 
al  funds.  This  money  was  kept  in  a  proper  place  of  deposit  and 
fully  gnarded  by  tbe  postmaster,  who  habitually  slept  iu  tbe  office. 
;he  night  in  question,  at  an  early  hour,  wben  tbe  postmaster  was 
idly  but  properly  absent,  the  office  was  burglariously  broken  and 
red  by  one  Miles  Yeldell,  and  all  of  tbe  said  money  was  by  bim 
m  and  carried  away. 

lie  claimant  made  special  effort  to  detect  and  procure  the  arrest  of 
burglar,  and  in  doing  so  expended  the  sum  of  |76.  Yeldell  was 
lequently  arrested  in  Georgia,  brought  into  Soutb  Carolina,  was  in- 
^  Fur  tlie  ci'iuit.-,  liivil,  (lOLi vick-tl,  »ii(l  SL'iitt-.uf.ctl  to  iuiin-lsoumeut 
jie  term  of  three  yearu.  At  tbe  time  of  tbe  arrent  uf  the  prisoner 
e  was  on  hia  person  Cl(K)  of  tbe  stolen  money, 
(ter  the  passage  of  the  act  aatboriztug  tbe  PostmAster-General  to 
at  certain  claimaof  postmasters  tor  1038  by  burglary,  &(;.,  petitioner 
ented  hiK  claim  to  the  Postmaster-General,  who  allowed  him  tbe 
amnant  of  said  money-order  fund,  vi«,  199.77,  which  fund  was  alone 
in  the  jurisdiction  of  the  Postmaster-General,  by  reason  of  the  pro- 
ns  of  said  act.  Tbe  justification  of  the  Postmaster-General  (which 
ample)  for  such  allowance  by  him  would  seem  to  demand  the  rec- 
^ioD  aud  liquidation  of  tbe  balance  of  the  claim,  and  in  tbe  sum,  in 
ndgment  of  your  committee,  of  1299.23. 
mr  coinmittee  recommend  thepassagcof  the  bill  reported  bei-ewith. 


re  ik>NaKE8s, )  HOUSE  OF  KEPKESENTATIVES.     i  Bepoet 
l»t  Setaion.       f  )  No.  1379. 


W.  a.  TIBBITS. 


e  nQd  orderpil  to 


T.  Ely,  from  tbe  Committee  on  Private  Land  Cluims,  sabuiitted  tlie 
following 

EEPOET: 

ITo  Mcomp&uy  bill  H.  B.  14»3.] 

The  Committee  on  Private  Land  Claims,  to  whom  waa  re/erred  the  bill  (H, 
JL  1432) /or  the  relief  of  W.  H.  Tibbita,  submit  thefollomng  report: 

The  committee  snbmittecl  tUi8  bill  to  the  Secretary  of  the  [iitcrior, 
ith  a  reqneBt  for  report  and  recommeudattOD  tliereon.  The  Secretary 
f  the  Interior  referred  tLia  request  to  tbe  Commissioner  of  the  General 
dDd  Oftic*.  The  reply  of  said  Commissioner  is  hereto  annexed  and 
oade  a  part  of  this  reiwrt,  U|»on  the  facts  set  forth  in  this  reply  your 
littee  recommend  the  passage  of  this  bill. 


DttfAHTMKNT  OP   THR    INTBRIOR, 

Wathingloji,  Frbruarg  8,  I'^^li. 

r  have  tlie  bouor  to  ftckaowledKn  the  receipt,  through  reference  by  Hon.  F.  D. 

'ij,  orHnnae  bill  14:12  fur  the  relief  ol'  W.  H.  Tilibirs,  with  reqiieHt  for  report  and 

I,...  drouco  ami  ri«)iu'Bl.  I  trnusmit  hiTPwitlj  ii  ciiimTiuuiuHliou 

hin  .if  the  Geiienil  L«uil  Offli'f, ilutcil   tin'  M   irisiaiil,  !■>  svhoiu 

'.    .      ■■■■■:  ..rilie  l<illii.olM««<l.  w.i»rrferrL-.i. 

Vrv  r.>Bi"'ftfiiilv, 

[|.   I.,   IIUI-IIIIOW, 


Rl  1  btive  llio  boiiur  t(i  iiokii<>nl"'i^'< 
date  of  the  Inth  iiltimn,  nf  ii  l< : :  < 
il«k  P,  Kly,  memberortlii' I1.MI-. 
(H.  B.  No.  I43i,  Forty-niiitii  i;..i.^ 
li^  Witll  m.juesr.  fill  report  ail.)  iwiiiii] 
I  AID  tlinwl"!  to  report  on  oald  l^ili,  a\ 
rtie  bill  Tteile>.  that  il  apprar-.  Wua  \\ 


^nttw,  »■>■!  Iiii|<r<>veil 

t»t  if  land  wMt  patenti^  to  the  BiirliDgtou  anil  Mi 

j,Q^  ■iitNieqiii'ut  to  Mitd  homentead  entry  and  Miltl 


i!  th<-r*-,m   l\u-  fill!   ,.■■■■■■!  ■■!   ■'  '■-    i.n""-'-'ll'y  ■■"'■""'« 
iUlU.'rt>|i|»<»rHtli:itHitia 


for  June  '^S,  1875. 

Subsequently  Mr.  Tidbits  made  application  for  the  n  instateinent  of  histnti 

the  second  section  of  the  act  of  April  21,  1876  (19  Stats.,  35).     His  applicai 

^  rejected  by  this  office  March  *27,  1879,  on  the  ground  that  Bevier's  entry  w 

ii  valid  claim  upon  the  land  at  the  date  the  withdrawal  took  effect,  and  Tibbita 

2  re-enter  the  land  under  the  rulings  and  decisions  of  the  Department.     Mr. 

appealed  from  this  decision,  but  the  same  was  affirmed  by  Mr.  Secrerar?  Scl 

'  tober  27,  ln79. 

Under  date  of  July  6,  18dl,  Mr.  Tibbits  tiled  in   the  local   office  an  applica 
\  reconsideration  of  Secretary  Sch'irz's  decision,  alleging  that  he  was  not  pf 

I  to  examine  the  objections  tiled  by  the  railroad  company  against  his  applica 

I  reinstatement,  and  that  proceedings  in  the  cancellation  of  his  t-ntry  were  coi 

'k  in  such  a  manner  that  he  could  not  contest  the  case.     His  application  was  for 

to  this  office,  was  submitted  to  the  Department,  and  rejected  July  30,  1881. 
The  foregoing  appears  to  have  been  the  official  action  in  the  case. 
The  decision  that  Tibbits's  case  did  not  fall  under  the  act  of  Apiil*2l,  H 
j  clearly  erroneous.     It  was  precisely  such  cases  as  his  that  were  provided  for 

I  second  section  of  that  act,  while  the  original  entry  of  Bevier  would  have  fall 

I  the  claim  been  presented  by  himself,  under  the  first  section   of  t he  same  aicl 

ruling  that  Bevier's  entry  was  not  valid  was  based  upon  technical  grounds,  a 
i  not  a  finding  against  its  good  faith. 

Bevier's  entry  was  allowed  under  a  practice  of  the  time  in  holding  that 
within  railroad  limits  were  permissible  up  to  the  periml  when  notice  of  deiiDi 
;i  tiou  was  given  to  the  public  by  withdrawals  ordered  through  the  local  office! 

Supreme  Court  has  since  decided  (in  the  <ase  of  Van  W>ck  v.  Knevals)  that  tl 
'  of  filing  a  plat  in  this  office  governs.     It  has  also  held  that  the  grant  to  the  B 

ton  and  Missouri  River- Rail  road  CoiMpiiny  is  a  grant  for  a  certain  quantity! 
without  respec-tto  «listance  from  the  road.     A  patent  has  issue<l  to  the  railroi 
pany  and  the  title  thus  conveyed  has  passed  to  a  third  party.     It  does  not  ; 
therefore,  that  there  is  any  practicable  relief  that  can  now  be  atforded  Mr. 
through  the  Executive  Department. 

The  bill  submitted  authorizes  the  said  W.  H.  Tibbits  or  his  legal  repre-sen 
to  locate  one  hundred  an<l  sixty  acres  of  any  of  the  public  lands  subject  to  pri^ 
try  at  $l.2b  per  acre.  Such  right  of  entry  is  in  the  nature  of  i\  tioating  rig 
would  therefore  be  objectionable  on  groun4ls  of  public  policy  if  the  rignt  w 
limite<l  to  lauds  subjt^ct  only  to  private  entry.  It  is  s)  limited  in  the  pre* 
and  as  the  case  of  VIr.  Tibliits  presents  a  hardship  for  which  there  does  not  ap 
beany  other  remedy,  I  see  no  objection  to  the  pas.^age  of  said  bill. 
Mr.  Ely's  letter  and  inclosure  are  herewith  returned. 
Very  respectful Iv, 

WM.   A.  J.  SPARK.^ 


taH  CONGBESS,  1    H0TT8E  OF  BEPBBSENTATIYE8.   f  Bbpobt 
iMt  Setaion.      f  \  No.  1380, 


^1 

klCB 


;IVATK  LAND  CLAIMS  IN  NEW  MEXICO,  ARIZONA,  ANI> 
COLORADO. 


it.  Ely,  from  the  GotDmittee  ou  Private  Laud  Claims,  sabmitted  the 
foUowiDg 

REPORT: 

[ToHoompiuij  biUH.  R.3851.] 

Ae  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  bill  {ff, 
£.2851)  toprovide/or  ascertaining  and  settling  private  land  claimsin 
Ike  Territories  of  New  Mexico  and  Arizona  and  the  Stale  of  Colorado, 
kaving  had  the  same  under  consideration,  submit  the  following  report : 

The  purpose  of  this  bill  is  to  provide  sucb  a  tribunal  and  course  of 
rocedure  aa  shall  be  best  adapted  to  ascertain  and  settle  the  claims  of 
ersous  to  lands  in  the  Territories. of  New  Mexico  and  Arizona  and  in 
ae  State  of  Colorado,  bj  virtue  of  any  right,  title,  or  ituthority  derived 
rvm  the  Spanish  or  Mexican  Ciovernnients,  which  the  tiovernment  of 
ae  United  States  is  tx>nnd  to  respect  under  the  provisions  of  the  treaty 
C  Guadelnpe-Hildalgo,  or  of  the  treaty  known  as  the  "Gadsden 
r<eaty  "  with  Mexico,  or  nnder  the  usages  and  customs  of  Spain  and 
Eexico  Gouceming  the  disposal  of  lauds.  To  the  ascertainment  and 
ettlement  of  their  claims  the  foitb  of  our  Government  is  solemnly 
nUUi^-ii  l>;  treaty  slipulatiouit.  In  recognition  of  these  tiviity  engage- 
S>eDt«,  the  act  of  Congress,  entitled  "  An  act  to  establish  the  olUocJi  of 
•arveyor-genvral  of  New  Mexico,  Kiuisas,  and  Nebraska,"  &c.,  approved 
'  vlf  1!2,  18o4,  Wits  passed.  The  eighth  section  of  that  net  made  it  ths 
Lsty  of  the  surveyor- general  to  ascertain  the  origin,  nature,  character, 
feml  extent  of  all  claims  to  lauds  under  the  laws,  usages,  and  customs 
*t  SjKiin  and  Mexico,  and  to  make  a  full  report  tbereou  in  the  manner 
Aierein  provided,  such  report  to  be  hml  before  Cougress  forsnch  action 
■«  might  be  dtemed  just  aud  projier  with  a  view  to  confirm  bona  fide 
graQt»  and  give  full  eflect  to  the  treaty  of  1848  between  the  United 
atateo  and  Mexico. 

By  a  subseqoent  act  of  Congress  in  18T0,  the  provisions  of  this  seo- 
fcion  were  extended  to  the  Territory  of  Arizona.  This  remedy  has  been 
Rniiid  inadequate  and  almost  VHlneless  to  claimnnts.  The  report  of  the 
laml  commission  of  1880  stated  that  "  after  a  lapse  of  nearly  thirty 
yenrs  more  than  oue  thousand  claims  have  been  filed  with  the  siirveyors- 
Beneral,  of  which  less  than  one  hundred  and  hftj'  have  been  reported 
fco  Congress :  and  of  the  number  so  reported  Congress  hsis  finally  acted 
■tpon  oidy  seventy  one."  It  has  been  well  siiid  that  "  if  this  was  the 
Irorkiug  of  this  law  for  thirty  years,  it  is  obvious  that  some  new  legal 
toochiuery  must  be  found  In  perfect  the  obligations  of  the  Government 


1!  PRIVATE   LAND   CLAIMS. 

of  the  CTDited  States  uoder  these  two  Mexican  treaties."  This 
mittee,  believing  this  law  of  1854  to  be  not  ouly  iuadeqnate  and  i 
less  to  claimants,  but  misleading  and  iujuriona  to  the  jast  rigbtA  i 
United  States,  have  by  nn  amendment  to  this  bill  recommended  i 
peal,  but  have  in  the  seventh  section  of  tiiis  bill  preserved,  as  : 
may  be,  to  honest  claimants  who  have  attempted  to  avail  themsel 
its  provisions,  the  resnlt«  of  their  labor  and  expenditures. 

The  tribunal  constituted  by  this  bill,  a  commission  of  three  pc; 
to  be  appointed  by  the  President  of  the  United  States  by  and  wil 
advice  and  consent  of  the  Senate,  seems  to  your  committee  to  b 
well  adapted  to  ascertain  and  settle  these  land  claims  justly,  eqni 
and  with  the  least  delay  and  costs  to  the  claimants  or  to  the  0( 
meot.  It  may  be  added,  that  it  is  the  tribunal  which  has  been  n: 
constituted  by  preceding  Congresses  for  the  settlement  of  likei 
under  other  treaties. 

This  committee  respectfully  report  this  bill  to  the  House  with 
ommendation  that  it  do  pass  with  the  following  aiu«Ddmeots,  viz 

Insert  in  line  15  of  section  5,  before  the  word  "sickness,"  the 
"nonroBidenci-." 

Insert  in  Hue  6  of  section  7,  after  the  words  "Gruadalupe-Hidi 
the  words  "or  the  treaty  concluded  D<'cember  30, 1853,  commonly  k 
as  the  Gadsden  treaty." 

Strike  out  in  lines  16,  17,  and  18  of  section  7  the  words  "shall  I 
cepted  as  evidence  as  though  taken  before  the  commission  creaU 
der  this  act,"  and  insert  in  lieu  thereof  the  words  "shall  be  com^ 
evidence  before  said  commission  of  such  weight  and  credibility  as 
shall  deem  it  entitled  to,  having  in  view  the  manner  and  circamst 
nnder  which  it  was  originally  taken." 

Strike  out  the  concluding  part  of  section  7,  beginning  with  the 
"provided"  in  line  ^6, 

Insert  in  line  5  of  section  12,  after  the  words  "Guadalupe-Bid; 
the  words  "and  the  treaty  with  Mexico  conclitde<l  December  3tt, 
commonly  known  as  the  G-adsden  treaty." 

Add  at  the  end  of  said  bill  as  printed  a  new  section,  to  wit: 

"Sec.  20.  That  section  8  of  the  act  of  Congress  approved  Jo 
18.54,  (Mititleil  'An  ad  tn  estsiblish  the  offices  of  flurvt-yur-'eiienii  o 
Mexico,  Kiinsas,  and  Nebraska,  to  grant  donations  to  actual  si 
thereht,  and  for  other  purposes,'  and  all  acts  amendatory'  or  in  ext* 
thereof,  or  supi)lementary  thereto,  be,  and  the  same  are  herfl 
pealed." 

O 


Th  Congkess,  I   HOUSE  OF  REPRESENTATIVES.     (  Rkpoet 
lat  StiMion.       )  (  No.  1381. 
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r.  Thompson,  from  the  Oomuiittee  ou   Private  Laud  Clxims,  sub- 
iDitted  tbe  following 

R  E  P  0 11  T  : 

[To  accoLi.paiir  bill  H.  R.  U70.1 

ke  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  bill 
(jff.  R.  970) /or  the  relief  of  the  heirs  of  Myra  Clark  Oaines,  having  con- 
»idered  the  same,  make  the  folio  iring  report: 

On  December  3,  1873,  the  Sctiretary  of  the  Interior,  pnrsnaut  t«  the 
fch  section  of  the  act  of  Congress  approreii  June  22,  I860  (10  Stat,,  p. 
^,  tranamitted  to  Coiigresa,  tbr  its  action  and  final  (iecii^ioti  (with  oth- 
B),  the  claims  which  are  the  subject  of  this  bill,  aud  therewith  a  letter 
km  thf  Coinniissioper  of  tlie  General  Land  Office,  trausinittitig  with 
R  disapproval  a  report  of  the  register  and  receiver  of  the  consoli- 
>4ed  land  office  of  t4ie  United  States  at  New  Orleans,  recoiamendiug 
i«  oonfirination  of  saiil  claims. 

^Ti  December  18,  1873,  these  claims,  vritb  accompanying  papers  and 
kcuments.  were  referred  to  the  Goiomittee  on  Priv'ate  Land  Claims. 
Xn  the  Forty  fourth  Congieas  a  bill  (H.  R.  3683,  first  session)  was  in- 
Mdr  ...    nf  liirs.-  .■\.iu,\~.  r  .        .  .    ■■...■lain 

Kit   ■     .      .  '  '.    IsTii,    tlii'    i\-m>:,  .  ■      [.aiid 

I«n..-.   ■   ■    ■;...-:;;.     -.M.-  ii.iil    l).'.-tl    (.■iVMV.l,   i.'i -...:.,■     .   r^\\    {llv. 

>rt  (ill.  i'l.rtr-f.iiirth  roiiyress,  first  session),  hut  tiu  inrilu'i  iiiiliou 
^fuis  to  havi?  been  takeu  by  Ihe  House, 

111  Iht-  Korty-fifth  Oougreaa  a  similar  bill  {H.  K.  5S04,  third  suasion) 
sv.  ■.ttnidnccd  and  referred  to  the  Ooiumitfee  on  Private  Land  Claims, 
"^^  on  January  10,  1879,  the  ijommittee  rei)«rted  favorably  on  the 

-Tido  claim  and  against  the  Urqnhart  claim  (Report  No.  .18,  l''oily- 
^h  (JongieiM,  third  session),  but  uo  furtbiT  action  seems  to  have  beeu 
«.keii  thenwn. 

In  Ihe  Korty  seventh  Congress,  a  bill  (H.  R.  iCtia,   Forty  seventh 

^iiicreas,  flrat  sesaion)  similar  to  the  present  one  was  inlrodnued  ami 

■-f.'iivd  to  the  same  lummittee,  and  un  February  34,  1882,  the  i;oinmit- 

r.].or[eil    it   favorably,  bnt  no  further  action  was   taken   tln;reoU. 

i.i;  t  Nij.  ."i31,  Fort V- seventh  Oongre^s,  first  session,} 

ilic  F..rty-<'ifih|.b  Congress  the  bill  {II.  B.  1000,  Forly-eigblli  Con- 

I  --,  tirst  Ki's.HJon)  was  again  introduced  and  referred  as  bufore,andon 
Siiuary  22,  1881,  the  committee  reported  it  back  favorably  (Kepnrt  No. 
%  Korty-ei^lith  Congress,  first  session),  and  on  June  27,  ISS4,  the  bill 
teed  the  iloiise.     In  the  Senate,  however,  the  bill  was  reported  from 


the  Spanish  province  of  West  Florida:  one,  embracing  50,000  arpens,  to  Tlioi 
quhart  iu  1803;  the  other,  embracing  3  .0*25  avpeus,  lo  Juan  Lynde  in  I8'''6. 
were  both  made  in  writing  before  the  cesnion  of  said  province  to  the  Unite<l  St 
the  Spanish  Govcrdraent,  and  wTiile  Spain  claimed  sovereignty  over,  and  h 
actnal  possepsion  of,  the  K:ime.  The  grants  are,  thorefore,  of  tho  chuw  eiiti 
confirmation,  iiuder  the  act  of  June  22,  1860  (12  Statutes,  ?i^5),  which  providej*- 

"That  any  person  or  persons,  and  thelej^al  representatives  of  any  perHon  orp 
who  cl.aini  any  lands  l.ving  wifhin  the  States  of  Florida,  Louisiana,  or  Missc 
virtue  of  grants  conai'siotij  order  of  nurvey^  permission  to  nettle^  or  other  tcritttn  rri 
iitley  emanating  from  any  foreign  Govtrnnunty  bearing  datn  prior  to  the  ce»f(ion  to  the 
States  of  the  territory  out  of  which  such  States  wtrvfomifd,  or  during  the  period  tn 
Slick  Government  cJaimed  ttovereigntp,  or  had  the  actual  jwhsesswn  of  the  dvitrict  or  ti 
in  which  the  lands  no  claimed  are  situated^  shall  be,  and  they  are  hereby.  autli«»r 
make  application  for  a  confirmation  of  their  title  to  the  lauds  so  elainied,"  &c 
.The  act  further  provides  that  applications  may  be  made  to  the  courts  or  to 
conimissionerB,  whom  it  deKiunateH,  and  that  they  shall  hear  and  decide  accon 
principles  establinhed  by  it,  and  justice  and  equity.  With  this  limitation  itg 
the  con rtfl  power  to  pass  tin al  judgraent,  but  requires  that  claims  presented 
commissioners  shall  l»e  reported  to  Congress  for  its  action  there<»n. 

The  act  further  provi<les  that  applications  shall  be  accompanied  by  a  swon 
meut  by  the  claimant  of  the  lands  supposed  to  be  covered  by  his  claim,  accor 
the  legal  divisions  and  subdivisions  of  the  surveys  made  b.^the  United  State 
and  It  also  provides  that  if  the  lands,  or  any  of  them,  have  been  sold  by  the  t 
meut,  or  cannot  be  surveyed  and  located,  the  claimant,  if  his  title  be  confinne 
have  the  right  to  enter  a  cpianrity,  equal  in  extent  to  the  lands  thus  sold,  of 
the  public  lands  of  the  United  States  subject  to  private  entry  at  $1.25  per  aci 

This  act  was  fully  reviewed  and  interpreted  by  the  Suprt^me  Court  in  the 
the  United  States  r«.  Lynd«,  11  Wallace,  (532.  In  that  case,  involving  oneof  th 
•liow  ill  ipu'stion,  the  court,  after  reciting  the  facts  relating  to  the  acquisitioo 
by  the  United  States  of  the  territory  in  which  the  lands  claimed  by  Mrs.  Gai 
situated,  and  to  the  grants  made  by  Spain  while  it  continued  to  occupy  and 
the  same,  as  well  as  the  facts  relating  to  the  acti(»n  of  our  Government,  leg: 
and  judicial,  resj>eeting  said  grants,  from  the  time  of  the  cession  made  by  th< 
of  February  22,  lnll»,  between  Spain  and  the  United  States,  till  the  passage 
act  of  June  2;2,  lb«H),  says: 

"That  the  object  of  this  act  was  to  confirm  the  grants  in  question  s^ems  ha 
admit  of  a  doubt.  It  is  true  that  in  prescribing  the  powers  and  duties  of  the 
commissioner  and  the  courts  to  whose  decisions  the  applications  were  t4>  Ikj  n 
it  is  provided  that  thtty  Hhall  decide  thereon  according  ;o  equity  and  JH>*i\ce. 
can  hardly  be  contended,  especially  in  view  of  what  has  already  Ikmu  said, th 
gre.'^.s  iinaut  by  this  language  to  authorize  the  said  commissioners  and  court 
view  the  entire  subject,  and  to  decide  what  our  GoveruFuenl  ought  tohavedoi 
regard  \u  the^i*  grants.     It  could  not  have  been  the  intention  to  throw  the  wh 
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ecisioua  out  of  which  it  arose.     And  atthouftb  it  dooa  not  expresaly  repml  tbnt 
of  tbe  OCX  of  March  26,  1304,  which  ileclar«il  voi<I  all  graiiU  of  load  within  the 
A  territories   made  afttr  rh«  date  of  the  treaty  or  Ijt,   lldefonso;   yet  its  pro- 
itiB,  io  order  to  have  any  effect  at  all,  miut  he  rejfaiiied  aeirreooudlable  witli  that 
ise  of  the  act  of  1804.  nod,  coDai^qnuiitly.  as  repealing  it  by  implication.     We  cauiiot 
id  ibc.  couclosion,  IhireroTe,  Ibat  tbe  act  ol  June  22,  164iO,  nan  iuiended  Io  vali- 
e  aJl  er&iite  w  hich  were  uiiiile  liy  t  lie  S|>aiiisli  Ooveruniout  to  bonajide  graiiteus  of 
In  ill  the  disputed  territory  while  tbe  (hiverumeut  leiuained  in  pmnession  of  tbe 
rilury  anil  claimed  aovereiguty  over  it,  anhject,  ol  couriie.  M  the  ex  press  except  ion  a 
lie  Treaty  of  IHILI  and  tlie  siippleuieiitarr  ilectatatiims  of  ibe  King  of  Spain  flnally 
ifxed  thereto. 

'  'What  rniige  of  diauretiim  was  iuleodeil  to  he  conferred  n|K>n  I  be  special  com  mi  s- 
nere  and  tbe  courts  by  snthoriiiiiig  them  to  decide  according  to  the  priiici[ilea  of 
iity  and  jutitice  is,  jieihnps,  not  eiilirely  clear.    The  prolmble  meaning  isthnttheiiit 
Dcipleo  are  to  be  anplied  to  each  particular  case.     If  it  Hbould  appear  tbnt  a  giaut 
>B  »l>taine<l  by  frand,  »r  whs  alt'ected  by  any  olber  apectal  vice,  it  voiild  be  the  duty 
tlie  tribiinalH  to  reject  it,  or  if  it  should  apjiear  that  a  claim  was  honest  and  u 
«x».  hut  dtfettive  in  point  of  form  "•  ^^T«ni..»..«tt.B  i*  ......vi.*  i.^  tin.  .iit*<,  ^r  *' 

aialn  to  auBlaiu  it  as  an  eqnilable,  .      c    - 

'  This  view  of  Ibeiinbjrcl  relieves  iisfroni  the  ungrucions  task  ofci 

•d  reviewing  the  conduct   and  policy  of  tbe  Guvtrnnjent.     CongresK.  by  the  act  of 

SO,  has  declared  its6wn  p<dicy.  and  has  left  us  simply  tbe  ofllce  of  judicially  carrying 

X  its  enactments  in  individual  cases  astbi'y  come  befuri'  uh,   Congrensbasliiid  down 

m  general  rule  bv  placing  the  granfH.tn  qneslion  on  a  plntlomi  ofeqiiatitv  williKriinls 

kdc  by  oar  own  tiovemment.iiml  bus  left  Io  the  tribimiils  the  duty  of  examiniuK  tbu 

•vit«  of  particular  npp  lieu  Lions." 

Tbe  act  of  ItktO  provided  Ibat  claims  iihould  he  iircfenled  withiu  live  years  from  it- 

«»«.butfixedawlimi-   '  ™.       ■ 


in  should  be  rendered.  Tbe  ci 
.  which  couiinenced  UHin  after  tbe  passage  of  iheacl.auil  continued  until  181!!),  ren- 
ted lb«  preseiilatiou  of  claims  within  tbe  time  limited  iniprnelii'able.  Congress,  bow- 
«r.  by  act  approved  March  2,  lt^(>7  (14  SlutuIeB,M4).  revived  and  extended  the  pro- 
iMonsof  tbe  act  of  l^do  for  the  period  of  three  vears. 

"Within  the  period  prescribed  by  Ibis  act  of  revival  aiu)  cxletihioii,  to  wit,  in  \t^, 
km.  Gaines  presented  her  claim  to  the  register  and  receiver  of  the  land  oQleeat  New 
cle*ns.  La.,  wbo  were  authorized  and  empowered  to  act  us  commissioners,  and  to 
■Rminc, decide, and  report  upon  claims  preferred  to  lauds  situated  in  tbeir  diHl.ricC. 
rh"li*«e  otiiceni,  having  tbe  custody  of  tho  original  Spanish  and  other  records  ahow- 
%  title  in  the  applicant,  decided  that  her  claim  was  entitled  to  confirmation,  and 
■  reported  to  tbe  Comuiissioneroftbe  General  Land  Oftlce,  but  failed  to  transmit  with 
■air  leport  autbwilicated  copie>  of  the  reconlsand  papers  in  their  possession  relating 
~  "      iriginal  grants,  and  tlie  subsequent  convcyatii'e»  upon  wbicbJhey  had  based 


ss- 


opinion;  and  Mrs.  Gainer,  in  iiiahing  her  application,  failed  to  make  thi 
"  ~       '"   '    '"     '      '  1  to  be  covered  hv  her  claim.  Bcc<    "' 

iirveyH  inude  by  llle  riiiti;d  Slat 

bu  proceedingH  and  apphcalioii,  iiini  uecausn 

tbe  tilksinvolvi'd.  uuilci'  tlie  ni>t  of  Aprils, 

"-■  '   ■'         "■■     '        d  Ih.itlaslandB 

Office,  in  trans- 


Meiueut  required  of  tbe  landn  snpiiosed  to  be  covered  hv  her  claim,  accordtii 
jS»l.ihi.i..u-.in,iaobdiviHionsol't^>,Bi.rveyHinaileby  llie  Ti*-    '  "-    ■ 
tlb'o    'liiii'i.'  and  in  format  I  ties  in  tbu  proceedings  and  ap 
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■  !•>  her  father,  Diiuiei  t'l.irk.by  Ibe  originsl  uriiiii>  ■       i      ■■    -  ■  •■■   -\-   ilnvcru- 

She  has  thus  cuied  Ibe  iijuletial  delVclHJii  heron.:.'  

■  ■;  iiapciK  lia\e   been  riltJied  by  your  conimilti'e   [■  i,.  i    of  the 
■..il  Land  Office  lor  e.v.imiTialion,  and  hn  bii«  roj^.n.  ■■     I..  i.   .i     .    ;  i^-sjiig  the 

11'  thai  if  they  bad  been  belbro  his  oQlce  at  the  tinif  Ui'  •■!  i^iiml  i-'port  on  Mis. 
-  claim  was  made  it  wnuld  have  been  dilTereut :  uud  iliui  the  ^ranl^t  nnder  which 
iiiua  lire  entitled  to  conlirniatiim. 

■  I  ummiasiouer,  however,  Hnds  aud  repirrtH  tluit  o 
'..irt  hj  tbe  Spanish  GovpTuiiiei!!.  :lv<M'V  'ri'  ■  .r- 
"I  Mni.  Gaiuos,  she  ban  cijuvev''!  '"  '    .  '  i'  <   "-'    '. 

<itd  that  that  aiuoiint  of  ilie  .■!■_. 

.^aprnine  Court  ol  the  Uniie.l  -      . 

:..iiai>co  nt.ia,TJ7  urpi'im  of  uM  l;l  n  i  '  i    -■ 

'''luiuiissiuncr  fuilber  duds  and  ii'iMnt.H  iIimi  me 

.■   ng  'Si,lr£i  nrjienH,  was  conliriuc'd  io  his  tieiip  I 

<:i    iho  case  uf  the  United  Stales  r>.  Lyiide.  lien 

..  .i.ds,  aud  upon  a  discovery  of  tbu  fuvt  thai  tbi'  < 


r 


the  act  of  I8«i(),  renioviii)?  tlie  objertioiiH  contained  in  Cfsby^s  report  t'^  a  confir 
of  granth  made  in  tlie  diM]»nted  It'rritory  while  Spain  retained  |)o«H»^sionof  th» 
and  j»rovidiii*;  couiiensation  for  lands  diapo8e<Jof  by  the  Government. 

The  labors  of  yonr  cominittee  have  been  >j;reatly  lessened  and  simplified,  n 
by  the  const  motion  placed  npon  the  act  of  18H0  (by  the  Sup^uie  Court),  ai 
shown,  bnt  by  the  fact  that  said  court  has  recognized  the  validity  of  the  |»ai 
grants  to  Urqnhart  and  Lynde  which  constitute  the  bases  of  the  present  cUi  in, : 
further  fact  that  it  has  also  recognized  and  respected  tlie  derivative  title  of  Mn*J 
In  the  confirmation  of  10,*263  arpens  of  the  original  grant  to  Caleb  Ciishin, 
claimed  under  a  conveyance  from  Mrs.  Gaines,  the  court  uece.s8arily  )>a8sedup( 
the  original  and  deriv»tiv«'  titles,  and  it  did  so,  as  will  appear  by  reft-rence  toe 
62*2,  di  cided  at  the  October  term  t»f  the  Supreme  Court,  A.  D.  1873.  In  compell 
Lynde  heirs  to  enter  up  a  remittitur  for  5,470  arpens  of  the  lands  embraced 
Lynde  grant,  in  favor  of  Daniel  Clark,  because  of  the  conveyance  to  him  — 
having  conlirmed  the  original  titlo,  the  court  necessarily  recognized  and  re 
both  'he  original  and  derivative  title  of  said  Clark. 

The  Urqnhart.  grant  was  for  50,000  ar))ens,  embracing  9  distinct  tracts  or  * 
and  your  committee  is  convinced,  from  the  evidence  before  it,  that  Spani>h 
were  issued  for  the  whole  amount,  and  for  each  tract,  but  that  all  of  them, 
one  for  I0,2ti:t  arpens,  were  subse^piently  destroyed  by  fire.  But  w  hether  th 
or  not  is  not  material,  as  it  is  ch  arly  shown  that  Urqnhart  purchased  and  ] 
50,000  arpens,  and  that  that  amount  of  land  was  duly  surveyed  and  set  off  to 
the  Spanish  auth(»rilies  under  i»roper  written*  orders  of  survey.  This  is  sa 
under  the  act  of  Iftiin,  even  if  pat«'nts  were  not  issued.  Your  committee  finds 
the  decisions  ofthe  Supreme-Court  in  Gaines  r».  Herman,  24  Howard,  555;  Gi 
New  Orleans,  6  Wall.,  642;  Gaines  vs.  De  La  .Croix,  i6.,  T19,  and  other  cas« 
Gaines  has  been  fully  recognized  and  held  to  be  the  sole  heir  and  devi.seeof  hei 
the  said  Daniel  Chuk,  to  whom  conveyances  of  the  lands  claimed  by  her  we 
by  Urqnhart  and  Lynde. 

This  claim  was  before  the  Forty-fourth  Congress,  and  waa  then  reported  fo 
by  the  Committee  on  Private  Land  Claims. 

It  was  again  before  the  Forty- fifth  Congress,  and  reported  favorably  by  t 
mittee  as  to  the  5,470  ari>ens  claimed  under  the  Lynde  grant,  but  a^lversely  a 
39,737  arpens  claimed  under  the  Urqnhart  grant.  This  adverse  report  was  bas< 
substantially  the  same  grounds  which  actuated  the  Commissioner  of  the  Lau 
when  he  made  his  original  report  in  this  case,  which  have  now  been  removi 
because  the  Spanish  patent  produced  by  Mrs.  Gaines  appeared  to  be  for  10,2tK 
insteiul  of  for  50,000  arpens.  We  think  the  committee  erred,  for  the  reason 
patent  for  the  whole  50,000  arpens  was  not  necessary,  there  being  other  anc 
suthcient  written  evidence  of  title  for  the  remainder  in  the  orders  of  survey,  d 
cuted,  and  the  rejmrts  thereof;  and,  besides,  it  appears  from  the  affidavit  of  I 
and  the  deed  from  UrquharE  to  Clark,  that  patents  were  issued  for  the  whol 
arpens,  and  that  all  but  one  of  them  were  destroyed  by  fire  ;  and  it  appears  1 
natftnt  that  ITrnnhart.  nnrr».ha«ftd  and  naid  for  the  whol«  .'^0  000  Arrw^na 


MYRA    CLARK    GAINES.  5 

ri.  Yonr  committee  have  not  been  fnmished  with  any  reason  nor  are  they  able  to 
rceive  why  the  bar  of  the  statute  of  limitation  and  repose  should  be  removed  in 
9  present  case,  and  without  passing  npon  the  validity  of  the  derivative  title  of  Mrs. 
lues,  or  the  recitals  of  the  bill,  they  report  back  adversely,  and  recommend  that  it 
indefinitely  postponed. 

The  assumptioD  here  is  that  the  claim  must  not  only  be  brought  within 
e  limitation  prescribed  by  the  act  of  June  22,  1860  (12  Stat.,  p.  88, 
«^  12),  and  the  extension  thereof  March  2,  1867  (14  Stat.,  p.  544),  but 
D8t  also  be  decided  within  that  limitation.  This  was  a  clear  misap- 
rebeDsion  of  the  law,  for  the  twelfth  section  of  the  act  of  1860  provides 
l^liat  tins  act  shall  be  and  remain  in  force  during  the  term  of  iive  years, 
ft1es«  sooner  repealed  by  Congress ;  and  all  claims  presented  or  sued 
>on,  according  to  the  provisions  of  this  act,  within  the  said  term  of 
^e  years,  may  be  prosecuted  to  final  determination  and  decision,  not- 
ithstanding  the  said  term  of  five  years  may  have  expired  before  such 
cial  determination  and  decision." 

This  act  is  extended  and  continued  in  force  for  a  period  of  three 
aars  by  the  act  of  March  2,  1867.  Mrs.  Gaines'  claim  was  presented 
>  the  register  and  receiver  of  the  consolidated  land  office  of  the  United 
tates  at  New  Orleans,  December  1, 1869,  and  has  been  pending  in  due 
^firse  of  law  ever  since. 

Your  committee  recommend  that  the  bill  be  amended  by  adding  to 
ke  second  section  thereof,  after  the  words,  *'  for  other  purposes,''  in  the 
Inth  line  thereof,  the  following  proviso,  to  wit:  ^^Provtded^  however. 
liat  in  no  event  shall  certificates  or  scripbe  issued  for  more  than  38,45y 
i^res  of  land." 

And  vour  committee  recommend  that  the  bill  when  so  amended  do 

3I8S. 

H.  Rep.  1381. 


fH  GoNaBESEL  )  HOUSE  OF  BEPBESENTATIY £S.   /  Report 
Ut  Session.       f  \  No.  1382. 


INTERNATIONAL  SHEEP  AND  WOOL  SHOW. 


March  29,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


\  J.   W.  Reid,  from    the   Committee  on    Printing,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  138.  ] 

lie  Committee  on  Printing,  to  whom  was  referred  joint  resolution 
Res.  J.^)  to  print  10,000  copies  of  the  report  of  the  Commissioner  of 
ricalture  on  the  international  sheep  and  wool  show  held  in  Phila- 
phia  in  September,  1880,  have  duly  considered  the  same,  and  recom- 
id  Uiat  the  said  resolution  do  lie  upon  the  table.  The  estimated 
',  of  the  printing  proiK)sed  is  $15,800. 


I  1 


m  Ck>irGBB88y  )  HOUSE  OF  BEPBESENTATIYES.     /  Bepobt 
Ui  Senion.       §  \  No.  1383. 


UNDRAWN  POULTRY. 


March  29, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


.  J.  E.  Campbell,  from  the  Committee  on  the  District  of  Columbia, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5239.] 

I  CamnUttee  an  the  District  of  Columbiaj  to  whom  was  referred  the  hill 
ff.  IL  5239)  to  prevent  the  sale  of  undrawn  poultry  in  the  District  of 
kdwmbia^  having  had  the  same  under  consideration^  report : 

hat  they  are  not  advised  of  any  evils  which  exist  in  said  District 
wing  out  of  the  sale  of  undrawn  poultry,  and  therefore  recommend 
;  said  bill  do  lie  upon  the  table. 


•I 


OoKOBSBBy  >    HOUSE  OF  REPRESENTATIVES,    i  Report 
t  Session.       |  )  No.  1384. 


WILLIAM  FISHER. 


s  29,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


McMrLLiN,  from  the  Committee  on  Ways  aud  Means,  subtDitted 

the  following 

KEPORT: 

LTo  accompany  biU  H.  R.  7470.] 

Committee  an  Ways  and  MeanSj  to  whom  was  referred  the  petition  of 
ViUiam,  Fisher^  having  had  the  same  under  considerationj  make  thefol- 
ncing  report : 

William  Fisher  was  a  distiller  of  brandy  from  fruits  in  Franklin 
mty,  Virginia,  in  the  years  1H83  and  I8H4.  He  distilled  and  stored 
bis  cellar  257  gallons  of  brandy.  Said  cellar  was  the  place  of  deposit 
dgnated  by  the  proper  officials  of  the  Government.  While  there,  be- 
e  the  tax  was'paid,  his  hoase  took  fire  by  accident,  on  March  11, 
(5,  and  bomed  with  all  his  hoasehold  and  kitchen  furniture,  together 
;h  all  the  brandy.  His  property  was  a  total  loss.  He  is  poor  and  has 
^D  assessed  on  said  bi*andy  so  destroyed  the  sum  of  $231.30  taxes, 
:ether  with  interest  and  costs.  He  petitions  for  release  from  payment 
the  same. 

four  committee  are  of  opinion  that  as  the  brandy  was  destroyed  and 
rer  went  into  consumption,  and  the  destruction  was  without  Fisher's 
It,  the  relief  should  be  granted.  They  therefore  recommend  the 
sage  of  the  accompanying  bill. 


l^ail!  1^  I9L.  '«|M    i  ',  .     3 


L.ABDT,  from  tbe  Oommittee  on  Commerce,  sabmitted  the  follow- 
ing 

REPORT: 

[Toaccompanr  bill  H.  R.  3GB1.] 

i  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
makiog  an  appropriation  for  the  establishment  of  a  light-boase 
Croatan,  N.  C,  bee  leave  to  report  that  they  have  had  the  same 
rcoDsideration,  and  recommend  its  passage,  it  having  the  approval 
e  LightBonse  Board,  as  is  shown  by  the  extract  fVom  the  annaal 
t  of  said  Board  for  the  fiscal  year  ending  June  30, 188S,  hereto  ap- 
ed. 


Extract  from  annual  r^ort  of  the  Ughl-Hou»t  Board,  Janeao,  1885. 

Croatan,  Mweni  Croatan  and  AlbtmarU  SoHndi,  Fantplico  Sound,  fforth  Caroline 
propriAtioD  wm  made  on  Jaly  7,  1884,  "  for  removiDc  tbe  CroBtan  liKbl-bonM 

"- ■■    TloliK" '—-' 


where  il  will  be  of  more  value  to  naTigaton."  The  ligbt-bou 
A  md  decayed  wooden  dwelling  npon  a  acrew-pile  foundatton.  The  dwelling 
■t  b«  takeo  down  and  rebnilt.  and  to  move  it  bodily  wontd  cost,  incIadiDs  tbe 
>ne»!  which  mnst  be  porobased,  several  times  as  much  as  will  be  required  foi  a 
lud  mncb  better  dwelling.  Tbe  fonndation,  if  moved,  n^ost  firat  be  taken  np 
ronght  to  some  place  where  the  iron  work  can  be  reforged,  the  corrosion  bein^  BO 
that  it  caouot  be  taken  apart  and  removed  without  much  cutting  and  breaking 
-ts.  The  cost  of  moving  the  light-house  being  vastly  more  eipeoslva  and  lesa 
rre  than  to  constmct  a  new  one,  the  latter  method  was  proposeil.  Plans  and 
icatioDs  were  prepared  and  material  purchased  for  the  foundation  and  snper- 
ure.  The  latter  was  constmcted  at  the  Lazaretto  depot,  Baltimore,  and  the 
-work  was  delivered,  when  further  operations  were  suspended,  owing  to  a  da- 
by  the  Commissioner  of  Ciutomg  that  the  money  appropriated  under  tbe  fore- 
efaiuecoDltlDot  beannlied  tothe  constmction  of  anew  itsht-faouse.    Work  baa 


rn  OoicaRESS,  \    HODSE  OF  REPRESENTATIVES,     i  Rbpoet 
iMi  8es9ion.      f  )  No.  1386. 


CHANNELS  LEADING  TO  PBNSACOLA,  FLA. 


fASCH  29,  1886..^Eeferred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Gi^ABDYy  from  the  GomiDittee  on  Commerce,  submitted  the  follow- 
ing 

REPORT: 

fTo  accompany  bill  H.  R.  7471.] 

tie  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
t)  to  provide  for  the  establishment  of  additional  aids  to  navigation  to 
le  vessels  throngh  the  channels  leading  to  Pensacola,  Fla.,  beg  leave 
eport  that  they  have  had  the  same  under  consideration,  and  to  rec- 
aend  the  passage  of  the  accompanying  substitute,  which  has  the  ap- 
ral  of  the  Light-House  Board,  as  is  shown  by  tJHe  letter  of  the  chair- 
I  of  said  Bo^  to  the  Secretary  of  the  Treasury,  dated  February  3, 
S,  hereto  appended. 


Treasury  Departmkmt, 
orficb  of  the  lloht-housb  board, 

Wa$hinyton,  February  3,  1886. 

at:  The  Light-Honae  Board  has  the  honor  to  acknowledge  the  receipt  of  a  letter 
ti  the  Committee  on  Commerce  of  the  Honse  of  Representatives,  dated  January  30, 
L  transmitting,  for  its  views,  a  number  of  Honse  bills,  and  among  them  House 
No.  4442,  to  provide  for  additional  aids  to  navigation  to  guide  vessels  through 
ehannels  leading  to  Pensacola,  Fla. 

1  reply  the  Board  be|§^  leave  to  say,  that  the  subject-matter  of  this  bill  has  here- 
•re  received  its  careful  considerai ion.  and  that,  at  its  session  held  on  January  6, 
\f  the  conclusion  was  reached  that  tne  interests  of  commerce  and  navigation  re- 
red  that  the  several  aids  to  navigation  specified  in  this  bill  should  be  established, 
estimat'Cd  cost  thereof  being  $17,250,  and  it  was  ordered  that  the  proper  steps  be 
m  to  bring  the  matter,  through  the  proper  channels,  to  the  attention  of  Congress. 
I  accordance  with  this  action,  the  Board,  on  January  14,  1886,  addressed  a  Tetter 
tie  Department,  to  which  reference  is  respectfully  made,  requesting  that  Congress 
ysked  to  make  an  appropriation  of  $17,250,  for  the  objects  stated  in  said  letter, 
e  being  the  same  as  those  recited  in  the  bill  in  question. 
copy  of  the  letter  of  the  Committee  on  Commerce  and  of  bill  4442  are  herewith 


Very  respectfully,  • 

S.  C.  ROWAN, 
Vice- Admiral f  U.S,N.,  Chairman, 
te  Hon.  Skcrktary  of  the  Treasury. 


(1 


)oi^OB£SS, )   HOUSE  OF  EEPRBSENTATIVES.     i  JiEPoaT 
Session.       f  |  No.  1387. 


HT-SHir  OFF  CAPE  HATTBRAS,  NORTH  CAROLINA. 


March  29,  1866. — Laid  on  the  table  aud  ordered  to  be  printed. 


L.ABDT,  from  tbe  Committee  on  Commerce,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  4t>37.] 

&  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
to  establish  a  light-ship  off  Cape  Hatteras,  North  Carolina,  beg 
to  report  that  they  have  had  the  same  under  consideration,  and 
report  adversely  thereon,  and  recommend  that  the  bill  do  lie  on 
\h\ey  aud  as  a  reason  for  their  action  they  refer  to  the  statements 
ined  in  the  letter  from  the  Jjight-House  Board  hereto  appended. 


Treahuky  Dkpautment, 
Office  of  the  Light-House  Boakd, 

Washington,  February  3,  1886. 

:  Tbe  Light- House  Board  has  the  houor  to  acknowledge  the  receipt  of  a  letter 
ihe  Committee  on  Commerce  of  the  House  of  Representatives,  dated  February  1, 
transmitting,  for  its  views,  House  bill  4637,  to  establish  a  light-ship  off  Cape 
»Ta8,  North  Carolina. 

reply  the  Board  begs  leave  to  say  that  it  ha«»  given  this  matter  careful  consider- 
,  and  while  it  is  of  opinion  that  it  is  of  the  highest  importance  that  a  light 
id  be  maintained  o£f  Cape  Hatteras,  it  is  convinced  that  the  holding-ground  in 
ricinity  the  light-ship  shpuld  occupy  is  so  bad  that  a  light  could  not  be  kept 

by  any  practicable  method.  The  Board  has  done  its  best  to  keep  an  automatic 
off  this  cape  for  a  number  of  years  past,  but  with  but  partial  success.  It  recently 
ipted  to  maintain  a  buoy  which  combined  the  whistle  with  the  light,  but  that 
iras  carried  away,  although  moored  in  the  best  manner  the  Board  could  devise. 
e  tbe  Board  feels  that  if  it  cannot  keep  a  buoy  at  this  point,  it  would  be  utterly 
M  to  try  to  maintain  a  light-ship  there,  especially  iis  it  would  be  certain  destruc- 
tM)  the  ship  and  almost  certain  death  to  all  on  board  when  she  is  driven  ashore, 
a,  however,  consideied  possible  to  erect  and  maintain  a  light-house  on  the  nhoals 
ipe  Hatteras,  and  the  Board  is  now  engaged  in  the  preparation  of  plans  and 
fications  for  doing  this  work.     When  it  has  produced  satisfactory  plans  it  will 

a  carefdl  estimate  of  the  cost  of  the  work,  and  send  in  its  report  with  recom- 
ation  in  shape  for  Congressional  action. 

opy  of  the  letter  of  the  Committee  on  Commerce  and  House  bill  4637  are  here- 
inclosed. 

Very  respectfully, 

S.  C.  ROWAN, 
Vice-Jdmiralf  U.  S.  N.,  Chairman. 
!  Hon.  Sbcretary  of  tub  Treasury. 


t 


ii 


(i 


»NOBSSS,  \  HOUSE  OF  BBPRB8ENTATIVB8.      (  Bepobt 
38Hon.       I  ( No.  1388. 


LIGHTSHIP  ON  HOG  ISLAND  SHOAL. 


H  ^,  1886. — Referred  to  the  Hoaee  Calendar  and  ordered  to  be  printed. 


18,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3664.] 

ommittee  on  Commerce,  to  whom  was  referred  the  bill  (H.  B. 
establish  a  light-ship  on  Hog  Island  Shoal,  Narragansett  Bay, 
sland,  beg  leave  to  report  in  favor  of  the  passage  of  the  bill. 
iport  of  the  recommendation  they  quote  from  the  report  of  the 
onse  Board  for  1885,  as  follows  : 

[  Colony  Steamboat  Company  maintains  a  small  light-boat  on  the  point  of 
extending  off  to  the  sontneast  end  of  the  island.  This  should  be  replaced 
kble  light-ship  rather  <than  by  a  lisht-house,  as  any  permanent  structure 
idnce  to  the  injury  of  the  channel.  No  appropriation  is  needed  for  this  pur- 
he  Hght-flhip  recently  withdrawn  from  Eel  Grass  Shoals  on  the  establishment 
it's  Reef  light-house  could  be  used  at  this  point.  But  before  this  can  be 
oat  be  authorized  by  Congress. 


Treasury  Department, 
Office  of  the  Light-House  Board. 

Washington,  February  1,  1886. 

lie  Light-House  Board  has  the  honor  to  acknowledge  the  receipt  of  a  letter 
Committee  on  Commerce  of  the  House  of  Kepresentatives,  dated  28th  of 
1886,  transmitting  for  its  views  a  number  of  H.  R.  bills,  and  among  them 

1  3664,  to  establish  a  light-ship  on  Hog  Island  Shoal,  Narragansett  Bay, 

Land. 

y  the  Board  begs  leave  to  say  that  in  its  annual  report  for  1885,  page  31 

"ewith).  it  is  sugsested  that  authority  be  given  to  enable  it  to  place  the  light- 

atly  iaKen  from  Eel  Grass  Shoal,  Connecticut,  at  this  point,  so  that  the  pri- 

t  now  maintained  there,  over  which  the  Board  has  no  control,  but  for  the 
of  which  it  is  held  responsible  by  the  public,  may  be  withdrawn.     No  ap- 

on  for  this  purpose  is  needed,  but  the  necessary  authority  should  be  given. 

of  the  letter  of  the  Committee  on  Commerce  and  H.  R.  bill  3664  are  here- 

Med. 

•y  respectfully, 

S.  C.  ROWAN, 
.^  Vic^Jdmiraly  U.  S.  -Y.,  Chairman. 

1.  Secketary  of  the  Treasury. 


,  f 

-J 
4 


■  \ 


CoNaRBSS, }    HOUSE  OF  REPRESENTATIVES,    i  Report 
1st  Session.       ]  )  No.  1389. 


OULLi  ROCKS,  NEWPORT  HARBOR,  RHODE  ISLAND. 


29,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Ilr.  Davis,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7472.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 

36G2)  for  the  erection  of  a  lighthouse  and  fog-signal  on  one  of  the  Gull 

Socks,  Newport  Harbor,  beg  leave  to  report  that  these  rocks  are  near 

^e  course  pnrsned  by  tlie  great  steamers  of  the  Old  Colony  Steamboat 

Company  in  plying  between  Fall  River  and  New  York,  and  also  by  the 

coastwise  commerce  of  the  cities  of  Fall  Riverand  Taunton,  the  volume 

€i  which  is  very  large.    The  rocks  are  low,  and  in  dark  nights  or  thick 

weather  cannot  be  seen.     A  private  .light  is  now  maintained  by  one  of 

the  steamboat  companies. 

Yoar  committee  recommend  the  establishment  of  a  light  and  fog-sig- 
nal at  this  point. 

As  House  bill  No.  3662  provides  for  an  appropriation  which  is  beyond 
the  jarisdiction  of  your  committee,  a  substitute  is  reported  establishing 
a  light-house  and  fog-signal  at  the  above-nam.ed  place. 


^H  Congress,  >.  HOUSE  OF  EEPKESENTATIVES.    i  Repokt 
l«t  Session.       )  .  \  No  1390. 


JIVIL   AND  CRIMINAL  PROCESS  IN  ^MILITARY  AND  INDIAN 
RESERVATIONS  AND  IN  YELLOWSTONE  PARK. 


1LA.KCH  30,  l!^86. — Referred  totbe  House  Calendar  and  ordered  to  be  ]»rinted. 


Mr.  Bennett,  from  tbe  Committee  on  the  Judiciary,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.2879.] 

The  Committee  on  the  Judiciary  recommend  the  passage  of  the  bill 
I^H.  B.  2879)  entitled  "A  bill  to  authorize  the  service  of  civil  and  criminal 
l^roeesfi  issued  by  Territorial  courts  within  military  and  Indian  reserva- 
^ons  and  the  Yellowstone  National  Park." 


Congress,  (   HOUSE  OF  EEPKESENTATIVES.    i  Keport 
Session.        ]  \  No.  1391. 


EASTERN  DISTRICT  OF  ARKANSAS. 


Iarch  30, 1J?86. — Referred  to  tbe  House  CaleDdar  and  onlered  to  be  printed. 


5.  B.  Taylor,  from  tbe  Committee  on  tbe  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5910.] 

Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  (H.  JR.  5910) 
detach  the  counties  oj  Howard,  Little  River,  and  Sevier  from  the  west- 
li  and  €idd  them  to  the  eastern  district  of  Arkansas^  submit  the  follow- 
7  report: 

le  sole  object  of  tbis  bill  is  one  of  convenience  to  tbe  people  of  tbe 
ities  named  tberein. 

3ur  committee  tbink  tbe  proposed  cbange  is  desirable,  and  recom- 
d  the  passage  of  tbe  bill. 


1 


t 
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I0TH  Ck>lfOSB8S, )  HOUSE  OF  BBPBESENTATIYBS.   /  Rbpobt 
iMt  Se99ion.      i  \  No.  1392. 


BBIDOE  OVEB  MI8SOUBI  BIVEB. 


IIabch  30y  1886. — ^Refeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Ilr.  A«  J.  WsAYEBy  from  the  Committee  on  Oommerce,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5685.  J 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  B. 
M85)  for  the  erection  of  a  bridge  over  the  Missouri  Biver,  in  the  county 
of  Saint  Charles,  State  of  Missouri,  report  that  the  bill  has  the  approval 
€f  the  War  I>epartment,  except  in  the  proposed  span  or  opening,  in  the 
event  of  bailding  a  draw-bridge. 

Charles  B.  Sater^  m%jor  of  Engineers,  at  Saint  Louis,  Mo.,  to  whom 
was  referred  this  bill  by  the  Secretary  of  War,  for  his  opinion  thereon, 
lays,  in  substance,  that  a  draw  or  opening  of  less  than  300  feet  wonla 
the  an  obstraction  to  navigation.  This  bill  provides  for  an  opening  of 
rl60  feet,  and  the  committee  find  that  it  has  been  the  uniform  practioe 
of  Congress  to  consent  to  the  erection  of  draw-bridges  over  the  Mis- 
^icmri  Biver  ^with  a  draw  of  160  feet,  and  the  committee  do  not  think 
Mid  bridges  have  been  any  serious  obstruction  to  navigation. 

Your  committee  reoommend  the  passage  of  the  bill. 


i 


:  OOKOBESS, )  HOUSE  OF  BEPBESENTATIYES.    i  Bepobt 
t  Beirian.      i  )  No.  1393. 


BEIDGB  ACROSS  KANSAS  EIVEE. 


kRCH  30, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


.  A.  J.  Weatbb,  from  the  Oommittee  on  Oommerce,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3519.] 

Committee  an  Commerce^  to  wham  toa^  referred  the  bill  (JET.  B.  3519)  ta 
^criae  the  canstructian  a/a  bridge  acrass  the  Kansus  BiveTj  in  the  State 
Kansas  J  have  had  the  same  under  consideratian^  a/nd  repart  a^  fallows: 

at  as  the  river  is  not  at  present,  and  has  not  been  for  a  long  time, 
gable  at  or  near  the  point  where  it  is  desired  to  bridge  it.  no  an- 
ity  of  Congress  would  be  necessary  to  the  erection  of  said  bridge; 
M  the  river  has  in  the  past  been  navigable  to  and  beyond  this  point^ 
as  Congress  has  not  surrendered  its  jurisdiction  over  said  stream, 
desirable,  in  order  to  more  effectually  guard  the  rights  of  the  com- 
r  who  desire  to  build  and  bond  the  bridge,  to  have  the  sanction  of 
;;Te88  thereto.  The  bill  is  carefully  guai^ed  in  its  powers  and  lim- 
[ms,  and  your  committee  recommend  its  passage. 


GONGBESS, )  HOUSE  OF  REPRESENTATIVES,      i  Report 
^  Session.       i  \  No.  1394. 


BRIDGE    ACROSS    MISSOURI     RIVER. 


lRCH  30,  1886. — Referred  to  the  House  Calendar  aud  ordered  to  be  printed. 


L.  J.  Weaver,  from  the  Committee  on  Commerce,  submitted  the 

foHowiDg 

REPORT: 

[To  accompany  bill  H.  R.  4569.] 

e  CJommittee  ou  Commerce,  to  whom  was  i*eterred  the  bill  (H.  R. 
)  to  autboriz(B  the  constrnctiou  of  a  bridge  across  the  Missouri 
r,  report  tha't  the  provisions  of  said  bill  seem  to  well  guard  the  in- 
t  of  navigation  and  have  the  approval  of  the  War  Department, 
3t  so  far  as  the  same  relate  to  the  proposed  opening  in  the  event 
lildiug  a  draw-bridge. 

*.  Sater,  major  of  Engineers,  United  States  Army,  at  Saint  Louis 
to  whom  this  bill  was  referred  by  the  Secretary  ot  War  for  his 
loD,  recommends  that  in  the  building  of  draw-bridges  the  law 
Id  require  ox)enings  of  300  feet ;  but  the  committee  find  it  has  been 
miform  rule  of  Congress  to  require  but  160  feet  opening  in  draw- 
ees on  the  Missouri  River,  and  while  several  bridges  of  this  char- 
-  have  been  built  on  the  Missouri  River,  yet,  in  the  opinion  of  the 
nittee,  they  have  not  been  any  material  obstruction  to  navigation. 
lar  committee  recommend  the  amendment  of  the  bill  by  the  inser- 
in  line  7,  after  the  word  "States,"  of  the  words  "or  for  passengers 
freight  passing  over  said  bridge.'' 

ad  the  committee  recommend  an  additional  section,  to  be  numbered 
caring  to  all  railroad  companies  the  use  of  the  bridge  upon  condi- 
I. 
ith  amendments,  the  committee  recommend  the  passage  of  the  bill. 


I 


49th  Congress,  (  HOUSE  OF  REPKESE^TATIVES.    )  Report 
Ut  Session.       ]  \  No.  1395. 


BRIDGE  OVER  THE  MISSOURI. 


March  30,  18^. — Referred  to  the  HoDse  Calendar  and  ordered  to  be  priuted. 


Mr.  A.  J.  Weaver,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT: 

FTo  accompaDy  bill  H.  R.  5684.1 

The  Coiilmittee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
5684}  anthorizing  the  erection  of  a  bridge  over  the  Missouri  River  in 
the  connty  of  Saint  Charles,  State  of  Missouri,  report  that  the  bill  has 
the  approval  of  the  War  Department,  except  m  the  proposed  span  or 
openiD^,  in  the  event  of  building  a  drawbridge. 

Charles  R.  Suter,  major  of  Engineers,  United  States  Army,  at  Saint 
Lonis,  Mo.,  recommends  300  feet  opening  if  drawbridge  be  built;  but 
the  committee  find  that  it  has  been  the  uniform  rule  of  Congress  to  re- 
qaire  only  160  feet  opening  in  drawbridges  on  the  Missouri  River,  and, 
while  «*everal  of  such  bridges  have  been  built,  the  committee  do  not 
think  they  have  materially  obstructed  commerce. 
Your  committee  recommend  the  passage  of  the  bill. 
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4»rn  CoNGBEss,  \   HOUSE  OF  REPRESENTATIVES,     i  Report 
iMt  Session.       ]  \  No.  1396. 


CHANGE  OF  NAME  OF  PORT  OF  LAMBERTON  TO  PORT  OF 

TRENTON,  N.  J. 


March  30,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  O'Fbrrall,  firom  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1500.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  bill  (H.  B.  1500) 
dutnging  the  name  of  the  port  of  Lamberton^  in  the  district  of  Burling' 
ton,  N.  J.J  to  the  port  of  Trenton^  in  said  district^  have  had  the  same 
under  consideration^  and  beg  leave  to  make  the  following  report: 

That  at  the  time  of  the  establishment  of  the  port,  Lamberton  was  a 
^amall  borongh,  with  a  separate  incorporation,  and  situated  near  the 
[head  of  tide-water  navigation  on  the  Delaware  River.    Trenton,  with 
lother  and  distinct  corporate  existence,  was  situated  a  short  distance 
»ve  Lamberton,  on  the  same  side  of  the  river.    In  the  course  of  time 
le  two  towns  grew  together,  and  Trenton  being  the  larger  and  the 
ipital  of  the  State,  its  corporate  limits  were  extended  by  an  act  of  the 
{islature  so  as  to  embrace  the  borough  of  Lamberton.    This  was  done 
my  years  ago,  and  since  then  Lamberton  has  really  had  no  existence 
name  or  in  fact,  being  merged  into  Trenton. 

The  bill  is  properly  guarded.    The  Secretary  of  the  Treasury  has  re- 
died,  to  a  communication  addressed  to  him,  that  ^'  he  sees  no  objection 
its  passage.''    The  committee  can  see  none,  and  recommend  its  pas- 


II 


49th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  i  Report 
I         Ut  Semon.       J   ,  I  No.  1397, 


BRIDGE  ACROSS  THE  YELLOWSTONE  RIVER. 


March  30,  lb86. — Referred  to  tbe  House  CaleDdar  and  ordered  to  be  printed. 

Mr.  Cbisp,  from  tbe  Committee  on  Commerce,  sabmitted  tbe  following 

I  REPORT: 

\  [Toaccompauy  bill  H.  R.  6358.] 

f 

The  Committee  an  Commerce^  to  u)hom  was  re/erred  the  hill  (H,  B,  6358)  to 
authorise  the  construction  of  a  hridfie  across  the  Yellowstone  River^  in 
Montana,  have  had  the  same  under  consideration,  and  report  asfolloics  : 

Yoar  committee  suggest  ameudments  striking  out  sections  6  and  7. 
As  tbas  amended  tbe  bill  meets  tbe  approval  of  Secretary  of  War,  and 
cou tains  the  restrictions  and  reservations  usual  in  sucb  cases,  and  we 
recommeDd  its  passage. 


4 
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IOth  CoNaBBSS, )  HOUSE  OF  EEPKESENTATIVES.      i  Report 
1st  Session.       ]  \  No.  1398. 


BRIDGE  ACROSS  MISSISSIPPI  RIVER. 


March  30,  1886. — Referred  to  the  House  Calendar  apd  ordered  to  be  printed. 


Mr.  BiTNUM,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accoDipany  bill  H.  R.  5677.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  hill  (H,  B.  5677) 
authorizing  the  Red  Wing  Ponton  Bridge  Company  to  construct  a  pon- 
ton bridge  across  the  Mississippi  at  Bed  Wing,  Minn,,  respectfully  re- 
port as  follows: 

The  bill  autjiiorizes  the  Red  Wing  Pontou  Bridge  Company,  a  cor- 
;lK)ration  duly  organized  and  existing  under  the  laws  of  the  State  of 
llinuesota,  to  construct  a  ponton  bridge  across  the  Mississippi  River 
at  Red  Wing,  Minn.,  to  the  Wisconsin  side.  The  provisions  of  the  bill 
^%re  to  the  effect  that  said  company  shall  construct  said  bridge  with  ^ 
nton  draw  of  not  less  than  400  feet  in  length,  located  over  the 
in  channel,  and  in  other  respects  to  be  built  subject  to  all  the  terms, 
nirements,  and  limitations  contained  in  the  act  entitled  ^^An  act  to 
galize  and  establish  a  ponton  railway  bridge  across  the  Mississippi 
iver  at  Prairie  du  Chien,  and  to  authorize  the  construction  of  a  sirai- 
bridge  at  or  near  Clinton,  Iowa,"  approved  June  6,  1874;  that  said 
ddge  shall  not  be  built  or  commenced  until  the  plan  and  specifications 
r  its  construction  have  been  submitted  to  the  Secretary  of  War,  and 
e  same,  together  with  the  location,  by  him  approved. 
Ked  Wing,  where  it  is  proposed  to  construct  said  bridge,  is  about  200 
teiles  above  Prairie  du  Chien,  and,  as  the  same  terms,  requirements, 
^nd  limitations  are  required  as  iu  the  construction  of  the  bridge  at  the 
iatter  place,  there  can  be  no  objections  to  its  construction  under  the 
safeguards  contained  in  the  bill. 

The  propriety  of  authorizing  the  construction  of  said  bridge  was  sub- 
mitted to  the  Secretary  of  War,  and  his  answer,  as  well  as  that  of  the 
Chief  of  Engineers,  is  filed  herewith  and  made  a  part  of  this  report. 
Your  committee  therefore  recommend  the  passage  of  the  bill. 


War  Department, 
Washington  City,  March  15,  188H. 

Sir:  In  reply  to  the  request  of  the  Coinmitt<^e  on  Commerce,  by  its  clerk,  dated 
ibe  :iOtb  nltimo,  for  information  ui>on  House  bill  5677,  Forty-ninth  Congress,  first 
ie«9i4)D,  authorizing  the  con»truction  of  a  pile  and  ponton  railway  and  wagon  bridge 
K!ro!«a  the  Mirfj^issippi  River  from  the  city  of  Red  Wing,  Minu.,  to  the  opposite  shore* 
n  the  State  of  Wisconsin,  I  have  the  honor  to  inclose  herewith  a  communication  of 
h«?  1  Ith  instant,  from  the  Chief  of  Engineers,  stating  that  Maj.  A.  Mackenzie,  Corps 
»f  EDgiueers,  to  whom  the  matter  was  referred,  reports  that  the  provisions  of  the 
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River  from  the  city  of  Red  Wiug,  Minn.,  to  tbe  opposite  sbore^  in  the  State  of  W 
flin,"  referred  to  the  War  Department  from  the  Committee  on  Commerce  of  the  ] 
•of  Representatives,  and  thence  to  this  office,  and  to  state  in  relation  thereto  t 
was  referred  to  Maj.  A.  Mackenzie,  Corps  of  Engineers,  who  report-a  as  follows: 
'*The  provisions  of  the  within  bill  appear  to  me  to  be  such  as  to  protect,  u 
practicable,  the  interests  of  navigation.^' 
His  views  are  concurred  in  by  this  office. 

Very  respectfully,  your  obedient  servant, 

JOHN  NEWTON, 
Chief  of  EngineerSj  Brig,  and  Bt,  Maj.  { 
Hon.  W.  C.  Endicott, 

Secretary  of  War. 


:  i! 

ENBLiAir,  from  the  Committee  on  Military  Afifairs,  sabmitted  the  i  \ 

following 


,      1 


REPORT: 

[To  accompany  bill  H.  R.  2017.] 


3  1 
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lomfnittee  on  Military  Affairs j  to  whom  wa^  referred  the  biU  (H,  R.  "ll 

7)  granting  the  right  of  way  to  the  Schuylkill  River  East  Side  Rail- 
d  Compa/nyj  through  the  Arsenal  and  Naval  Asylum  grounds  at  Phil- 
iphia,  Pa.j  having  had  the  same  under  consideration^  beg  leave  to 
mit  the  following  report : 


J  !  *  •         I'- 
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e  location  of  the  line  of  this  railroad  through  the  property  of  the  -111  't 

nal,  in  the  city  of  Philadelphia,  covers  a  space  of  205.57  fteet  in 
ii  by  60  feet  in  width.  The  line  occupies  ground  between  high 
ow  water  marks,  which  is  wholly  unused  by  the  Government.    A  'I] 

ision  of  the  bill  requires  the  railroad  company  to  extend  a  substan-  (J  j 

mlkhead  along  the  port- warden's  line  in  front  of  the  Arsenal  prop- 
This  will  not  only  materially  benefit  and  extend  the  property  of  ^ 
Bovemraent,  but  will  also  improve  the  sanitary  condition  of  the* 
ion  by  filling  in  the  marshy  ground  between  the  proposed  track 
the  port-wanien's  line.  This  will  give  the  Government  a  good 
ing  for  shipments  by  the  river  should  it  be  desirable  at  any  future 
for  such  purposes. 

le  location  of  the  railroad  line  through^  the  property  of  the  United 
66  Naval  Asylum  covers  a  space  on  th*e  Schuylkill  River  of  376.69 
in  length  by  60  feet  in  width,  with  the  exception  of  a  space  of  86 
in  length.  The  entire  location  is  between  high  and  low  water 
ks,  the  space  of  85  feet  is  occupied  by  a  wharf,  with  which  the  loca- 
of  the  railroad  line  does  not  interfere,  the  front  being  100  feet  ont- 
of  the  milroad  limits.    None  of  this  property  is  used  by  the  Gov- 
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for  the  reason  that  the  committee  holds  that  this  question  shoald  I 
termined  one  way  or  the  other  by  Oongress,  and  on  a  carefnl  revi< 
the  whole  case  the  committee  are  of  opinion  that  the  rights  of  the 
emment  are  sufficiently  protected  b^"^  the  provisions  of  the  bill,  an 
proposed  amendment.  With  this  amendment  they  therefore  n 
mend  that  the  bill  do  pass. 


AMENDMENT. 


After  the  word  **  Philadelphia, '^  in  line  '^j  insert  the  following : 
*'  Provided,  aUo,  That  the  company  construct  a  proper  switch  and  siding,  ad 
'  able  means  for  crossing  to  the  wharf,'  fur  the  purpose  of  shipping  and  rec4*iving 

by  water." 


Navy  Departmrxt 
*  ifashingtoHy  March  27, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Janoarv 
closing  copy  of  House  bill  2017,  covering  also  the  request  of  the  Schuylkill  £iv* 
Side  Railroad  Company  to  a  right  of  way  through  the  grounds  of  the  Naval  i 
at  Philadelphia,  and  requesting  my  opinion  as  to  the  advisability  of  the  propoe 
so  far  as  it  relates  to  the  grounds  of  the  Naval  Asylum. 

The  pa88age  of  the  railroad  across  the  Naval  Asylum  grounds  is  nndesiral 
Naval  Hospital  being  within  500  feet  of  the  proposed  crossing.  But  the  obj< 
are  not  of  such  a  nature  as,  in  my  judgment,  to  entitle  the  Department  to  ioi 
against  public  enterprise  of  such  a  cbaracrer  as  this.  It  may  or  may  not  be  a  i 
nuisance  to  the  hospital  and»to  the  adjoining  grouuds,  according  aa  this  cros 
used.  If  trains  are  allowed  to  stand  in  the  neighborhood,  cutting  oft'  the  wate 
and  switching  with  the  noise  of  bells  and  locomotives  whicn  those  things  eo 
would  be  of  serious  incouveuience  to  the  hospital,  and  perhaps  in  the  end  reqn 
removal  of  the  hospital  to  some  other  locality.  The  value  of  the  remainiug 
front  will  also  depend  very  largely  upon  the  manner  in  which  the  right  of  way 
by  the  railroad. 

I  would,  therefore,  suggest  that  in  any  law  that  should  be  passed  with  rela 
this  matter  that  the  board  authorized  to  paas  upon  the  (Question  of  damages  i 
location  should  be  entitled  to  annex  conditious  to  the  use  of  th«>  ritrht  o/  w*vi 


EAST   SIDE   RAILROAD   COMPANT,  PHILADELPHIA.  3 

War  Dkpartkbnt, 
Wa9hington  City^  February  8,  1886. 

I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  18th  altimo, 
ng,  with  request  for  the  views  of  this  Depajiiment  on  the  propriety  of  its  pas- 
ionse  bill  2017,  Forty-ninth  ConKress,  first  session,  '^A  bill  granitng  the  right 

to  the  Sohnylkill  River  East  Side  Railroad  Company  through  the  Arsenal  and 
Asylum  grounds  at  Philadelphia,  Pa." 

iply  I  be^  to  advise  you  that  the  subject  was  referred  to  the  Quartermaster- 
i  of  the  Army,  who  submits  the  following  views : 

th  a  proper  switch  and  siding  to  enable  us  to  load  and  unload  oars,  and  the  snit- 
eaos  of  crossing  to  the  wharffor  the  purpose  of  shipping  and  receiving  ft^ight 
«r,  and  the  reservation  of  all  rights  as  above  indicated^  the  track  can  be  utid 
proposed  without  serious  injury  to  the  public  interests  in  so  far  as  thisDejpart- 
9  concerned.'' 
e  views  are  concurred  in. 

Lis  connection  it  is  proper  to  state  that  application  was  made  to  the  Deoartment 
railroad  company  in  question  for  the  right  of  way  across  the  Schuylkill  Arsenal 
a  ^  but  as  such  right  of  way  contemplated  a  permanent  occupancy,  the  company 
vised  that  application  should  be  made  to  Congress  for  the  desired  privilege. 
^ery  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 
Secretary  of  War, 

Danibl  Ermbntrout, 
If  the  CkfmmitUe  on  Military  Affaire,  Houee  of  Bepreeentativee, 


'A 


I    1 


\. 


H  Congress,  ^    HOUSE  OF  UEPRBSBNTATIVBS.   «  Report 


PATRICK  S.  DOIG. 


;h  30,  1886. — Couiuiitt«d  to  the  CoiuDiittee  of  the  Wliole  House  and  ordered  to  be 

printed. 


HoTJK,  from   tbe  Coiumittee  on   Military   Affairs,  submitted  the 

following 

R  K  P  0  R  T  : 

[To  nccompauy  bill  H.  R.  U)57.] 

Committee  mi  Military  Affairs^  to  whom  were  referred  the  papers  in 
the  ca^e  of  Patrick  S,  Doiffj  submit  the  following  report: 

lat  Patrick  S.  Doig,  on  the  25tl)  day  of  September,  1861,  enlisted  as 
\-ate  in  Coippany  D  of  tbe  Eighth  Regiment  United  States  Infantry, 
»rve  for  three  years.  Tliat  he  served  until  September,  18G2,  when 
as  wounded  at  the  battle  of  Antietam,  and  while  he  was  yet  suf- 
tg  from  his  wound,  in  August  1863  (liis  regiment  then  being  sta- 
ted at  New  York  City),  he  procured  a  pass  for  four  or  five  days  to 
rn  to  his  home  in  Delaware  County,  New  York,  That  after  he  had 
red  at  his  home  his  condition  became  such  that  he  could  not  return 
8  regiment  within  the  time  specified  in  his  pass,  nor  for  some  con- 
rable  time  thereafter,  from  August  20,  1863,  to  July  18,  1864,  but 
he  did  voluntarily  return  to  his  regiment  and  underwent  a  court- 
tial.^  That  he  then  served  until  the  expiration  of  his  term  of  service, 
was'^on  the  23d  day  of  August,  1865,  honorably  discharged. 
3ur  committee  are  therefore  of  the  opinion  that  the  charge  of  de- 
on  now  of  record  in  the  AdjutantGeneraPs  department  against  the 
e  of  Mr.  Doig  should  be  removed,  and  to  that  end  recommend  the 
ge  of  tbe  accompanying  bill. 


'  i 


\ 


a  Ck>Kas£8S, )    HOQSE  OF  REPRESENTATIVES,     i  Repoht. 
gt  Session.       ]  \  No.  1401 


GEORGE  W.  DILLOW. 


March  30,  1H86. — Laid  on  the  table  and  ordered  to  be  printed. 


HoxjK,  from  the  Committee  on  Military  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4781.] 

?  Committee  on  Military  Affairs^  to  trliom  was  referred  the  hill  (H,  R. 
1781)  /or  tJ^e  relief  of  George  W.  Dillon  (Dillow)^  submit  the  following 
'eport  : 

Fhat  tbis  soldier  was  enrolled  August  10, 1861,  and  was  mustered  in 
ptember  2,  1861,  to  serve  three  years,  in  Company  A,  Fifth  West 
rgioia  Volunteers,  and  served  until  December  10, 186ii,  at  which  time 
deserted  ;  that  he  returned  to  his  command  March  2,  1863,  and  was 
ktored  to  duty  from  that  date,  on  August  6, 1803  ;  that  on  October  16, 
S3,  he  waiS  furloughed,and  having  failed  to  return  to  his  command,  on 
ivember  1,  1863,  a  record  of  desertion  was  made  against  him,  which 
ftrge  is  sustained  by  the  fact  that  he  had  not  reported  for  duty  up  to 
)  time  of  the  mustering  out  of  his  command  on  October  3, 1864. 
foar  committee  therefore  recommend  that  the  bill  for  Mr.  Dillon's 
UIow's)  relief  do  not  pass. 


V; 


»th:  Got^obbss,  \   HOUSE  OF  EEPKESEXTATIYES.    (  Report 
1st  Session.       (  \  No.  1402. 


CUDBERTH  STONE. 


March  30,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


tr.  HoxjK,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  923.] 

n^  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  {H,  R. 
923)  for  the  relief  of  Cudberth  Stone,  submit  the  following  report: 

That  this  soldier  was  enrolled  October  25,  1S61,  and  mustered  in 
December  10, 1861,  to  serve  three  years  in  Company^  H,  Fourteenth 
Kentucky  Volunteers ;  that  on  the  muster-roll  of  that  company,  dated 
December  31,  1861,  he  is  reported  "absent  without  leave";  and  that 
lar  January  and  February,  1862,  ''deserted^';  that  his  name  is  dropped 
fe>m  subsequent  muster-rolls  up  to  those  for  November  and  December, 
|S64,  on  which  he  is  borne  as  "present";  that  on  January  31,  1865,  he 
l^as  Clustered  out  with  his  company  with  the  remark  "forfeited  pay 
Ifabd  allowances  by  sentence  of  general  court-martial  from  December  31, 
k66L,  to  May  4,  1863." 

That  on  June  3,  1863,  he  was  arraigned  before  a  general  court- mar- 
Sal,  which  was  convened  at  Louisa,  Ky.,  on  the  charge  of  desertion,  the 
pacification  being  that  he  did — 

On  or  about  the  10th  day  of  March,  18H3,  desert  his  company  and  regiment  and  the 
finnice  of  the  United  States,  at  or  near  Paintsville,  Ky.,  and  remained  absent  until 
M>otit  the  11th  day  of  May,  1863,  when  he  was  arrested  in  Magothn  County,  Ken- 
Ifeucky,  and  returned  to  his  regiment. 

That  of  both  the  charge  and  specification  he  was  found  guilty,  and 
^as  sentenced  to  forfeit  all  pay  and  allowance  from  the  time  of  his 
desertion  to  the  day  of  his  apprehension,  and  served  the  balance  of  his 
ierm  of  enlistment  on  some  public  fortifications ;  that  the  official  records 
Hhow  that  this  soldier  was  confined  at  Cami)  Nelson,  Kentucky,  from 
October  11,  1863,  to  October  1,  1864. 

In  view  of  these  facts,  your  committee  recommend  that  the  bill  for 
the  relief  of  Mr.  Stone  do  not  pass. 


1 


V 


i  . 


loKGRBSS, )  HOUSE  OF  REPRESENTATIVES,     i  Report 
Sesmon.       )  )  No.  1403. 


GEORGE  D.  PAUL. 


30,  1886. — Comaiitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


RAGG,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  11937.] 

ymmittee  on  Militarii  Affairs^  to  whom  was  referred  the  bill{H,  R. 
')  for  the  relief  of  George  D,  Paul^  submit  the  following  report  : 

committee  have  carefully  consi<lered  this  bill  and  all  the  facts 
\g  upon  the  question  involved  therein,  and  find  his  record  as  a 
r  in  the  late  war  to  be  as  follows: 

▼e  D.  Paul,  private,  Company  A  (old),  Fourth  Michigan  Infantry,  enrolled 
istered  into  8«rvi<!e  Juno  '-^0,  IdBl,  at  Adrian,  Mich.,  for  three  ye^ars. 
lated  June  30,  I'^Bl,  preHcuce  or  absttnce  not  stated;  present  on  subsequent 
Juut>  3<).  1S62  ;  .July  and  Auj^nst,  IS&2,  absent  in  general  hospital ;  woundedin 
July  I,  lSi\2;  SejKember  and  Onober,  1864,  returned  from  hospital  since  last 
September  13,  l**t»"2;  pnisent  on  8ubs(V|uent  rolls  to  June  30,  1863;  July  and 
.  1**63,  absent;  taken  prisoner  at  Gettysburg,  Pa.,  July  '2,  18)3:  so  borne  on 
ueiu  rolls  to  April  30,  18(>4 ;  muster-out  roll  of  company,  dated  Detroit,  Mich., 
)j  1864,  rcijorts  him  sergeant ;  taken  prisoner  at  Gettysburg,  Julyl,  18(53  ;  absent 
Ht'  was  mustered  out  on  individual  muster  out  roll  at  Detroit,  Mich.,  Janu- 
1865,  a  sergeaut,  with  remark,  *' Taken  prisoner  at  Gettysburg,  July  "2,  1863; 
i  on  parole  November  20,  1864." 

;  your  committee  find  that  in  April,  1854,  on  the  roll  of  Battery  I, 
Artillery,  United  States  Army,  he  is  entered  as  a  deserter. 
ir  committee  do  not  believe  that  the  pension  laws  of  the  United 
*  ever  intended  to  bar  a  soldier,  who  served  faithfully  durin*^  the 
f  the  rebellion  and  was  wounded  or  contracted  other  disabilitv 
n,  from  the  benefit  of  their  provisions,  because  years  before  he 
lave  deserted  from  the  Regular  Army,  and  therefore  recommend 
i.s«age  of  the  bill,  giving  this  soldier  the  benefit  of  those  laws,  ''non 


Dkpartment  of  the  Interior,  Pension  Offk  e, 

Washington,  D.  C,  March  12,  1886. 

George  D.  Paul,  late  a  private  of  Company  A,  Fourth  Michigan  Volunteers,  is 
pensioner  by  reason  of  a  gunshot  wound  of  the  body,  received  at  the  battle  of 
n  Hill,  July  1,  1862. 

*aul  is  now  an  applicant  for  increase  of  pension  by.  reason  of  other  disabilities 
d  while  in  the  service. 

IVar  Department  reports  that  he  enlisted  in  Battery  I,  Third  Artillery,  July  11, 
ad  deserted  therefrom  April  18,  1854,  and  that  he  is  now  a  deserter  at  large. 
ons©  to  the  request  of  this  office  that  the  charge  of  desertion  might  be  removed, 


J 


49\A  CONGBESS, )  HOUSui  OF  REPRhSEJ^J'iATIVES.      i  Report 
1st  Session.       (  ;  yo.  1404. 


REMOVAL  OF  CHARGES  OF  DESERTION. 


If  ARCH  30,  1886. — Referred  to  the  House  Calendar  aud  ordered  to  be  printed. 


.  Bragg,  from  the  Committee  ou  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1471.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {8. 1471) 
to  remove  the  charge  of  desertion  from  the  rolls  and  records  in  the  office 
of  the  Adjutant' General  of  the  Army  a/fainst  certain  soldiers,  submit  the 
foUotcing  report: 

m 

The  committee  have  carefully  considered  this  bill  and  believe  it  to  be 
a  most  benefimal  measure. 

FixHt,  it  does  away  with  a  large  amount  of  special  legislation,  which^ 
bat  for  it,  will  continue  for  years  to  occupy  the  time  of  committees  and 
of  Congress  in  the  consideration  of  individual  claims,  which  can  as  well, 
if  not  better,  be  disposed  of  by  the  Atyutant-GeneraPa  Department, 
under  the  direction  of  the  Secietary  of  War. 

Second,  it  provides  a  means  of  speedy  relief  to  a  large  and  deserving 
class  of  men,  who  never  were  guilty  of  the  crime  of  desertion  in  a  moral 
sense,  but  fall  technically  within  the  class  under  the  application  of  the 
50th  Article  of  War.  And  it  has  sufficient  safeguards,  if  projierly  ap- 
plied, to  prevent  unworthy  men  from  taking  benefit  under  it. 

Lastly,  it  imposes  a  limitation  of  time  to  five  years,  from  and  after  the 
passage  of  the  bill,  ui>on  persons  who  claim  relief^^so  that  there  may  be 
an  end  to  this  class  of  claims. 

The  committee  append  hereto,  as  a  part  of  their  report,  a  letter  from 
the  Adjutant-General  of  the  Army  to  the  Secretary  of  War,  in  response 
to  a  letter  from  the  Hon.  F.  M.  Cockrell,  of  the  Committee  on  Military 
of  the  Senate,  in  relation  to  the  propriety  of  the  bill: 


War  Depai!TMent,  Adjutant-Gknbrax^s  Ofpick, 

Waihiiigtoiij  February  17,  ld86. 

Sir:  I  have  the  honor  to  inclose  herewith  letter  of  the  13th  instant  from  Hon.  F. 
M.  Cockrell.  of  the  Senate  Military  Committee,  covering  Senate  bill  No.  1471,  '*  to  re- 
BDOve  the  charge  of  desertion  from  the  rolls  and  records  in  the  nfSce  of  the  Adjntant- 
GeDcral  of  the  Army  against  cortain  soldiers,"  with  request  that  a  report  be  ma<le  to 
that  committee  explanatory  of  the  purpose  of  the  bill  and  the  necessity  existing  for 
jMiditioual  legislation  to  aiford  relief  in  meritorious  cases. 

By  the  express  terms  of  Senate  hill  14T1  relief  is  limited  to  the  class  of  men,  who, 
Althongb  having  rendered  good  service,  have  a  charge  of  desertion  enr  dred  on  the 
rolla  against  tbeui,  under  the  50th  Article  of  War,  which  reads  as  follows  . 

**  No  non-commissioned  officer  or  soldier  shall  enlist  himself  in  any  other  regiment^ 
troop,  or  company  without  a  regular  dischar^^e  from  the  regiment,  troop,  or  company 
in  which  he  fast  served,  on  a  penalty  of  heiug  reputed  a  deserter  and  sutfering  ac- 
cordingly.' 


T? 


2  REMOVAL  OF  CHAEOES  OF  DESERTION. 

This  article  reproduces  ODe  of  the  earliest  of  the  rules  and  re^i^alations  adopted  for 
tike  ^vernment  of  the  British  army,  and  was  no  doubt  the  outgrowth  of  feud^  cu*- 
toBDS.  It  is  not  now,  and  I  much  doubt  whether  it  has  ever  been,  applicable  to  our 
«€frvfoe  in  the  sense  in  which  it  was  intended  to  apply.  The  leaving  one  organizatimi 
«nd  iatmediate  enlistment  in  another  constitutes  technical  desertion,  but  in  no  sense 
is  it  •desertion  from  the  service  or  what  is  nnderstood,  in  military  parlance,  as  deser- 
tion of  the  flag.  The  relief  proposed  to  be  afforded  by  this  bill  apoliee  only  to  cases 
of  teduiical  desertion,  or,  in  other  words,  to  those  men  who,  having  left  one  organi- 
zation, enlisted  in  another  and  served  to  the  end  of  the  war.  Proper  safeguards  are 
pnxvided  by  the  requirements  that  such  subsequent  enlistment  wms  not  made  for  the 
purpose  of  securing  increased  bounty,  &c.,  and  that  relief  shall  not  be  extended  to 
mea^  flK>t  sick  or  wounded,  whose  absence  from  the  service  exceeded  3  months.  Id 
wiew  of  facilities  of  travel,  the  presence  of  military  oflicers  in  many  cities,  it  is  impos* 
jsible  to  conceive  a  contingenc^v  could  have  arisen  to  prevent  a  man,  not  intending  to 
idesert  the  service,  from  reporting  himself  to  the  military  authorities  or  rejoining  his 
command  within  that  period. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant'Geti0nL 

Hon,  W.  C.  Endicott,  •• 

Secrelarjf  of  War, 

Tour  committee  state  in  conclasion  that  they  fully  concur  in  the  pro- 
priety and  necessity  of  the  measure,  and  recommend  the  bill  do  pass. 


i 


49th  CoNaBESS,  \  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut   S!€S8ion.       i  \  No.  1405, 


JOHN  F.  KELLOGG. 


March  30,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BKAaa,  from  the  Committee  ou  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accorapauy  biU  H.  R.2794.] 

The  Committee  on  Military  Affairs^  to  which  wan  referred  the  hill  (H.  ft. 
2194)  for  the  relief  of  John  F.  Kellogg  j  submits  the  following  report: 

• 

The  records  in  the  oflBce  of  the  Adjutant  General  show  that  John  F. 

Kellogg  was  mustered  into  service  March  20, 1865,  to  serve  one  year  in 
:Company  H,  Ninth  Illinois  Cavalry,  and  deserted  August  9,  1865,  and 
^rei)ort8  for  the  first  time  with  this  bill.     When  he  deserted  he  took  away 

ft  Governnaent  mule  and  one  set  of  equipments.    Should  he  ever  receive 

a  pension  for  his  long  and  faithful  service,  it  is  to  be  hoped  the  value  of 
.the  mule  and  equipments  will  be  deducted  from  his  arrearage  money. 

I    The  committee  reports  the  bill  adversely,  and  recommends  it  do  lie 

upon  the  table. 


.    > 


I 

V, 


40TEI  CoNOKEss, )    HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session,        J  \  No.  1406. 


JOHN  JONES. 


March  30,  1886. — Laid  ou  the  table  ami  or(i«  red  to  be  printed. 


Mr.  Bkagg,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6102.] 

The  Cojnmittee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H,  R, 
6102)  to  plnce  John  Jones^  late  captain  of  the  First  Minnesota  Battery^ 
on  the  retired  list  of  the  Army^  submit  the  following  report: 

Your  committee  have  carefully  considered  this  bill,  and  find  that  in 
tbe  Forty  eighth  Congress  the  same  was  considered  by  the  Committee 
on  Military  Affairs  of  the  Senate,  and  that  the  following  report  (No.  296, 
first  session  Forty-eighth  Congress,  Senate)  was  made  thereon,  as  follows: 

A  similar  bill  was  presented  in  former  Congresses.  John  Jones,  the  claimant,  enlisted 
Angost  20,1845,  in  Company  K,  Fii>»t  Artillery,  and  so  served  until  Febrnary  8, 1856, 
■rhen  he  was  promoted  to  and  appointed  an  ordnance  sergeant. 

He  served  as  such  ordnance  sergeafit  until  February  24, 1863,  when  he  was  discharged 
;«  accept  a  commission  in  Minnesota  Volunteers.    Ho  was  mustered  as  captain  Third 
ttery,  Minnesota  Light  Artillery,  to  date  February  25, 1863,  and  mustered  out  as 
such  with  the  battery  February  27,  1866. 

He  was  on  duty  as  ordnance  sergeant  at  Fort  Ridgely,  Minnesota,  in  1862,  and  par- 

ticipalecl  in  the  engagement  of  August  20,  between  the  Sioux  Indians  and  the  garrison. 

Your  committee  have  considered  the  sundry  papers  connected  with  this  application. 

In  his  petition  to  Congress  Captain  Jones  gives  a  brief  record  of  his  services,  and 

I  there  in  do  question  that  this  record  is  a  very  honorable  one,  and  his  services  meritori- 

[ooa^  and  says: 

f  *'A  soldiers  pride  prevented  your  petitioner  from  appealing  heretofore  for  a  recog- 
^nition  of  services  rendered.  But  finding  that  he  is  growing  old  and  might  never  be 
f  thought  of  induces  him  in  this  manner  to  ask  that  his  conduct  in  the  defense  of  Fort 
Bidgely,  Minnesota,  when  attacked  by  Sioux  Indians  in  August,  1862,  may  be  passed 
Wn  review,  and,  if  deemed  worthy  of  recognition,  that  his  Excellency  the  President  of 
Uhe  United  States  may  be  authorized  to  place  him  on  the  retired  list  with  rank  and 
[pay,  or  otherwise." 

Attached  to  the  petition  is  a  petition  to  the  Secretary  of  War,  signed  by  all  the  sen- 
ators and  representatives  of  the  legislature  of  the  Stiate  of  Minnesota,  expressing  en- 
tire confidence  in  the  integrity  ana  valor  of  Capt.  John  Jones;  and  in  consideration 
of  his  gallant  defense  of  Fort  Ridgely  in  August,  1862,  and  his  long  and  faithful  serv- 
ice«  in  the  Army  of  the  United  States,  asking  that  he  receive  a  commission  as  captain 
in  the  Regular  Army,  and  is  indorsed  by  the  governor  and  State  officers  of  Minnesota. 
There  are  also  sundry  testimonials  in  regard  to  the  gallant  conduct  of  John  Jones, 
then  ordnance  sergeant,  in  defense  of  Fort  Ridgely. 

Yoar  committee  had  before  them  the  letter  ot  the  Secretary  of  War  of  February  15, 
1881,  transmitting  the  letter  from  the  Adjutant-General,  and  copies  of  reports  touch- 
ing the  defense  of  Fort  Ridgely  made  by  Lieutenant  Sheehan  and  Sergeant  Jones,  all 
of  which  are  hereto  attached  and  made  a  part  of  this  report. 

Sergeant  Jones  did  his  duty  faithfully  and  gallantly  at  Fort  Ridgely,  and  is  entitled 
to  the  full  credit  and  meed  of  praise  for  duty  bravely  done. 


I     i 
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dianB,  in  the  year  1862,  and  asks  tlie  aid  of  this  Department  in  the  mutter. 

In  Yiew  of  the  facts  stated,  and  in  order  to  yonr  better  enlightenment  npon 
iect,  I  inclose  herewith  a  report  thereon  by  the  Adjut>ant-General,  dated  t 
instant,  together  with  a  copy  of  a  report  of  the  engagement  with  the  Sioux  1 
made  Augnst  26,  1862,  by  the  commanding  officer  of  tiLe  post  of  Fort  Ridgel 
copy,  also,  of  a  report  ma<le  at  the  same  time  by  Ordnance  Sergeant  Jones. 
Very  respectfully,  your  obedient  servant, 

ALEX.  EAMSE^ 
Secretary  oj 

Hon.  S.  J.  R.  McMillan, 

United  Statef*  Senate. 


War  Department,  Adjutant-General's  Ofpic 

Washington,  Fehruarif  12 

Sir:  I  have  the  honor  to  return  herewith  communication  of  the  31st  altii 
Mr.  John  Jones,  late  ordnance  sergeant.  United  States  Army,  and  captain,  Tli 
tery  Minnesota  Light  Artillery,  requesting  the  favorable  action  of  the  War 
ment  in  connection  with  his  memorial  to  Congress  for  recognition  of  his  sei 
the  defense  of  Fort  Ridgely,  Minn.,  in  ldH2,  and  to  report  as  follows : 

John  Jones  enlisted  August  20,  1845,  in  Company  K,  First  Artillery,  and  s 
an  enlisted  man  in  that  company  until  appointed  ordnance  sergeant,  Febrnar 
He  served  as  ordnance  sergeant  until  February  24,  1863,  when  he  was  discb 
accept  a  commission  in  Minnesota  Volunteers.  He  was  mustered  into  servio 
tain,  Third  Battery  Minnesota  Light  Artillery,  to  date  from  February  25,  1 
mustered  out  as  such  with  the  battery,  February  27,  1866.  He  was  on  dnt\ 
nance  sergeant  at  Fort  Ridgely,  Minn.,  in  Augnst,  1862,  and  participated  in 
gagement  of  August  20,  1862,  between  the  Sioux  Indians  and  the  garrison  of 
named. 

A  copy  of  the  report  of  the  engagement  made  August  26,  1862,  by  the  comi 
officer  of  the  post  and  of  a  report  made  by  Ordnance  Sergeant  Jones  at  the  sai 
are  herewith  transmitted. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRr 
JdJtttaMt-G 

The  Secretary  of  War. 


\ 


Headquarters,  Fort  Riikjely,  Mix.' 

A»ifititt  26 


JOHN   JONES.  3 

ravines  by  which  this  post  is  snrrounded,  withdrew  their  forces,  and  the  gal- 

ble  garrison  rested  on  their  arms,  rea  iy  for  an  attack. 

ig  the  night  several  people,  remnants  of  once  thriving  families,  arrived  at  the 

a  most  miserable  condition,  some  wonnded,  aeverely  burned,  having  madn 
scape  fn»ra  their  dwellings,  which  were  tired  by  the  Indiana.  The  people  in 
iiediate  vicinity  fled  to  the  post  for  protection,  and  were  organized  and  armed ^ 
M  practicable,  to  aid  in  the  defense. 

he  22d  they  returned  with  a  much  larger  force  and  attacked  us  on  all  sides,  but 
mt  determined  was  on  the  east  and  west  corners  of  the  fort,  which  are  in  the 
iate  vicinity  of  ravines.  The  west  corner  was  also  covered  by  stables  and  log 
figs,  which  afforded  the  Indians  great  protection,  and,  in  order  to  protect  the 
>o,  1  ordered  them  to  be  destroyed.  Some  were  fired  by  the  artillery,  and  the 
;e  by  the  Renville  Rangers  uudef  the  coumiand  of  First  Lieut.  J.  Gorman,  to 
and  the  men  under  his  command  great  credit  is  due  for  their  gallant  conduct, 
ills  fell  thick  all  over  and  through  the  wooden  buildings  erected  for  officers' 
<rs.  Still  the  meu  maintained  their  ground.  The  Indians  prepared  to  storm, 
e  gallant  conduct  of  the  men  at  the  guns  paralyzed  them,  and  compelled  them 
hdraw,  after  one  of  the  most  determined  attacks  ever  made  by  Indians  on  a 
ry  post. 

men  of  Companies  B  and  C-,  Fifth  Regiment  Minnesota  Volunteers,  aided  by 
IS,  did  good  execution,  and  deserve  the  biy;hest  praise  for  their  heroic  conduct, 
g  leave  also  to  bring  to  your  notice  Dr.  Mnller,  the  acting  assistant  surgeon  of 
ost,  who,  assisted  by  bis  excellent  lady,  attended  the  wounded  promptly  ;  and  I 
ppy  to  say  that  under  his  careful  treatment  most  all  ot  them  are  prospering 
kbly.  Mr.  Wykoff  and  party,  of  the  Indian  department,  with  many  other  citi- 
rendered  efficient  service. 

small-arms  ammunition  nearly  failing,  on  consultation  with  Ordnance  Sergeant 
es,  I  ordered  the  balls  to  be  removed  from  some  of  the  spherical-case  shot,  which, 
;he  balls  tired  by  the  Indians  (many  of  which  were  collected  and  recast),  was 
into  ammunition  by  a  party  of  men  and  ladies  organized  for  the  purpose,  who' 
d  night  and  day  until  a  good  supply  was  obtained. 

buildings  composing  the  gairison  proper  are  still  up,  but  they  are  very  much 
ed.  All  of  the  out-buildings  except  the  guard-house  and  magazines  are  entirely 
yed.  Most  of  the  mules  and  oxen  belonging  to  the  quartermaster's  department 
aken  by  the  Indians,  and  we  are  left  with  a  scanty  supply  of  transportation, 
opted  every  possible  means  in  my  power  ibrthe  defense  by  erecting  barricades, 
ng  the  store-houses  with  earth  (to  guard  against  fire-arrows,  several  of  which 
.brown),  determined  to  sacrifice  all  but   the  men's  quarters  and  store-house, 

are  stone  buildings. 

lo  herewith  inclose  a  list  of  the  killed  and  wounded. 
Verv  respectfully,  your  obedient  servant, 

T.  J..SHEEHAN, 
Firat  Lieut.,  Co.  C,  Fifth  Ref/t  Minn.  VoVhj  ComcPg  Post. 


Fort  Ridgely,  Minn.,  Auguat  26,  1862. 

In  compliance  with  your  orders  I  have  the  honor  most  respectfully  to  submit 
lowing  report  of  the  artillery  under  my  command  during  the  attack  by  the 
Indians  at  this  post  on  the  20th  and  22d  of  August,  1862. 

alarm  was  given  abont2p.  m.  on  tbe20tb;  the  gun  detachments  were  promptly 
r  post,  and  gave  much  satisfaction,  I  am  sure,  to  all  who  witnessed  the  action. 
>y  the  smalfarms  parties,  this  attack  was  repelled,  and  the  guns,  under  their 
I've  chiefs,  drove  the  Indians  from  the  ravines  by  well-timed  shells  and  spher- 
)e  shot. 

le  22(\  of  August,  1)^62,  a  still  more  determined  attack  was  made  about  2.30  p. 
b  very  large  force  of  Indians.  The  balls  fell  as  thick  as  hail,  and  they  seemed 
ined  to  drive  the  men  from  the  guns,  but  they  failed  in  so  doing,  and  I  think 
lafely  state  without  flattery  that  the  safety  of  the  garrison  was  solely  dei)end- 
n  the  superior  courage  of  the  non- commissioned  othceis,  privates,  and  citizens, 

nobly  stood  to  their  post;  and,  in  order  that  their  merit  may  be  duly  appre- 

I  be^  leave  herewith  to  append  tluir  names.  The  nnmber  of  shots  fired  by 
in  it  iH  not  at  present  possible  to  stare,  until  an  opportunity  offers  of  counting 

II  unit  ion  stored  in  the  several  buildings.  The  small-arms  ammunition  on  hand 
t,'X[>ended,  but  by  our  energies  in  organizing  a  party  to  cast  balls  and  make 
ces,  "W'e  h  ive  still  a  moderate  supply.  The  ammunition  for  the  field  guns  is  in 
tier,  and  in  quantities  sufficient  for  the  emergency. 

Qot  close  this  report  without  bringing  to  your  notice  the  brave  conduct  of  the 
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xuis  cuiiiuiitiee  luiiy  cuiicur  lu   saiu  repori;,  auu  see  no  reasoD 
presented  why  the  same  should  be  changed  5  and  therefore  report 
.bill  adversely,  and  recomend  it  do  lie  upon  the  table. 


torn  Goi^GBESS,  (   HOUSE  OF  REPEBSBNTAT1VB8.    i  Rbpobt 
Ut  8esH€m.       ]  \  No.  1407. 


JOHN  H.  BABB. 


March  'M)j  1886.— Laid  ou  the  table  and  orden'd  to  be  printed. 


Mr.  Bragg,  from  the  Committee  on  Military  Attairn,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6*275.] 

The  Cofnmittee  on  Military  Affairs,  fo  wh'*m  wa^  referred  the  hill  {H.  B. 
6275)  granting  an  honorable  discharge  to  John  H.  Bdf}h,  submit  the  fol- 
lowing report : 

The  committee  find  from  the  oflBcial  records  that  John  H.  Babb  was 
enrolled  and  mustered  as  a  private  in  Company  M,  Twentieth  Pennsyl- 
Tania  Cavalry,  January  22,  1864,  to  serve  thre,e  years;  was  promoted 
to  first  sergeant,  and  was  afterwards  commissioned  and  mustered  as  sec- 
ond lieutenant  of  the  same  company,  January  1,  1865. 

His  military  history  concludes  with  the  tollowin*;  indorsement: 

[Special  Field  Order  No.  13.) 

Whitk  HoiSE,  Va.,  March  22,  XSGT^. 

*  I  jM>n  tbe  lecoiuuieudatiou  of  regiuieutal.  brigade,  diviHiou,  and  corps  command- 

•  ern  the  followine-namedoflBcere  are  nereby  (li8grac«."fnlly  tlisniisKed  the  military  serv- 
^ice  **/or  habit unT  drunkenniHti  and  utter  worth lesanesfty"  KiibJiM't  to  tbe  approval  of  the 

Prt»»ident. 

«  »  »  •  •  •  « 

Lient.  John  H.  Bubb,  Conipauy  M,  Twentieth  Pennsylvania  Cavalry. 
Bv  coniinand  of  Major  General  Sheridan. 

G.  A.  FORSYTH, 

fivt.  Col.,  A.  A.  D.  C. 

This  order  was  never  f<»rmally  ap;)roved  by  the  President,  for  a  suc- 
ce^^or  was  commissioned  by  the  governor  of  Pennsylvania  and  mus- 
tered to  fill  the  vacancy  made  by  Babb's  dismissal,  which,  under  the 
rulings  and  practice  of  the  Department,  dispensed  with  the  necessity 
of  formal  action  by  tbe  President. 

It  is  not  to  be  wondered  at  that  an  officer  should  smart  under  this 
record  ;  but  this  officer  seems  to  have  endured  it  with  patience  until  1883, 
and  the  committee  think  he  can  bear  it  3^et  a  little  while  longer.  It  is 
doubted  if  any  cx)mmittee  at  this  late  day  will  ever  open  such  a  case, 
where  a  man  was  dismissed  upon  the  concurrent  recommendation  "of 
his  regimental,  brigaile,  division,  and  corps  commanders''  for  ''  utter 
worthlessness." 

This  committee  certainly  will  not,  and  therefore  report  the  bill  ad- 
versely, and  recommend  it  do  lie  upon  the  table. 
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rH  CoNaBBSs,  •    HOUSE  OF  KEPKESENTAT1VEJ3.     i  Kepoet 
Ut  ties9um.      i  \  No.  1408. 


JOSEPH  CLANCY. 


March  30, 1886. — Laid  on  the  table  and  ordenMl  to  be  i»rinted. 


Mr.  Bragg,  from  the  Comiiiittee  ou  MiJitary  Atfairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2787.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred' the  hill  (H,  R. 
2787) /or  the  relief  of  Joseph  Clancy  ^  submit  the  following  report: 

The  Ciimiiiittee  have  carefully  coiKsi«lered  this  case,  and  find  : 
•     Jo«»eph  Clancy  was  nuistered  into  service  as  second  lieutenant,  Com- 
pany 1,  Fourteenth  Wisconsin  Volunteers,  January  30,  1862,  to  serve 
three  years,  and  was  present  for  duty  until  August,  18C2,  when  he  is 
reported  ''in  arrest  for  charges  preferred." 

He  was  dismissed  the  Fervice  by  sentence  of  a  general  court-martial 
September  16,  1862. 

The  following  is  the  charge  and  specifications  of  which  he  was  found 
J  guilty: 

:      Charge  I. —Habitual  violation  of  the  forty-tifth  Article  ol  War. 
'       Sptcificaiion  1. — In  this,  that  on  J  be  lOlhday  of  July,  1862,  camp  at  Pittsburg  Land- 
I  iog,  Tennt>8ee,  the  said  Second  Lient.  Joseph  Clancy,  of  Company  I,  Fourteenth 
?  Wisconsin  Infantry  Volunteers,  beinj;  on  duty  as  othcer  of  the  guard,  was  then  and 
I  there  found  dnink. 

i      SpedJScation  2. — In  this,  that  on  the  24th  day  <»f  July,  lc'62,  at  Hamburg,  Tenn.,  the 

I  «ftid  Second  Lieut.  Joseph  Clancy,  of  Comi>auy  I,  Fourteenth  Wisconsin  Infantry 

f  Tolanteers,  being  ou  duty  as  otficer  of  the  guard,  was  there  and  then  found  drunk,  in 

Tiolation  of  the  Ibrty-fifth  Article  of  W^ar. 

Sptdficanon  '.\. — In  this,  that  on  the  l>t)i  day  of  August,  16(52,  in  camp  at  Hamburg, 

\  TeoD.,  I  he  saiil  Second  Lieut.  Jost^ph  Clancy,  of  Company  I,  Fourteenth  Regiment 

Wiaconsin  Volnuteer  Infantry,  being  ou  duty  as  officer  of  the  guard,  was  then  and 

there  found  drunk,  in  violation  of  the  forty-fifth  Article  of  War. 

There  was  another  charge  and  specification,  under  the  ninth  Article 
of  War — "Drawing  his  sword  on  his  superior  officer  while  in  execution 
«  of  his  duty" — of  both  of  which  he  was  found  "not  guilty.'' 
!  There  have  been  several  letters  tiled  with  the  committee,  tending  to 
raise  an  issue  and  put  a  certain  "adjutant,"  whose  name  is  uukuown, 
f  open  trial;  but  there  is  nothing  which  in  the  least  tends  to  impeach 
i  the  judgment  of  I  he  court. 

f  He  was  found  guilty  of  "habitual  drunkenness,"  and  guilty  under 
j  four  specifications,  while  on  duty  as  "officer  of  the  guard,"  to  wit,  on 
^  the  19tli  of  Jnly^  the  24th  of  July,  and  the  6th  day  of  August,  from 
r  which  it  would  seem  he  was  drunk  on  every  tour  of  guard  duty  in  the 
time. 


2  JOSEPH    CLANCEY. 

• 

It  can  hardly  be  expected  that  this  committee,  after  a  lapse  of  tw 
five  years,  can,  on  personal  letters  containing  hearsay  statemeuU 
vague  assertions  of  opinion,  reopen,  reverse,  or  set  aside  the  tine 
of  a  court  upon  sworn  evidence,  taken  at  tbe  time  and  in  the  pree 
of  the  accused,  when  the  truth  couid  easily  be  ascertained. 

If  the  findings  were  justified  by  the  evidence,  as  we  must  aa 
they  were,  the  sentence  was  deserved;  and  the  committee  therefoi 
port  adversely,  and  recommend  the  bill  do  lie  upon  the  table. 


k 


Ira  GONORSSS,  (    HOUSE  OF  iiEi'KESENTATIVES.    j  Report 

ll««   M—W/vn.         C  )  Va.  I40Q 


ROBERT  WILLIAMS. 


March  30,  1860. — Laid  i  n  the  tttble  and  ordered  to  be  priuted. 


It.  Bragg,  from  the  Committee  oa  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  Aooompany  bill  H.  R.  5152.] 

the  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {H.  B* 
5152)  t4)  place  the  name  of  Robert  Williams  on  the  retired  list  of  enlisted 
men^  submit  the  following  report : 

The  committee  have  carefally  cousideretl  the  memorial,  i)etition,  and 
Iftpers  filed  in  this  case,  aud  have  examined  the  military  history  of 
pbbert  Williams,  and  find  no  ground  which  will  justify  them  in  making 
5h  a  prece<lent. 
The  retired  list  for  enlisted  men  was  made  in  the  last  Congress  for 

soldiers  of  thirty  years*  service. 

This  applicant  has  seen  thirteen  years  and  four  months'  service,  aud 

more.     W^heie  shall  we  end  if  we  establish  such  a  precedent!    At 

same  rate  of  progress  we  may  l)e  asked  in  the  next  Congress  to 

>vide  a  **  retired  list'^  for  men  to  be  mustered  originally  upon,  so  that 

jy  may  be  taken  care  of  by  the  Government! 

There  is  no  old  soldier  in  the  Army  who  has  not  done  souiething 

^faich,  in  his  judgment,  would  warrant  exception  in  his  case.    And  in 

ipport  of  this  it  may  be  said  that  another  sergeant  from  the  same  post 

already  put  forward  his  claim,  to  be  equal,  if  not  superior,  to  the 

kirn  of  Williams. 

The  committee  submit  as  part  of  their  report  the  following  letter  of 
le  Adjutant  General : 

Adjutant-Gkneral's  Office, 

Marvh  20,  18-6. 

SiB :  I  have  the  houor  to  return  herewith  House  bill  5152,  '^  to  place  the  uaiiie  of 

»bert  Williams^  (now  a  sergeant  of  ordnance)  **on  the  retired  liut  of  enliHted  men/' 

rhich  was  referred  lo  the  Department  by  the  chairman  of  the  Committee  on  Mili- 

AflTairs,  House  of  Representatives. 
Ad  act  of  Congress  approved  February  14,  I8d5  (copy  inclosed),  provides  for  the 
irewent  of  enlisted  men  who  have  served  thirty  years  as  such  in  the  Army  or  Ma- 
le  Corj>6. 

An  examination  of  the  record  shows  that  Sergeant  Williams  has  had  thirteen  years 
d  three  mantht^  service  np  to  the  Ist  instant,  to  wit,  in  the  Fourth  United  States 
fan  try,  February  28,  1855,  to  February  28,  1860,  aud  in  the  Ordnance  Department 
ice  November  28,  1877. 


2  ROBERT   WILLIAMS. 

If  there  is  any  special  reason  why  this  man,  with  less  than  half  the  length 
ioe  required  by  law  to  make  an  enlisted  man  eligible  for  retirement,  should 
gled  out  for  retirement  from  among  those  meritonoiis  men  who  have  served  It 
thirty  years,  this  office  is  not  aware  of  it. 

Very  respectfully,  vour  obedient  servant, 

R.  C.  DRUM, 

The  Hon.  Secretary  of  War. 

And,  for  reasons  stated,  report  back  the  bill,  adversely,  and 
mend  it  to  lie  upon  the  table. 


k 


tm  COT70RE88,  \   HOUSE  OF  EBPRB8BNTATIVE8.    i  Eepoet 
Ut  Session.      )  \lSlo.  1410. 


PURCHASE  OF  LAND  NEAR   SAN  ANTONIO,  TEX. 


Iarch  30,  1886.— Com uii tied  to  the  Cumuiittee  of  tlic  Whole  Uoiibc  ou  ihe  state  of  the 

UDioD  aDd  ordered  to  be  printed. 


ir.  Laibd,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompfifny  bill  H.  R.  7183.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (H.  R. 
7183)  to  authorize  the  purchase  of  a  certain  tract  of  land  near  San  Anto- 
nio^ Tex. ^  for  a  military  drill  ground^  having  considered  thesame^  submit 
the  follounng  report : 

The  purchase  of  thiQ  property  is  recommeuded  by  all  the  officers  of 
the  Army,  from  the  quartermaster  at  Sau  Autonio,  Tex.,  to  the  Chief 
Quartermaster  of  the  Army,  aud  also  by  the  Secretary  of  War.  The 
lecommeDdations  of  the  various  quartermasters  are  favorably  concurred 
in  by  the  various  commanding  officers  concerned.  Their*  recommenda- 
tions and  indorsements  are  as  follows : 

Headquarters  Department  of  Texas, 
•  Office  of  Chief  Quartermaster, 

^an  Antonio,  Tex.,  November  7,  18H5. 

Sir:  I  rtspectfuUy  invite  especial  attention  to  the  conditions  of  the  lease  made 
Iritb  J.  H.  Kampmann.  dated  Jnly  1,  18t<5,  for  tract  of  land  near  the  (loverDment 
kMervatioD  at  this  place,  which  provides  tliat  the  Ignited  States  may  purchase  the 
Inet  for  the  snm  of  $4,65U. 

;    I  regard  it  greatly  to  the  advanta^^e  of  the  Government  to  purchase  this  land  at  the 
ootset;  for  which  reason  I  present  the  matter  for  consideration. 

It  is  a  valuable  tract  of  land,  with  present  worth  much  beyond  the  appraisement. 
It  lie6  very  favorably  for  the  jiurposes  of  the  military  establishment  here,  both  for 
re-qniremeiit«  of  drill  and  temporary  encampment  ;  is  well  watered  and  well  drained. 

The  Dted  of  such  a  piece  of  land  must  exist  a^lougas  a  military  force  is  maintained 
licre. 

In  a  very  few  years  the  purchase  money  will  be  paid  in  rents,  while  by  purchase  all 
rentA  will  be  saved,  and  the  United  States  be  put  in  possession  of  a  valuable  prop- 
erty at  a  nominal  price,  which  will  constantly  increase  in  value.  I  therefore  respect- 
folly  recommend  that  steps  may  be  taked  to  secure  its  purchase  at  an  early  day. 

As  I  have  stated,  the  price  is  but  $4,650,  but  there|will  be  some  expenses  in  procur- 
ing ab!«tract  of  title,  copies  of  title  papers,  an<l  search  of  records  ;  hence  I  recommend 
tihat  the  sum  of  $5,000  be  asked  for  purchase  of  land  and  expenses  incident  thereto. 
Verv  respectfully,  vour  obedient  servant, 

J.  G.  C.  LEE, 

Chief  Quariermasler. 

The  Ai>jutant-Generai-, 

Department  of  Texan,  San  AntouiOy  Test. 

Ueadquaktbrb  Department  of  Texas, 

San  Antonio,  November  14,  lb85. 

Respectfully  forwarded  to  headuiiarter's  DivisioB  of  the  Missouri,  approved  and 
raeomiDeDded.  This  property  is  offered  at  a  very  cheap  price,  and  it  will  be  in  the 
ntereet  of  economy  to  purchase  it. 

D.  8.  STANLEY,      ' 
Brigadier- Oeneral,  Commandijng. 

To  CUIBF  QUABTKBMASTXB  OF  DlVIBION. 


I 


\- 


ADJUTANT-UKNERAL  S  UFFICK, 
WaHhington^  Noreiuher  27, 1' 


Respectfully  refened  to  the  Quarterraaster-Geueral. 


R.  C.  DRUM. 
Adjutumt  Gene 


Quartkrmastkr-Genkral's  Offick,  Xorember ;»,  It 

Respectfully  subiuitted  to  the  honorable  the  Secretary  of  War,  with  recomm 
tioD  that  an  estimate  be  made  and  presented  to  Congress  for  $5,000,  and  author 
purchase  the  drill  and  target  cround  required.  If  the  above  shall  be  appniTc 
estimate  is  prepared  and  submitted  with  these  papers. 

S.   B.  HOLABIRD, 
Quartermantn'-aeueral,  V,  S 

War  Dkpirtmknt, 
Quartbrmaster-Generai/8  Office, 
Wtuhington,  D.  C,  Xorrmbtr  3U,  I 
Hon.  Sbcketart  of  War  : 

Sir:  I  have  the  honor  to  transmit  herewith  an  estimate  for  $5,000  for  tht*  pai 
of  310  acres  of  ground  near  the  post  of  San  Antonio,  Tex.,  now  under  lease 
United  States  at  the  rate  of  li^OOO  per  annum  and  used  for  drill  purposes. 

I  recommend  that  Congress  be  asked  to  appropriate  the  above  sum,  believin| 
it  is  economy  to  do  so  rather  than  t<i  continue  to  pay  the  high  rent  named. 
Very  re8[»ect.fully,  your  obedieut  servant, 

S.  B.  HOLABIRD, 
QuarU  r  matter-  GeJN 
True  copies. 

J.  G.  CHANDLER, 
Deputy  QiMrtermaftter-Gtm 


[Hoase  Ex.  Doc.  No.  93,  Forty-ninth  Congreaa,  first  sesaion.] 

Letter  fratn  the  S*'creiaryof  the  Treasury,  transmitting  additional  estimate*  from  tki 
tary  of  War  of  appropriations  for  the  service  of  the  Quarter maeter^e  Jyepartwunt^ 
States  Army. 

Treasury  Department 
February  25, 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  Congre 
diiiniiAl  eHfclmateH  of  ftnnronnalioriH  for  th«  aervice  of  the  Onarf^^rmftat**?-'*  I 


PURCHASE   OF   LAND   NEAR    SAJf   ANTONIO,  TEX.  3 

9  of  appropriations  required  for  the  service  of  the  fiscal  year  etuling  June  30, 1887, 
by  the  Quartermaster's  Departmentf  United  States  Army. 

QDd  near  San  Antonio,  Tex. : 

»  porcliase  of  three  handled  and  ten  (310)  acres  of  land  near  the 

oi  San  Antonio,  Tex.,  for  drill  purposes,    (dabmitted) $5, 000  00 

-The  tract  of  land,  the  purchase  of  which  is  now  ^Contemplated,  was  leased 
i  of  July  last,  at  the  rate  of  $600  per  annam,  for  drill  ground  and  field-piece 
age.     Under  said  lease  the  United  States  can  pnrohase  the  tract  for  the  sum 
and  it  is  deemed  economy  to  do  so. 

D  of  $S,000  is  asked  to  cover  the  purchase  price  of  the  land  and  the  expenses 
hereto. 

•  •  •  •  •  • 

•ears  to  your  committee  that  it  is  the  part  of  economy  to  par- 
is  groand.    They|accordingly  recommend  that  the  bill  do  pass. 
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iTH  GoifaBESS,  I  HOUSE  OF  BBPRE8ENTATIVE8.     )  Bepobt 
Ut  8e$$%on.      ]  \  No.  1411. 


5UBRENT   AND  CONTINGENT    EXPENSES  OF   INDIAN  DB- 

PARTMBNT. 


f  ARCH  30,  18^6. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Hr.  Hailey,  from  the  Committee  ou  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompuny  bill  H.  R.  7475.] 

Tke  Committee  on  Indian  Affairs^  to  whom  the  bill  H.  R,  2844  was  re- 
ferred^ supplementary  and  amendatory  of  section  9  of  an  act  entitled  ^^An 
act  making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department  and  for  fulfilling  treaty  stipulations  tcith  various 
Indian  tribes  for  the  year  ending  June  30, 1886,  and  for  other  purposes  y^ 
approved  March  S^  1885,  submit  the  following  : 

The  section  this  bill  proposes  to  amend  reads  as  follows: 

Sec.  9.  That  immediately  upon  and  after  the  date  of  the  passage  of  this  act  all 
lodians  committing  against  the  person  or  property  of  another  Indian  or  other  per- 
ioD  any  of  the  following  crimes,  namely,  murder,  uianslau^i^hter,  rape,  assault  with 
hitent  to  kill,  arson,  burglary,  and  larceny  within  any  Territory  of  the  United  States, 
kod  either  within  or  without  an  Indian  re^rvation,'  shall  be  subject  therefor  to  the 
Iftws  of  each  Territory  relating  to  said  crimes,  and  shall  be  tried  therefor  in  the  same 
loorts  and  in  the  same  manner  and  shall  be  subject  to  the  same  penalties  as  are  all 
ilCher  persons  charged  with  the  commission  of  said  crimes,  respectively;  and  the  said 
ionrts  are  hereby  given  jurisdiction  in  all  such  cases,  and  all  such  Indians  commit- 
Ung  any  of  the  above  crimes  against  the  person  or  property  of  another  Indian  or 
pther  person  within  the  boundaries  of  any  State  of  the  United  States,  and  within 
pie  limits  of  any  Indian  reservation,  shall  be  subject  to  the  same  laws,  tried  iu  the 
iiame  conrte,  and  in  the  same  mauner  and  subject  to  the  same  penalties  as  are  all 
4rther  persons  committing  any  of  the  above  crimes  within  the  exclusive  jurisdiction 
ef  the  United  States. 

This  section  has  conferred  jurisdiction  on  and  made  it  the  duty  of 
Territorial  courts  to  try  all  Indians  who  committed  any  crime  uuder 
this  statute,  whether  the  crime  was  committed  ou  or  off  of  a  reservation, 
whether  against  the  person  or  property  of  another  Indian  or  other  per- 
son. While  judges  in  Territories  have  the  power  to  try  cases  arising 
under  both  the  United  States  statutes  and  the  Territorial  statutes,  the 
eastoni  has  been  for  them  to  hold  courts  in  each  county  in  the  Terri- 
tory, to  hear  and  try  cases  arising  under  the  Territorial  statute,  the 
expense  of  which  is  paid  by  the  respective  counties  and  Territory. 

V\^hile  they  .only  hold  court  to  hear  cases  arising  under  the  United 
States  statutes  in  one  county  for  each  district  in  the  Territory,  the 
expense  of  which  is  paid  by  the  United  States,  your  committee  can 
lee  the  necessity  of  having  Indians  who  commit  crimes  tried  by  Terri- 
torial coartSj  when  they  live  at  remote  distances  from  where  United 
States  courts  are  held,  which  would  often  save  much  time  and  expense 
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DoNaBESS,  >    HOUSE  OF  REPRESENTATIVES,    i  Report 
Session.       j  ( No.  1412. 


PUBLIC  BUILDING  AT  VIOKSBURG,  MISS. 


tiO,  1^6. — Committed  to  the  Committee  of  the  Whole  HouRe  on  the  state  of  the 

Uuiou  aufi  ordered  to  be  printed. 


EESE,  from  tbe  Committee  on  Public  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  179.] 

Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred 
hill  {S.  179)  providing  for  a  public  building  at  Vicksburg^  Miss,^ 
ing  had  the  same  under  consideration^  beg  leave  to  report  as  follotcs: 

m 
9  I 

amilar  bill  passed  tbe  Senate  during  tbe  second  session  of  tbe 
eigbtb  Congress,  and  was  favorably  reijorted  to  tbe  House,  but 
ot  further  acted  upon. 

ksburg  is  situated  on  tbe  Mississippi  River,  and  is  the  largest  and 
important  city  in  the  State.  It  has  now  a  population  of  about 
).  It  is  the  western  terminus  of  the  Vicksburg  and  Meridian 
ay,  and  the  eastern  terminus  of  the  Vicksburg,  Shreveport  and 
c  Railway,  and  the  Louisville,  New  Orleans  and  Texas  Railway 
:brough  the  city.  It  is  the  northern  terminus  of  a  tri-weekly  line 
gnificent  boats  from  New  Orleans,  and  the  southern  terminus  of  a 
ekly  line  of  boats  from  Saint  Louis.  It  is  the  home  port  of  a  nu- 
is  fleet  of  boats  plying  the  Yazoo,  Tallahatchee,  Sunflower,  Cold- 
,  Yalabusha,  and  other  rivers,  tributaries  of  the  Mississippi  River, 
landles  between  60,000  and  70,000  bales  of  cotton.  Its  commerce 
►nt  sixteen  or  seventeen  millions.  It  has  three  banks,  two  foun- 
saw-mills,  planing  mills,  sash,  door,  and  blind  factories,  and  exten- 
amber  yards.  The  shops  of  the  Louisville,  New  Orleans  and  Texas 
ay  have  lately  been  located  there,  and  will  add  largely  to  the  busi- 
md  population  of  the  city.  A  portion  of  the  shops  of  the  Vicks- 
aud  Meridian  Railway  are  also  located  there.  It  has  churches  of 
nominations,  and  the  finest  public  schools  in  the  State.  It  has  a 
lone  exchange,  and  the  city  is  now  being  lighted  by  electricity.  A 
-works  company  has  recently  been  chartered,  and  it  is  expected 
rater- works  will  soon  be  erected  there.  It  has  two  daily  and  three 
y  newspapers.  Many  of  the  streets  ar^  graveled  and  the  otliers 
King  graveled  rapidly.  One  of  the  largest  and  most  beautiful  of 
itional  cemeteries  is  on  the  northern  ed^e  of  the  city. 
»  Government  pays  now  for  the  post-office  there  $1,240  per  annum, 
rery  small  and  wholly  insufficient  for  the  business. 
>  receipts  of  the  office  for  the  past  fiscal  year  were  $17,279.  It^is 
ribating  office  for  a  large  area  of  country,  and,  as  new  lines  of 
kre  coDLStantly  increasing  mail  facilities,  the  business  of  the  office 
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1 1    i  .  {  a  Duilaing  wnicn  will  larnisn  sumcient  accommodations  for  the  ti 

action  of  the  public  business,  and  which  shall  not  exce«Hl  in  cost 
balance  of  the  sum  herein  limited  after  the  site  shall  have  been 
chased  and  paid  for,  shall  have  been  approved  by  the  Secretary  of 

l\       ^^  Treasury ;  and  no  purchase  of  site,  nor  plan  for  said  building,  sha 

J  approved  by  the  Secretary  of  the  Treasury  involving  an  expend! 

j  exceeding  the  said  sum  of  one  hundred  thousand  dollars  for  s^te 

;j  '  building." 
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IP9TH  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
l#t  SesHan.       i  \  No.  1413. 
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EMPLOYfiS  OF  GOVERNMENT  PRINTING  OFFICE. 


..^Marcu  'M>,  18j?6.— Committed  to  the  Committee  of  tbc  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


i  .Mr.  FoRAN,  from  the  Committee  on  Labor,  submitted  tlie  following 

* 

I  .  REPORT: 

[To  accompany  bill  H.  R.  747«.] 

»  

^'he  Covimitt^  on  Labor ^  having  had  under  consideration  the  bill  (H.  B. 
1914)  for  the  restoration  of  wages  in  the  Oovernment  Printing  Office^  beg 
leare  respectfully  to  make  the  follmcing  report : 

• 

Prior  to  February  16, 1877,  printers  in  tbe  Government  Printing  Office 
were  paid  60  cents  per  thousand  ems  for  type-setting,  and  pressmen, 
bookbinders,  printers,  and  stereotyjiers  were  paid  50  cents  per  hour  for 
lime  work.  An  act  of  Congress,  approved  February  16,  1877,  to  pro- 
tide  for  a  deficiency  in  the  appropriation  for  public  printing  and  binding, 
l)ODtained  the  following  provision  or  "rider": 

l'>om  and  after  the  cloee  of  the  present  sessiou  of  Congress  (second  session  Forty- 
loarth  Congress)  the  PnbHc  Printer  shall  pay  no  greater  price  for  composition  than 
10  cents  per  thonsand  ems  and  40  cents  per  hoar  for  time  work  to  printers  and  book- 
'Vinders. 

Upon  tbe  passage  of  this, act,  or  soon  thereafter,  the  Public  Printer 
li^Qced  the  wages  of  all  employes  of  the  Government  Printing  Office 
not  included  in  the  act  12^  per  cent. 

Several  bills  have  since  been  introduced  in  the  House  for  the  restor- 
ation of  tbe  wages  paid  prior  to  February  16, 1877.    During  the  second 
Session  of  the  Forty -fifth  Congress  the  Committee  on  Printing  reported 
Wk  one  of  said  bills  (H.  R.  193,  Forty-fifth  Congress),  substantially 
'Recommending  such  restoration.    This  report  is  herewith  appended, 
Marked  Appendi;^  A. 

During  the  Forty-seventh  Congress,  first  session,  the  Committee  on 
I^riuting  again  reported  a  substitute  to  H.  R.  8170,  Forty-seventh  Con- 
[^ress,  recommending  the  restoration  of  the  wages  paid  prior  to  February 
^^,  1877.  This  report  and  substitute  are  herewith  appended,  marked 
^  and  C.  A  memorial  of  District  Assembly,  Knights  ot  Labor,  is  also 
appended,  marked  D. 

In  the  Government  Printing  Office  a  very  superior  order  of  skilled 
^^bor  is  required,  and,  aa  a  general  rule,  such  labor  only  is  employed, 
^et  the4^08t  skilled  workman  in  this  office  hardly  averages  $900  per  an- 
^um,  while  in  other  departments  of  the  Government  service  persons 
^mployed  as  routine  clerks  or  copyists,  performing  labor  which  requires 
Out  little  skill  or  experience,  receive  as  high  as  $1,200  ))er  annum.  Be- 
^des,  the  latter  labor  but  six  and  one-half  hours  per  day,  while  those 
Employed  in  the  Government  Printing  Office  labor  eight  and  ten  houra 
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Tkt  Committee  on  Printing^  having  had  tha  bill  {H.  B.  193) /or  the  refttorntiom  of  i 
the  Government  PHntiug  Office  under  consideraiionj  beg  leave  rtepect/Hllg  to  wuike 
lotting  report : 

An  act  of  Coi)gre»8,  approved  February  16,  1877,  to  provide  for  a  deficiency 
appropriation  for  public  printing'and  binding,  requires  that  **  from  and  after  tt 
of  the  present  session  of  Congress  (second  session  Forty-fourth  Congnss)  the 
Printer  shall  pay  no  greater  price  for  composition  than  fifty  cents  per  thoasan 
^nd  forty  cents  per  hour  for  time-work,  to  printers  and  book-binders."  In  acco 
with  this  law,  the  compositors  who  work  on  the  Congressional  Record,  on  St 
Court  publications,  and  the  Patent  Office  Official  Gazette,  i-eceive  fifty  cents  pei 
sand  ems.  Other  compositors,  printers,  and  book- bjnders  earn  forty  cents  p^r 
and,  again,  others  are  paid  three  dollars  and  twenty  cents  a  day.  These  wKget 
accordance  with  the  rates  of  the  printers'  union  in  this  city.  Yoar  committee) 
Y  formed  that  compositors  in  Baltimore,  who  work  on  morning  papers  and  on  boo! 

}  paid  forty-five  cents  per  thousand  ems;  in  Philadelphia  the  rate  of  payment 

same,  while  in  the  latter  city,  where  a  great  deal  of  highly  ornamental  job-work 
ingdoue,  skillful  mechanics  in  that  line  of  work  receive  as  high  as  sixty  cents  per 
sand- eras,  which  kind  of  work,  however,  is  not  done  at  the  Government  PriutiDg< 
Before  the  passage  of  said  law  compositors  at  the  Government  Printing  Office  rri 
*<  sixty  cents  per  thousand  ems  or  fifty  cents  per  hour,  and  pressmen  and  book-bi 

were  paid  at  the  latter  rate. 

The  workmen  at  the  Government  Printing  Office  now  ask  for  au  increase  off 
the  ground  that  they  are  not  constantly  employed,  periodical  furlonghs  beoo 
necessary  by  reason  of  an  insufficiency  of  workat  certain  times  of  the  year, 
state  that,  on  account  of  these  furloughs,  their  average  compensation  is  at  p< 
about  eight  hundred  dollars  a  year;  tnat  every  hoar  lost,  from  whatever  cm 
deducted  from  the  pay  of  the  workman,  and  no  leave  of  absence  with  pay  isgr 
under  any  circumstances.  Severe  as  these  regulations  may  seem,  it  is  proper  to 
that  the  sauic  prevail  in  all  private  establishments.  Work  on  the  Coanes 
Record,  requiring  the  em^)loyment  of  abont  seventy  compoaiton  during  toe  i 
of  Congress,  ceases  after  its  adjournment,  and  the  employes  are  compelled  U 
work  elsewhere.  They  farther  state  that  the  cost  of  living  in  Washington  i«  fa 
than  in  Baltimore  and  Philadelphia,  and  that  there  has  not  been  a  reductioD  i 
cost  of  the  necessaries  of  life  corresponding  to  that  made  in  their  wages, 
statements  made  in  support  of  the  request  tor  au  increase  of  wages  need  not  I 
peated  here,  because  some  of  them  are  not  tenable ;  others  are  foreign  to  the  w 
under  consideration.  While  it  is  true  that  the  cost  of  living  in  Wasnington  is  I 
than  in  neighboring  cities,  it  cannot  be  denied  that  many  of  the  neoessarieai 
have  been  conhiderably  reduced  in  price.  The  main  support  of  the  request  < 
employ^  of  the  Government  Printing  Establishment  lies  in  the  fnrloagbs  to ' 
they  are  subjected,  and  which  are.  to  a  great  extent,  n^essitated  by  the  irregv 
of  Government  work.     How  far  tnese  furlouorhs  miirht  be  obviated  bv  not  ciddI 


EMPLOYES    OF    GOVERNMENT    PRINTING    OFFICE.  6 

Te  a  somewhat  higher  couipen  tuition  than  the  niou  engaged  thereon  are  now 
I  the  coiiiniittee  are  not  agreed  npon  any  8(>ecitic  recommendation,  ami/  witli  this 
ral  statement  of  tact-s,  report  the  bill  hjgik  to  the  House  for  its  action. 

ANTH.  EICKHOFF. 

>proving  of  the  report  siguetl  by  my  colleague,  1  further  recommend  the  passage  of 
bill  with  the  following  amendment  : 

section  1,  line  5,  strike  out  all  after  the  word  **  be  "  and  insert  in  lieu  thereof  the 
is  *•  forty-five  cents  per  hour  and  ftftv-tive  cents  per  thousand  ems." 

L.  VV.  BALLOU. 


Appkndix  B. 

[Hoase  Repor^No.  1752,  Forty -SAventh  Congrem.  flrst  aeMion.l 

he  Committee  on  Printing,  to  whom   was  referre<i  the  bill  (H.R.  3*154)  to  fix  the 

of  printers  and  bookbinders  in  the  Government  Printing  Office,  and  repealing  all 

8  in  conflict  therewith,  have  had  under  consideration,  and  beg  leave  to  report  the 

e  back  to  the  House  with  the  accompanying  substitute,  and  recommend  its  passage. 


Appkndix  C. 

[Foity-seTeDth  l2ongTes»,  first  session.  H.  R.  6844.] 

ILL  to  fix  the  compeniiation  of  certain  employ  6«  in  the  Govt-mnieut  Piinting  OfficM-  and  repeal- 
ing all  laws  in  conflict  therewith. 

e  it  enacted  by  tht  Senate  and  House  of  BeprenentaiiveH  of  the  United  States  of  America  in 

frees  aeeemhltdy  That  from  and  after  the  taking  etfectof  this  act  the  Public  Printer 

11  pay  no  greater  price  for  composition  than  sixty  cents  per  thousand  ems,  and 

r  cents  per  hour  for  time-work,  to  printers,  pressmen,  stereotypers,  and  book- 

lers. 

■c.  3.   That  all  laws  and  parts  of  laws  in  conflict  herewith  are  hereby  repealed. 


Appkndix  I). 
Memorial  of  I).  A,  97  to  the  O,  A, 

Washington,  D.  C,  September  26,  1885. 

ike  Oficers  and  Representatives  of  the  General  Assembly: 

n  addressing  you  in  this  manner  it  is  our  intention  to  present,  iu  a  concise  form, 
le  of  the  dimcnltles  under  which  we,  the  members  of  the  order  attached  to  D.  A. 
labor.  In  the  first  place,  be  it  understooil  we  ask  no  financial  aid.  Your  sym- 
by  and  moral  support,  we  feel  assured,  will  accomplish  all  that  we  desire, 
ly  an  act  of  Congress,  approved  February  16,  1877,  the  Public  Printer  was  ordered 
nake  a  reduction  of  2(>per  cent,  in  the  pay  of  all  mechanics  under  his  charge.  This 
I  was  passed  on  the  last  day  of  the  session  of  Congress,  by  a  **  trick  of  legislation.'' 
iras  tacked  on  as  a  **  rider''  on  an  appropriation  bill,  and  the  President  was  forced, 
linst  his  will  (having  sent  it  back  three  times  to  have  the  *' rider"  taken  off)i  to 
D  it  or  lose  the  appropriation.  The  effect  of  this  law  was  to  deprive  all  the  men 
^he  Gk)vernment  Printing  Office  and  ittt  branches  of  all  benefit  of  the  eight-hour 
' — the  rate  of  wages  was  thenceforth  fixed  by  the  hour,  and  for  eight  hours'  work 
received  eight  hours'  pay.  Since  the  passage  of  the  law  reducing  our  wages  the 
Qtert'  and  Bookbinders'  Unions  have  made  mauy  efforts  to  have  our  pay  restored 
he  old  rate,  but  owing  to  our  petitions  being  unsupported  by  the  labor  organiza- 
18  of  the  country  at  large  they  have  been  heretofore  treated  with  indifference  and 
tempt,  although  some  individual  members  of  both  Houses  have  aided  us,  notably, 
tresentative  Qoode,  of  Virginia,  who,  on  October  29, 1877,  introduced  the  following 
for  the  restoration  of  our  wages : 

Beit  enacted  by  the  Senate  and  House  of  Beprtsentatires  of  the  United  States  of  America 
*<mgress  aesembled,  That  from  and  after  the  passage  of  this  act  the  wages  paid 
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tbe  piihlic  Hciiools,  ana  are  ridiculed  by  tnem  because  ot  tbeir  piaiu  a^)parei,au 
•often  tearfully  refuse  to  go  to  school  in  cousequence.  We  further  submit  that  oa 
ises  are  correct,  and  quote  the  folllowiug  letter  from  Mr.  Defreea  to  the  bookb 
dated  March  17,  1879 : 

**The  situation  of  thc'workers  in  this  establishment  differs  from  those  em 
•elsewhere.  During  the  sessions  of  Congress  a  great  force  is  put  on  so  as  to  get  * 
iK'ork  with  the  utmost  possible  promptness.  After  the  adjoaniment  nianyi 
loughed  until  their  services  are  again  required.  These  do  not  make  enongh  « 
work  to  support  their  families  when  not  employed.'' 

And  again,  the  late  Public  Printer  sa\s,  in  a* letter  addressed  to  Hon.  F.  E 
<lated  FeWary  19, 1879 : 

**The  Go\ernnunt  ban,  at  great  expense,  built  up  a  publishing  house  ofjcrft 
pacity  than  any  other  in  the  world,  where  the  work  is  executed  in  a  style  un 
«ed  and  with  a  promptness  unparalleled.  The  cost  of  the  work  done  here  ist 
of  the  inatenul  consumed  and  the  pay  of  the  persons  employed,  who  receive  oi 
living  wages." 

To  still  further  verify  the  statement  made  by  the  late  Public  Printer,  we 
.the  following  record,  showing  the  exact  time  lost  through  furloughs  by  one  ei 
in  the  bookbindery  from  June  :W,  1877,  to  December  31, 1881,  and  may  *be  tak« 
/air  average  throughout  the  entire  establishment : 

AMOUNT  OF   LOSS   BY   FrRLOUOHS. 


From  June  30,  1877,  to  May  31,  1878 

From  June  30,  1878,  to  Mav  31,  1879 

From  June  30,  1879,  to  Mav  31,  1880 

From  June  30,  1880,  to  May  31,  1881 

From  June  30,  1881,  to  Dec.  31,  1881  (six  months) 


The  late  Public  Printer,  in  a  letter  dated  May  18,  1879,  in  which  he  publishc 
account  of  the  management  of  the  office,  bears  teistimony  to  the  tmth  of  n 
have  stated.    We  qaote  his  own  words : 

'*  There  are  a  great  many  more  here  than  find  constant  employment.  Tbey 
ployed  and  fnrloughed  as  the  demands  upon  the  office  may  require.  Many  o 
men  have  large  and  interesting  families  to  feed,  olothe,  and  school ;  many  of  1 
not  make  tntfficient  wheii  employed  to  support  tbeir  families  when  out  of  emphjfm 
may  be  asked,  *  Why  not  leave  the  city  T '  They  have  not  the  means  of  doing 
one  except  in  my  position  can  know  the  dUtresM  amOng  these  people.  Many 
dtiriu^  the  past  winter  has  my  heart  almost  bled  at  the  recital  of  uieir  suffer 
the  wives  of  some  of  these  men.  Many  a  time  I  have  been  told  by  them  thi 
was  neither  coal  nor  food  in  their  houses.     They  could  not  respond  to  the 


EMPLOYES    OF    GOVERNMENT    PRINTING    OFFICE,  6 

kades  tbo  clieapiie88  aud  siiperittr  excellt^iice  of  the  work,  an  at  preHeut  executed, 
^re  is  g^^t  aii vantage  in  the  uuiforniity  of  the  work,  eHpecially  io  blanks  and  blank 
ooks.  This  nniforuiity  addn  to  the  antheutieity  and  responHibility  of  the  returns  of 
Beials,  and  diminishes  clerical  labor  in  the  Depart  men t«." 

^nator  Sargent  opposed  the  measure  of  reduction  in  a  speech  before  the  Senate,  in 
bicb  he  maintained  that^ — 

"The  cost  of  printing  is  not  in  consequence  of  the  wages  paid  to  printers  and  bind- 
t  who  support  their  families  by  their  exertions.  It  requires  skilled  labor,  expert- 
*,  and  intelligence  in  order  to  conduct  the  business  properly,  and  it  ought  to  b6 
d  as  the  wages  of  a  skilled  clerk  are  paid.  I  am  opposed  to  an  economy  which 
ts  out  by  punishing  the  laboring  man  in  his  wages. '^ 

bw,  brothers,  we  have  been  lighting  not  only  to  have  our  pay  restored,  but  we 
e  also  to  battle  against  a  combination  who  have  formed  a  company  aud  havebei*n 
rtered  under  the  name  of  the  National  Publishing  Company.  Tlieir  scheme  is  to 
:e  a  further  reduction  in  our  pay,  and  if  any  trouble  should  arise  (which  they  very 
fh  desire)  the  Public  Printer  shall  be  authorized  to  give  the  work  out  by  contract. 
i  company  stands  ready  then  to  "  rat"  the  whole  worK,  as  will  be  seen  by  an  amend- 
it  offered  bv  Senator  Anthony  to  a  bill  increasing  the  pay  of  the  Public  Printer, 
e30,  1884: 

And  the  Public  Printer  is  directed  in  the  expenditure  of  the  money  herein  appro- 
ted,  to  employ  the  highest  character  of  skilled  workmen,  at  the  fair  market  price 
abor,  having  reference  to  the  prices  paid  in  Philadelphia,  Baltimore,  and  Kich- 
id;  aind  in  case  he  can  not  obtain  a  sufficient  supply  on  these  terms,  he  is  author- 
to  expend  such  portion  of  the  appropriation  as  shall  bo  necessary  for  the  teuipo- 
r  execution  of  such  work  outside  of  the  Government  Office." 

his  pchenie  was  frustrated  by  Senators  Voorhees,  Conger,  aud  other  friends  on  the 
r  of  the  Senate. 

ow,  the  members  of  Progressive  Assembly  (Mixed),  No.  .T)79,  and  Virgil  Assembly 
illed  Laborers),  No. :I992,  want  to  state  that  immediately  upon  the  passage  of  the 
reducing  the  pay  of  the  printers  and  bookbinders,  the  Public  Printer,  by  an  arbi- 
y  act,  reduced  the  pay  of  all  laborers  in  the  Government  Printing  Office  12^  per 
u,  and  we  would  ask  that  the  Order  make  one  united  effort  to  have  the  old  pay* 
ored. 

*  «  «  «  •  «  • 

9  a  method  of  securing  the  restoration  of  our  pay  and  obtain  the  benefit  of  the 

it-hour  law,  we  would  suggest  that  a  bill  be  prepared  by  D.  A.  97  and  presented 

he  next  United  States  Congress,  which  meets  in  December  next,  and  that  every 

rict  assembly  and  local  assembly  send  petitions  to  both  houses  asking  for  the  paa- 

»  of  the  same.     Individual  members  of  the  order  would  aid  greatly  by  talking  to 

ir  Congressmen  at  home  and  asking  their  support  of  the  bill.     If  this  is  done,  the 

rntion  of  members  and  Senators  of  the  United  States  will  be  sharply  drawn  to  the 

|ect,  and,  without  doubt,  the  bill  will  pass. 

II  of  which  is  respectfully  submitted  by  District  Assembly  No.  97,  composed  of — 

rioters'   Aasembly,  3990 ;    Bookbinders'  Assembly',  3993 ;  *  Progressive   Assembly 

xed),   3579;    Virgil  Assembly  (Laborers),  3992;    Ladies'  Progressive  Assembly, 

I. 

rdered  printed  and  transmitted,  through  the  representative,  to  the  General  As 

bly. 

DANIEL  J.  MUNN, 

D.  M.  W.  of  D.  A.  97. 

L.   H.  PATTERSON, 

D,  R,  S,  of  D.  A,  97. 
idorsed  by  order  of  D.  A.  66. 

J.  W.  CONSIDINE, 

Z>.  M.  W.  of  D,  A,  66. 

MILLARD  F.  HOBBS, 

D.  R.  S.  of  D.  J.  66. 

H.  Rep.  1413 2 
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CoMaBBss, )   HOUSB  OF  BEPBESENTATIYES.    (  Report 
8eM»ion.       i  \  No.  1414. 


MAEY  F.  POTTS. 


.TKINSON,  from  the  Committee  od  Pnteots,  submitted  the  fol- 
lowing 

REPORT: 

[Ti>  accarapao;  bill  H.  R.  219.] 

ommitUe  on  Patent*,  to  whom  wm  referred  the  bill  (S.  R.  219) /or 
relief  of  Mary  F.  Potts,  having  considered  the  mme  and  accompany- 
papers,  submit  the  following  report : 

pateotB  which  the  aciMimpaDying  bill  seeks  to  exteud  were  isaued 
renteen  years  to  Mary  F.  Potts,  of  Ottumwa,  Iowa,  as  follows : 
ddOl,  May  24. 1870,  for  "  improved  sad-irons,"  as  reissued  Janaary 
D,  and  No.  113448,  April  4,  1871,  for  "improved  sad-irons,"  as 
e<l  October  15, 1872,  and  as  subseqaently  reissued  October  7, 1S79. 
patents  were  necessary  to  make  effectual  tbe  original  ide».    The 


ition  coBsists  in  tbe  construction  and  arrangement  of  a  "  sad-iron" 
removable  handle-  TUe  sad-ironbaseisinadeof  metalhollowedout 
e  center,  with  the  ends  made  solid  where  the  most  beat  is  needed^ 
be  cavity  filled  witb  a  suitable  material,  non-conductor  of  beat, 
laodle  is  of  wood  and  shaped  in  a  cylindrieal  semicircle  with  its 
secured  to  a  latching  and  releasing  mechanism,  by  wbich  tbe 


It 
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lemuer  j.y,  jlo<u,  »ut5  ussi^iieu  wi  luessrs.  jjraKe  oc  opivey,  or  up 
Iowa,  oue-balf  interest  in  her  patents  in  five  Western  States  for  fiv( 
for  their  assistance  and  expenses  in  introducing  her  [>atent^.  T] 
gan  the  manufacture  of  the  irons  in  September,  1870,  and  in  th< 
part  of  the  following  August  the  business  was  terminated  b>  an 
ment  being  made  to  satisfy  a  judgment  obtained  against  Drake 
sum  of  $8,000,  which  was  secured  some  years  previous,  while  he 
business  in  Little  Rock,  Ark.  Said  firm  had,  prior  to  their  susp 
expended  in  their  development  and  introduction  into  use  over 
and  nine  months' 'labor  over  and  above  their  receipts  for  the  iroi 
all  sources.  Mrs.  Potts's  assignment  to  Messrs.  Drake  &  Spiv< 
iiot  recorded  ;  they  returned  it  to  her  September  1,  1871,  whic 
vested  in  her  full  title  to  said  patents. 

March  1,  1872,  Mrs.  Potts  borrowed  money  and  sent  an  agent  t 
adelphia,  who  negotiated  a  sale  to  Isaac  P.  Chalfant  (engaged 
notion  business)  of  one  undivided  half  of  her  right  in  said  pat^ 
the  sum  of  $1,500;  the  assignment  was  made  May  28,  1872.  i 
amount  she  paid  to.  her  father  $1,000  to  enable  him  to  meet  a  uic 
which  he  had  placed  on  his  property  to  raise  funds  to  assist  said 
&  Spivey  in  their  development  of  the  patents  during  the  spring  c 
the  remaining  $500  was  used  in  moving  herself  and  family  to  PI 
phia  and  paying  off  her  indebtedness  to  friends  who  had  'advan( 
money  while  she  was  engaged  in  experimenting  and  developing 
vention  prior  to  receiving  the  first  patent. 

Mrs.  Potts  arrived  in  Philadelphia  May  25, 1872,  and  on  the  fi 
of  the  following  month  the  firm  of  Chalfant  &  Potts  was  formed 
year,  with  the  understanding  that  if  agreeable  to  both  parties  it 
be  renewed  yearly  during  the  life  of  the  patents.  The  firm  bega 
ness  at  No.  231  North  Eighth  street,  Philadelphia.  Mrs.  Pot 
charge  of  the  books,  sales,  and  shipping  all  goods.  In  January 
Mr.  Chalfant  purchased  and  started  a  plant  to  manufacture  th 
in  Penningtonville,  Pa.,  to  which  place  Mrs.  Potts  moved  her  fam 
rented  part  of  a  house  belonging  to  Dr.  Tillum,  who  kept  a  gro« 
drug  store  in  the  front  part  of  the  same  premises. 

After  the  removal  of  Mrs.  Potts  to  Penningtonville,  Chalfat 


I  off  everything  pertaining  to  the  business.     Mrs.  Potts  immedi-  I 

^Dt  an  agent  to  Philadelphia  to  negotiate  a  sale  of  her  remaining  ! 

ierest  in  said  patents  to  the  Enterprise  Manufacturing  Company 
isylvania,  whose  president  made  an  offer  of  $800;  she,  being  at 
rcy  of  her  partner,  accepted  that  sum  on  the  26th  day  of  October, 
On  the  10th  day  of  the  following  month  public  announcement  of 
tioD  of  partnership  was  made  as  follows : 

•partnership  heretofore  existing  between  Isaac  P.  Chalfant  and  Mary  F.  Potts, 
te  firm  name  of  Chalfant  Sl  Potts,  was  dissolved  on  the  9th  day  of  November, 
the  withdrawal  of  Mary  F.  Potts.  The  outstanding  business  of  the  late  firm 
lettled  by  the  remaining  partner. 

• 

3f  the  $800  she  paid  her  grocery  and  other  bills,  moved  to  Piiila-  < 

iy  purchased  clothing  for  herself  and  family,  and  had  exactly  ] 

ft.     The  greater  part  of  the  $400  she  used  in  furnishing  a  small  ■ 

No,  2G38  Fairhill  street,  situated  near  the  works  of  the  Enter-  i* 

lanufacturing  Company.  Were  it  not  for  the  assistance  she  re- 
from  said  company  from  time  to  time  she  would  be  in  absolute 
V.  Her  husband  lost  his  health  while  in  the  naval  service  in  the 
18G1,  and  duriug  the  years  she  struggled  to  introduce  her  sad- 

was  almost  entirely  dependent  upon  her.  . 
he  1st  day  of  February,  1878,  Hilbert  Chalfant,  jr.,  assigned 
erest  in  said  i^atents  to  Sarah  Chalfant,  wife  of  Isaac  P.  Chal- 
[id  on  the  21st  of  the  same  month  she  assigned  her  interest  in 
itents  to  the  American  Machine  Company,  of  Piiiladelphia,  Pa., 
ih  date  Isaac  P.  Chalfant  had  the  direction  of  the  business,  and 
le  date  of  assignment  to  said  American  Machine  Company  he  has 
now  acting  as  his  wife's  attorney.  He  received  $500  from  said 
»in  Machine  Company  the  day  they  obtained  the  assignment  of 
stents,  and  a  second  payment  of  $500  thirty  days  thereafter,  and 

receives  one-half  of  the  net  profits  derived  from  the  sale  of  the 
ns  during  the  life  of  said  patents. 

American  Machine  Company,  as  soon  as  they  received  an  assign- 
f  said  interest  in  said  patents,  at  once  entered  into  negotiations 


4 


!t.^  -, 


( 


f 
t 


It  is  plain  that  said  company  do  not  now  desire  that  Mrs. 
shoald  succeed  in  obtaining  an  extension  of  her  said  patents.  Thi 
ents,  if  extended,  will  be  for  the  benefit  of  the  inventor,  and  put  1 
a  position  to  exact  tribute  from  said  company  they  believe.  As  m 
son  has  ever  infringed  upon  said  patents  it  is  not  likely,  when  the 
pire,  that  competition  will  spring  up,  as  it  would  cost  the  person 
entered  the  field  at  least  a  quarter  of  a  million  dollars  to  attain  tfa 
sition  in  market  enjoyed  by  thepi  to-day.  The  machinery  used  in 
ufacturing  the  Potts  irons  is  covered  by  six  patents. 

Mrs,  Potts  is  a  poor  woman,  who  has  a  family  of  children  and  a 
valid  husband  mainly  dependent  upon  her  for  a  support. 

In  view  of  the  facts  presented  the  committee  report  back  the  a< 
panying  bill  as  amended  and  recommend  its  passage. 


f.'^ 
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Ck>liOREB8,  (  HOUSE  OF  BEPBBSBNTATIYBS.      I  Bbpobt 
Se$sion.       f  \  No.  U15. 


SAMUEL  FOSTEB. 


March  30,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


ONOSB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6676.] 

ammittee  an  Invalid  Pensiana^  to  toham  was  referred  House  biU  6676, 

submit  the  folUywing  report ; 

kt  the  claimant,  Samael  Foster,  was  a  member  of  Company  M, 
h  Missouri  State  Militia.  He  was  accidentally  wotinded  while 
mtiDg,  near  Neosho,  Mo.  His  application  for  pension  was  oonse- 
ly  properly  rcgected  by  the  Pension  Office  for  the  reason  that  he 
ot  in  the  line  of  duty. 

s  military  history  of  this  claimant  and  the  circamstances  of  the 
Ud^  do  not,  in  the  judgment  of  your  committee,  ftimish  reason 
ently  meritorious  to  warrant  the  special  relief  asked  for  in  this 
tienoe  they  report  it  back  to  the  House  with  the  recommendation 
\,  lie  on  the  table. 
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H  CONGBESS,  \  HOUSE  OF  REPRESENTATIVES.    J   Rbpobt 
1st  Session,       )  (No.  1416. 


ANTON  GARTHOEFFNER. 


March  30,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


.  CoNGEB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6710.] 

?  Committee  on  Invalid  Pensions^  to  whom  was  referred  Home  hill  6710, 

submit  the  following  report: 

liat  the  relief  songht  for  in  this  bill  is  merely  a  rerating  and  should 
>btained  through  the  Pension  Office,  if  medical  examination  warrants. 
OUT  committee  cannot  discover  in  the  evidence  on  file  sufficient 
ands  for  special  action  by  Congress  in  this  case,  and  therefore  report 
ersely  and  recommend  that  the  bill  lie  on  the  table. 


^   It 
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COHOSBSS,  I  HOnSB  OF  BEPBESBNTATIYBa     (  Bbpobt 

f  \  Wo.  1417. 


MABT  B.  HOOK. 


Mabch  30, 1886.— Laid  od  the  table  and  ordered  to  be  printed. 


onosB,  from  the  Committee  on  Invalid  PensionB,  submitted  the 

following 

REPORT: 

[To  aooompany  bill  H.  R.  6675.  J 

omm  tteejon  Intalid  Pensions^  to  wham  wa%  referred  Hauee  JriU  6675, 

submit  the  following  report : 

B.  Mary  B.  Hook  is  now  receiving  a  pension  of  $30  pet  month  as 
idow  of  Lieut.  Col.  James  H.  Hook,  United  States  Army.  This 
'  the  rate  of  pension  fixed  by  law  for  the  widows  of  such  offloer& 
10  sufficient  reason  being  shown  why  exceptional  increase  should 
\de  in  this  case,  your  committee  make  adverse  report,  and  reoom- 
that  the  bill  lie  on  the  table. 
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CoTYGBESS,  \  HOUSE  OF  REPRESENTATIVES.      (  Report 
t  Session.       ]  \  No.  1418. 


MRS.  ADALINE  M.  PUTNAM. 


H  30,  1886. — Committed  t^  th<«  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Baynes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  814.  ] 

Committee  on  Invalid  tensions^  to  whom  was  referred  the  bill  {8.  814) 
anting  a  pension  to  Mrs.  Adaline  M.  Putnam j  submit  the  following  re- 
rt: 

lis  committee  adopts  the  report  of  the  Senate  committee,  which  i» 
to  appended,  as  a  fair  statement  of  this  claim.  We  recommend  that 
bill  be  amended  by  striking  out  the  word  "  fifty,"  in  the  seventh 
and  inserting  the  word  ^Hhirty,"  and  that  as  so  amended  the  bill 
ass. 


i  claimant  is  Mrs.  A.daline  M.  Putnam,  mother  of  the  late  Haldimand  Snmner 
im,  late  colonel  of  the  Seventh  New  Hampshire  Volunteers.  Colonel  Putnam 
jlled  at  the  head  of  his  regiment  in  the  assault  on  Fort  Warner.  He  was  one 
i  mont  able  and  skillful  officers  of  his  rank,  and  but  for  his  untimely  death  would 
nodoubtedly  achieved  very  high  distinction  in  the  service.  As*  appears  from 
ridence,  while  living  he  contributed  to  the  support  of  his  parents,  and  his  aged 
9r  is  now  left  in  distress  for  the  necessaries  of  life. 

!  following  statement,  under  oath,  of  Mrs.  Putnam  is  adopted  by  the  committee 
all  and  fair  statement  of  the  facts  of  this  case.  It  seems  unjust,  and  if  uujust 
sible,  to  deny  an  apolication  of  so  great  merit.  Senator  Evarts,  Hun.  Hosea 
krker,  of  New  Hampshire,  formerly  member  of  the  House  of  Representatives^ 
tber  gentlemen  of  the  hfghest  character,  who  have  personal  knowledge  in  re- 
o  the  facts  in  this  case,  nave  urged  upon  your  committee  that  this  pension  be 
id.  Mrs.  Putnam  is  now  75  years  of  age  and  suffering  for  the  necessaries  of  life. 
ftirly  within  the  scope  of  previouM  action  of  Congress  to  allow  her  claim,  and 
wmmittee  recommend  the  passage  of  the  bill. 
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SOD,  and  being  left  by  ray  hasband  m  poor  circamstancef),  I  have  stragi^led  on,  boj 
to  be  able  to  complete  my  life  without  assistance  from  the  General  Govennnen 
farther  say  that  the  time  has  come  when  I  am  siitfering  for  the  necessaries  of  life, 
I  ask  the  General  Government,  on  account  of  the  services  and  the  assistance  of 
said  son,  Col.  Haldimand  S.  Putnam,  to  grant  me  such  pension  as  may  seem  ju'tt  a 
the  circumstances. 

ADELINE  M.  PUTNA 

Personally  appeared  the  above-named  Adeline  M.  Putuam  on  this  'i7th  day  of  0 
ber,  1885,  and  made  oath  that  the  above  deposition  by  her  sub'icribml  is  true. 
Before  me. 

H.  W.  PARKER. 
Juntice  of  the  Pet 
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TH  CoiJiORESS,  )   HOUSE  OF  REPBESENTATIVES.     i  Report 
1st  Session.       ]  \  No.  1419. 


HENRY  O.  HILL. 


LA.RCH  30.  1886. — Couiinitted  to  the  CoDimit tee  of  the  Whole  HouseaDd  oideredtobe 

printed. 


Ar.  Haynes,  from  tbc  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  S.  683.] 

r^e   Commiltee  on  Invalid  Pevsiovn,  io  uhom  teas  referred  the  hill  (S. 
€83)  granting  a  pension  to  Henry  0,  Hill,  submit  the  folio  tring  report: 

At  the  early  age  of  seventeen  years  Hill  entered  the  service  as  a  pri- 
vate in  the  Fifteenth  New  Hampshire  Regiment,  served  his  term  of 
nine  months,  and  was  honorably  discharged.  In  April,  1804,  he  again 
entered  the  service  as  a  private  in  Company  13,  First  New  Hampshire 
CJavalry,  and  served  till  the  mnster-out  of  the  regiment  in  July,  J8G5. 
tlis  claim,  based  on  rlieninatism,  was  rejected  on  the  ground  that  the 
«Uleged  disability  existed  prior  to  enlistment.  The  report  of  the  Senate 
i^ommitlee  on  Pensions  says: 

An  examination  of  the  evidence  reveals  no  rational  pjronnds  for  helieviuj?  that  the 
•'beumatisin,  or  the  cause  even  of  the  rhenniutism,  existed  prior  to  enlistment. 

In  the  period  between  his  first  discharge  and  second  enlistment  the 
^aimaiit  was  sick  with  an  attack  of  acute  rheumatism,  as  appears  by* 
the  statement  of  Dr.  Benj.  S.  Warren,  of  Concord,  N.  H.,  who  treated 
tiim.  lyr.  Warren,  as  examiiving  surgeon,  reported  in  1808  that  Hill 
\ras  one-half  incapacitated  on  account  of  rheumatism,  and  that  in  his 
\)e!ief  the  disability  was  aggravated  by  the  service.  He  closed  his  re- 
|K)rt  with  the  information  that  claimant  had  a  severe  attack  of  acute 
Irhenmatism  in  December,  18i  3,  lasting  till  late  in  the  mouth  of  January, 
1864,  upon  which  information  the  claim  was  rejected. 

If  the  two  services  of  the  soldier  between  which  this  attack  oc 
curreil  could  be  treated  as  a  continuous  service,  the  claim  would  be 
clearly  allowable  under  the  pension  laws.  It  is  clear  that  until  the  time 
wrlieii,'  a  mere  boy,  he  eutered  the  Fifteenth  Regiment  he  was  in  no  way 
iflect-etl  with  rheumatism.  Although  a  nine  months  regiment,  its  hard- 
ibips  in  the  Port  Hudson  campai^^n  were  of  unusual  severity.  Return- 
ng  bome  with  the  regiment,  this  claimant  is  prostrated  with  rheumatism, 
the  first  that  is  in  any  way  disclosed  in  the  case,  even  alter  an  exhaust- 
ive investigation  by  two  special  examiners. 

W^itbiu  about  two  months  after  his  rexjovery  he  again  entered  the 
>ervice  in  the  First  New  Hampshire  Cavalry.  This  may  have  been  im- 
;>racleut  in  him,  but  at  time  a  30ung  man's  zeal  to  eidist  was  not  counted 
x>  bis  discredit.  There  can  hanlly  be  a  douht  that  to  his  zeal  he  can 
reo'  largely  trace  his  present  disabilities.  Under  the  extraordinary 
lardsbips  and  exposures  of  the  "  Wilst)n  raid"  he  broke  down. 
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continued,  and  tbat  claimant  was  able  to  do  onlv  light  duty  for  n 
of  the  time  until  his  discharge. 


1 

•  1    ;    ,  ,      .  Hill  is  at  the  present  time  very  much  disabled,  medical  examiuat 

*    '  f,       :  !  showing  eidargement  and  deformity  of  some  of  his  joints  and  a  co 

j  tare  of  the  spine. 

'I  There  can  be  no  question  that  his  present  condition  is  very  larj 

\    ':  if  not  entirely,  due  to  his  military  service;  and  your  ci>mmittee  rw 

mend  that  the  bill  be  amended  by  inserting,  after  the  words  '•  New  Hi 
shire,"  in  the  fifth  line,  the  word  ** Cavalry,"  and  that  as  so  amendeii 
bill  <lo  pass. 


?ONGRKSs,  •   HOUSE  OF  KEPRESENTATIVES.     i  Rkpoht 
:^j(ffion.         i  \  No.  1420. 


SUSAN  OILMAN. 


30.  IS-'^. — Committed  to  the  Comuiitteeof  the  Whole  Honsr  and  ordered  ro  b«k 

priDted.  ■ 


x 


AYNES,  from  the  Coinraittee  ou  Invalid  Pensions,  Hubniitled  the 

following 

REl'ORT: 

[To  accompany  bill  S.  J^ll.] 

Committee  on  Invalid  Pensions,  to  whom  was  referred  Senate  bill 

811,  submit  the  following  report  : 

iiy  K.  Oilman  enlisted  Anjrnat  22,  1862,  as  a  private  in  Oompany 
irelfth  New  Hiunpsbire  iiegiment,  and  was  discharged  Jnne  21^ 
He  was  pensioned  until  his  death,  for  disability  from  wound  re- 
d  in  Hctiou  Jnne  3,  1804,  the  chnracter  of  which  is  indicated  by  the 
uriii^,  from  report  of  an  examining  surgeon : 

ball  entered  the  rijjlit  side  of  right  hip,  pawaing  in  a  direction  nearly  horizontal, 
Mt.iDire  of  abont  8ix  inelies,  and  Htruck  tlie  Hpinal  colnran,  Hcrionaly  and  perma- 
r  injnrinjf  the  npina^  column. 

Iroaii  died  Februnry  22,  1879,  and  the  widow's  claim  was  rejected 
le  ground  that  disease  from  which  soldier  died — pneumonia — was. 
contracted  in  the  ser  vice. 

e  evidence  is  of  the  most  direct  and  conclusive  character  that  sol- 
•x>u  tract  ed  chronic  diarrhea  in  the  service.  The  testimony  of  Oeorge 
utc'liins,  Uiram  C.  Philbrick,  and  Sylvester  D.  Howe,  comrades, 
8  that  in  the  latter  part  of- November,  lSf)2,  Oilman  was  attacked 
chrouic  diarrhea,  and  had  it,  more  or  less,  until  the  battle  of  Chan- 
rsville,  where  he  was  taken  prisoner  and  carried  to  Libby  Prison. 
ra«  pafoled  and  returned  to  the  regiment  some  time  the  following 
^r;  had  chronic  diarrhea  badly  when  he  came  back,  and  ever  after 
daitied  much  about  it.  After  his  discharge  he  was  treated  for 
lie  diarrhea  by  Drs.  Rogers,  Sanborn,  and  Kelley,  all  of  whom  testify 
'^ting  him  often  and  to  the  severity  of  the  disease.  He  had  spoken 
>plying  for  increase  of  pension  on  account  of  this  disability,  but 
8  never  to  have  done  more  than  talk  about  it. 
8  fatal  disease  is  on  record  as  pneumonia;  but  from  the  affidavits 
r8.  Sanborn  and  Kelley,  who  attended  him,  it  appears  that  he  had 
;d  the  crisis  of  the  pneumonia  and  the  lungs  were  clearing  up.  when 
iarrhea,  which  had  not  been  much  under  the  control  of  medicine, 
tLe  form  of  hemorrhage  of  the  bowels,  and  in  a  day  or  two  he  died. 
»r  such  a  strong  line  of  proof  we  feel  fully  warranted  in  assuming 
death  was  attributable  to  the  disease  contracted  in  the  military 
ce. 


I  'i  preveut  bis  being  peusioDed  for  the  woand  until  the  date  of  hi8  d< 

^  It  seems  hardly  just  to  throw  it  in  the  face  of  the  widow,  now, 

I    I  I  ,  ground  for  rejecting  a  claim  otherwise  weil  established. 

i    '  'I     ^         I  Tour  committee  report  the  bili  back  to  the  House  with  a  recomme 

tion  that  it  do  pass. 
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DoiY6B£SS,  (   HOUSE  OF  REPRESENTATIVES,    i  Report 
Sessian.       §  \  No.  1421. 


WILLIAM  BLANCHARD. 


to,  18^. — Comiuitted  to  the  Committee  of  the  Whole  Houm  and  ordered  to 

be  printed. 


YNES,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  1363.] 

mfnittee  an  Invalid  Pensions^  to  whom  was  referred  the  hill  {IS.  1363) 
ing  a  pension  to  William  Blanchard,  submit  the  following  report: 

claimant,  Wtlliam  Blanchard,  a  corporal  in  Company  I),  Sixth 
►Dt  Volunteers,  was  granted  a  pension,  certificate  No.  17921,  from 
24,  1863,  at  $8  a  month.  He  was  last  paid  to  include  September 
k,  at  the  Concord,  N.  H.,  agency,  and  his  pension  remaining  un- 
td  thereafter,  his  name  was  drop|>ed  from  the  rolls. 
t^he  24th  day  of  June,  1880,  he  made  declaration  for  restoration  to 
^lls,  which  was  refused  on  the  ground  that  the  disability  had 
I.  Subsequently,  February  20,  1884,  the  Keene,  N.  H.,  board 
mended  his  restoration,  and  May  6,  1885,  the  Fitchburg  board 
him  one-half  total  for  chronic  diarrhea,  and  one-fourth  total  for 
and  fever,  but  the  Pension  Office  still  refused  to  restore  his  name 
at  medical  evidence  showing  the  continuance  of  chronic  diarrhea, 
lich  he  was  originally  pensioned,  from  the  time  he  was  dropped 
present    This  he  is  unable  to  do. 

alleges  that  his  failure  to  claim  his  pension  was  occasioned  by  his 
ce  at  sea  and  ignorance  of  .the  law  requiring  vouchers,  and  seems 
'e  been  impell^  to  apply  for  a  restoration  by  the  results  of  an  ac- 
which  destroyed  the  sight  of  both  eyes,  and  so  left  him  helpless 
world. 

(  bill  simply  places  his  name  upon  the  pension -rolls,  carrying  no 
HgePj  and  your  committee  recommend  its  passage. 
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PH  CoxoBBSS,  \  HOUSE  OF  EEPBESENTATIVB8.     i  Ebpoet 
Ut  Session.       |  (No.  1422. 


FLORENCE  MURRAY. 


ICH  90,  1886. — Committed  to  the  Committee  of  the  Whole  Hduse  and  ordered  to 

be  printed. 


Hatkss,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  197.] 

Committee  on  Invalid  Pensions,  to  which  was  referred  the  hill  (8,197) 
increase  the  pension  of  Florence  Murray,  submits  the  follotcing  re- 
>rt: 

his  committee  adopts  the  reportof  the  Senate  Committee  on  Pensions, 
ch  is  appended  hereto,  and  recommends  the  passage  of  the  bill. 


le  claimant  is  the  widow  of  Alexander  Murray,  late  rear  admiral  of  the  United 
e«  Navy,  who  died  in  the  service  November  10,  1884.  The  widow  made  applica- 
for  a  pension  at  the  Department,  and  was  placed  on  the  pension-roll  January  8, 
y  at  the  rate  of  $30  per  month,  Certiticate  No.  3245.  An  abstract  of  the  naval  rec- 
of  this  distinguished  officer  has  been  furnished  the  committee,  and  is  as  follows  : 

\l  record  of  Rear'Admiral  Alexander  Murray^  United  States  Navy^  deceased.     Ctym- 

pilsdfrom  official  sources. 

Bom  in  Pennsylvania;  appointed  from  Pennsylvania  Augnst  2*2,  1835 ;  attached  to 
West  India  sooadron,  1836-38 ;  while  in  the  West  Indies,  sailed  in  the  Warren, 
npos.  Constellation,  St.  Louis,  and  Vandalia :  coast  of  Florida,  Seminole  war, 
-'41  ;  sailed  in  steamer  Poinsett,  cutter  Van  Buren,  and  served  on  the  land  in 
Diand  of  open  boats  ;  promoted  to  passed*  midshipman  in  1841 ;  coast  of  Florida, 
inole  war,  1881-42;  Pacific  squadron  1843-'45,  in  schooner  Shark,  frigate  United 
es,  aod  sloop  of  war  Levant;  Gulf  of  Mexico  1846,  steamer  Vixeu,  capture  of  Al- 
kdo,  Tobasco,  Tnspan,  Vera  Cruz,  and  Tampico  ;  slightly  wounded  at  Alvarado  ; 
missioned  as  lieutenant  August  12,  1847.  On  razee  Independence,  Mediterra- 
I  sqaadron,  1849-^51 ;  commanding  United  States  steamer  Fulton,  West  Indies, 
1-President  King  on  board,  1852;  receiving  ship  at  Norfolk  1853;  commanding 
mer  Bibb,  Coast  Survey,  1857-59  ;  United  States  ship  Cumberland,  home  sqnad- 
1^9  ;  commanding  United  States  steamer  Pocahontas  1860-'61 ;  detached  at  Nor- 
,  Va.,  and  at  the  tiring  on  Fort  Sumter  rejoined  the  United  States  ship  Cum- 
ftiid  without  orders ;  burning  of  navy-yard ;  commanding  steamer  Louisiana, 
tb  Atlantic  blockading  squadron,  1861-62;  repulse  of  rebel  steamer  Yorktown,  oft 
port  News^  September,  1861;  battle  of  Roanoke  Island,  February  8,  1862;  battle 
ew  Berne,  N.  C,  February  14,1862;  battle  of  Elizabeth  River  with  the  fort  and 
ch's  fleet;  February  10, 18(52,  engagement  with  Wise's  division  ;  battle  of  Wintoo, 
.,  1862;  commanded  naval  forces  at  the  repulse  of  rebels  under  Hill  from  New 
le,  N.  C,  February  14, 1862;  commanded  a  naval  and  military  expedition  up  the 
z  River  and  Pamunkey  River,  which  was  entirely  successful,  destroying  twenty- 


2  FLORENCE   MUBBAT. 

« 

Beven  Teasels,  two  large  steamers  amoDs  the  number,  ajiproachinff  to  within  1! 
of  Richmond,  in  the  month  of  May,  18^.  This  expedition  waA  afloat,  and  the 
in  Bight  nearly  all  the  time ;  commissioned  as  commander  Joly  16, 18^ :  speeii 
in  sonnds  of  North  Carolina,  1863 ;  navy-yard,  Portsmouth,  N.  H.,  1864~'65 :  oob 
ing  special  sqnadron  to  Rnssia,  1866-^67  ;  commissioned  aa  captain  JnlyS6 
navy-yard,  Philadelphia,  1868-'70 ;  commissioned  as  commodore  Jane  19,  1871 ; 
her  Light-Honse  Board  1873-76  ;  commissioned  as  rear-admiral  April  26,  1876 
manding  Pacific  squadron,  1876-^8. 

It  is  l^lieved  that  the  cooimittee  have  uniformly  recommended  favorably  tl 
sage  of  bill  providing  for  the  increase  asked  in  this  case  for  the  widows  d 
admirals,  and  they  therefore  report  back  this  bill  and  recommend  that  it  do  pi 


CoNGBBSS, )   HOUSE  OF  REPRESENTATIVES,     i  Report 
8e$sian.       S  \  No.  1423. 


SARAH  HAGUE. 


to,  1886. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered  to 

be  printed. 


»BRiL.L.,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1127.1 

nnfnittee  an  Invalid  Pensions^  to  wham  was  referred  the  bill  {8. 
\  to  amend  and  correct  the  act  approved  March  3, 1885,  granting  a 
ion  to  Sarah  HaguCy  submit  the  following  report : 

11  granting  a  pension  to  this  claimant  passed  both  houses  during 
ond  session  of  the  Forty-eighth  Oongross,  and  was  approved  by 
dsident.  An  error  was  made  in  the  name  of  the  soldier,  it  being 
n  the  act  as  M.  0.,  when  it  should  have  been  William.  The  ob- 
this  bill  is  simply  to  correct  this  error. 
r  committee  recommend  the  passage  Qf  the  bill. 
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D  Congress,  \  HOUSE  OF  REPRESENTATIVES.     (  Report 
8t  Session.       f  }  No.  1424. 


THOMAS  B.  EAST. 


March  30, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


ifOBRiLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

TTo  accompany  biU  H.  R.  6148.] 

knnmittee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  {H.  R, 
8)  granting  an  increase  of  pension  to  Thomas  B,  East,  submit  thefol- 
ing  report : 

8  bill  asks  that  the  pension  of  Thomas  B.  East,  late  first  lieu- 
t.  Company  F,  Eighth  Missouri  Cavalry,  be  increased  from  amount 
>aid  him  as  a  corporal  to  that  paid  first  lieutenants.  The  papers 
i  c^se  show  that  he  claims  to  have  received  his  disability  in  May, 
while  serving  as  a  corporal.  In  March,  1865,  he  was  promoted  to 
Heatenant.  No  reasons  are  given  why  an  exception  should  be 
I  in  this  case  to  the  general  law  which  governs  all  such  cases. 
ar  committee  would  therefore  report  adversely  and  ask  that  the 
e  on  the  table. 
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49th  Congress,  \   HOUSE  OF  KEPKESENTATIVES.    i  Kkport 
Ut  Session.        J  }  No.  1425. 


DANIEL  W.  BOUT  WELL. 


March  30,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


[r.  Morrill,  from  the  Committee  on  Invalid  Pensious,  submitted  tlie 

following 


'H 


REPORT: 

[To  accompanj^  bill  H.  U.  678.  J 

ie  Ciytnmittee  on  Invalid  Pensions,  to  whom  tca^  referred  the  hill  (H,  R. 
678)  granting  a  pension  to  Daniel  W,  Boutwell,  submit  the  following  re- 
part^ 

Claimant  served  in  Company  A,  Fifth  Kansas  Cavalry,  from  July  15, 
61,  to  August  11^  1804.  He  tiled  application  for  pension  June  30, 
80,  wbicL  is  still  pending  in  the  Department.  The  two  last  exami- 
,tioiis  by  the  examining  surgeons  report  no  present  disability.  The 
idence  of  origfli  seems  good.  If  he  can  establish  his  claim  in  the 
?partiiient  he  will  be  entitled  to  a  pension  until  his  disability  ceased. 
The  passage  of  the  bill  would  not  benefit  him,  as  he  would  simply  be 
ace<l  on  the  pension  roll  and  would  receive  no  pension,  as  it  seems  that 
e  disability  does  not  now  exist. 
Your  committee  report  adversely,  and  askthat  the  bill  lie  on  the  table. 
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TH  Congress,  {    UOUSK  OF  REPRESENTATIVES,    i  Report 
Ut  Se$8wn.       ]  \  No.  1426 


OEOBGE  Y.  MILLBB. 


Mabcb  30,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


3f ORBILX,  from  the  Oommittee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.60SS.] 

Committee  an  Invalid  Pen9ian8j  to  whom  teas  referred  the  bill  (H.  B. 
1122)  granting  an  increase  of  pension  to  Oeorge  Y.  Miller j  submit  the 
^Hotting  report : 

he  claimant,  late  a  member  of  Company  E,  Forty-third  Ohio  Volan- 
•Bj  is  now  receiving  a  pension  of  $50  per  month  for  rheumatism. 
B  is  the  highest  rate  allowed  by  law  for  a  disability  of  this  charao- 

and  is  only  allowed  when  the  person  is  entirely  helpless  and  re- 
res  the  constant  aid  and  attention  of  another  person.    The  report  of 

examining  board,  April  9, 1884,  under  which  his  pension  was  in- 
ised  to  $50,  says :  *'He  can  walk  around  pretty  well."  No  examina- 
i  has  since  been  had,  and  no  evidence  has  been  submitted  since  that 
ort. 

t  is  evident  that  claimant  is  drawing  all  he  is  entitled  to,  and  your 
imittee  therefore  report  adversely,  and  ask  that  the  bill  lie  on  the 
le 
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TH  Ck>KaBB8S,  •    HOUSE  OF  KBPRESENTATIVES.    i  Eeport 
1st  Session.       |  )  No.  1427. 


SARAH  M.  CRONK. 


March  :<<),  188B. — Laid  on  the  table  and  ordered  to  be  printed. 


Ir.  MoRRiL.L.f  from  the  Committee  ou  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6139.] 

rke  Comtnittee  ofi  Invalid  Pensions,  to  tchom  was  referred  the  bill  (H,  R. 
6139)  granting  a  pension  to  Sarah  M.  Gronk,  submit  the  folloucing  re- 
port: 

From  the  meager  evidence  submitted  in  this  case,  and  from  the  report 
Btf  the  Quartermaster-General,  your  committee  find  that  William  F. 
Brook,  the  husband  of  claimant,  was  a  civilian  teamster,  employed  by 
^pt.  J.  H.  McKay,  and  aied  at  Saint  Louis,  Mo.,  of  quick  consumption, 
September  9, 1863. 

There  seems  to  be  no  good  reason  why  claimant  should  be  placed  on 
pie  pension-roll,  and  your  committee  therefore  report  adversely,  and 
i|8k  that  the  bill  lie  on  the  table. 
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CoNOitESS,  \   HOUSE  OF  REPRESENTATIVES,    i  Report 
Session.       f  \  No.  1428. 


JOSHUA  H.  GRAVES. 


March  30,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


fOKBiLL,  irom  the  Committee   od  Invalid  Peiisions,  submitted 

tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  6140.] 

■ommitUe  on  Invalid  Pensions^  to  tchom  teas  referred  the  bill  (H.  B, 
0)  granting  a  pension  to  Joshua  H.  Graves j  submit  the  foUowing 
yrt: 

\  find  that  claimant,  late  a  private  in  Company  C,  Twelfth  Penn- 
nia  Be6erve8.  received  a  wound  in  the  foot,  for  which  he  was  placed 
e  pension-roll  December  7, 1864.  This  bill  asks  that  he  be  now 
d  upon  the  pension-roll.  As  he  is  now  receiving  the  pension  to 
ti  he  seems  entitled  the  passage  of  this  bill  would  confer  no  benefits 
the  claimant,  and  would  be  therefore  useless.  There  is  nothing  to 
that  he  is  not  now  receiving  all  the  pension  to  which  he  is  prop- 
3D  titled. 

or  committee  therefore  report  adversely,  and  ask  that  the  bill  lie 
e  table. 
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9ra  Goi^aRESS,  ^  HOUSE  OF  REPRBSMNTATIVES.     i  Report 
l«t  Session.       )  \  No.  1429. 


GEORGE  ANNA  LIPPE. 


[arch  30,  18H6. — Coinmittod  to  the  Committee  of  the  Whole   House  and  ordered  to 

be  printed. 


lir.  W.  W.  Ellsberry,  from  the  Committee  ou  Invalid  Pensioos,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  6331.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  the  bill  (R,  R. 
6331)  granting  a  pension  to  George  Anna  Lippe^  submit  the  following 
report : 

The  claimant,  George  Anna  Lippe,is  the  widow  of  ConstantineLippe, 
oiptaiu  Company  A,  One  hundred  and  eighty-eighth  Regiment  Penn- 
sylvania Volunteers,  who  was  honorably  discharged  from  the  service  of 
the  United  States  November  4,  1864,  on  account  of  disability  from  gun- 
shot wound  of  the  left  leg  at  the  battle  of  Cold  Harbor,  Virginia,  June  3, 
1864.    The  said  Constantine  Lippe  <1ied  January  1,  1885,  being  at  the 
time  of  his  death  a  pensioner.    The  said  widow,  George  Anna  Lippe, 
filed  an  application  for  pension  January  12H,  1885,  and  it  was  rejected 
^  April  30, 1885,  "on  the  ground  that  the  soldier's  fatal  pneumonia  is  not 
^  accepted  as  being  a  result  of  the  gunshot  wound  of  left  leg  for  which 
"  he  was  pensioned." 

Your  committee  has  had  occasion  frequentl^^  to  observe  it  is  olten  a 
matter  of  extreme  difficulty  to  trace  the  consequences  of  a  wound  or 
disability  through  many  years  of  suffering  until  it  results  finally  in 
death;  but  in  the  case  under  consideration  we  think  the  evidence  .sub- 
mitted is  clear  and  convincing  that  Captain  Lippe's  death  is  attributa- 
ble to  his  said  wound. 

Examining  Surgeon  V.  V.  Elting,  December  4,  1869,  who  first  exam- 
ined Captain  Lippe  for  a  pension,  describes  the  applicant's  condition  as 
follows,  viz: 

Upon  a  careful  examiDatioD  of  the  said  Constantine  Lippe,  I  find  that  the  left  tibia 
liaa  been  fractured,  and  a  portion  of  the  bone  absent  at  the  junction  of  the  upper  and 
middle  third;  the  fracture  is  united,  but  not  in  proper  position,  being  over  one-half  an 
ineh  to  one  side.  Ti  e  whole  middle  third  is  flattened,  very  much  enlarged,  and  tender; 
at  the  place  of  wound  a  piece  of  dead  bone  appears  to  be  working  out.  I  find  also 
»  loM  of  substance  of  the  gastrocnemius  and  soleus  muscles ;  they  are  attached  to  each 
other  and  to  the  bone  opposite  the  fracture.  The  fibula  also  ha»  been  fractured,  the 
npper  fragment  lapping  over  the  lower  externally  about  li  inches.  Finally,  I  find  the 
leg  shortened  about  li  inches. 

Dr.  Eltius  made  another  examination  of  Captain  Lippe,  September 
6,  1873,  and  certifies  as  to  his  wound,  viz: 

Upon  carefully  examining  the  said  Constantine  Lippe,  I  find  that  he  has  received 
a  woand  from  a  piece  of  shell  in  the  upper  third  of  the  left  leg,  by  which  both  bones 
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pieces  01  ooue  uave  worKeu  out  oi  rue  leg,  aua  luat  oiuer  pieo 
working  their  way  to  the  surface. 

Dr.  Edward  Bayard,  one  of  the  most  emiuent  ph^'siciaus  oi 
York,  who  was  the  decedent's  physician,  and  attended  him  at  th< 
of  his  death,  under  oath  states: 

I  have  been  in  practice  for  forty  yeai-s  last  past.  I  knew  tlie  late  Const 
Lippe,  M.  D.,  for  about  twenty  years  before  bis  decease.  I  frequently  attend 
in  attacks  of  illness,  and  knew  of  the  wound  received  by  hioi  on  his  left  leg, 
the  knee,  in  the  battle  of  Cold  Harbor,  in  1864.  It  constantly  pain^  and  ir 
him.  He  felt  in  it  all  the  changes  of  the  weather,  and  suffered  even  from  slight 
ness.  I  attended  him  at  his  last  illness,  in  December,  1684.  He  was  takei 
pneumonia,  though  not  in  a  severe  form,  but  his  constitution  was  so  weakens 
drained  by  said  wound,  that  although  I  considered  him  convalescent  from  i 
ease,  yet  he  had  not  strength  to  rally  from  the  attack.  He  died  on  the  Ist 
January,  1885,  and  I  attribute  his  death  to  the  exhau%tion  of  his  vitality  by  sa 
rible  wound. 

Dr.  Edmund  Carleton,  another  physician  of  eminence  in  New 
who  dissected  the  wounded  leg  on  January  1,  1885,  after  the  des 
Captain  Lippe,  under  oath  certifies,  viz : 

I  am  a  regular  practicing  physician  and  have  been  doing  business  as  sach 
city  of  New  York  for  npwardn  of  fourteen  years  laat  past.  I  was  acquaints 
Constantiue  Lippe,  M.  £).,  the  deceased  soldier,  for  the  last  ten  years  before  bis* 
He  frequently  suffered  great  pain  from  his  left  leg.  I  examined  it  annniherof 
during  his  lifetime.  He  exhibited  several  pieces  of  bone  which  had  worked 
it  from  time  to  time.  He  died  on  the  1st  day  of  January,  1885,  and  I  dissect) 
leg  on  the  same  day  and  found  a  most  extraoixlinarv  specimen,  namely,  the  ski 
adherent  to  a  large  part  of  the  shaft  of  the  tibia ;  about  two  inches  ot  said  shft 
apparently  been  lost  and  replaced  by  a  large  bony  mass  of  irregular  shape,  vhn 
tended  to  the  fibula,  which  had  suffered  simple  fracture,  and  displacement  I 
fragments  overlapping  each  other,  and  the  bony  mass  above  referred  to  w; 
tached  to  each  fragment  of  said  fibula,  thus  maiutaining  the  false  posiiion  ( 
bone.  In  my  profe8.sional  opinion  the  health  of  deceased  was  i>ermanently  im] 
by  reason  of  said  wound  and  his  constitution  greatly  weakened  and  drained  tbei 

Dr.  K.  H.  Eiddell,  of  New  York,  in  his  sworn  statement,  decla 

That  he  was  personally  acquainted  with  the  late  Constantine  Lippe,  M.  I 
ceased,  for  a  period  of  about  twenty  years,  seeing  him  almost  daily  during  a  g 
part  of  that  time ;  that  to  his  ktowledge  the  said  Lippe  suffered  severely  atfre 
intervals  from  his  wounded  leg  ;  that  this  deponent  has  frequently  seen  pieces  (^ 
discharged  from  the  wound;  that  at  such  times  said  Lippe  was  incapacitate< 


GEORGE   ANNE   LIPPE.  6 

d  and  eighty-eighth  PenDsylvauia  Volunteer  Regiment;  that  finally  in 
is  wounded  leg  healed,  and  he  was  then  enabled  to  resume  his  profession 
an .  Ever  since  then  he  was  subject  to  very  painful  neuralgia  pains  in 
)tumiug  periodically  and  interfering  then  with  his  professional  duties; 
ered  on  tne  last  day  of  1884,  while  apparently  recovering  from  an  indis- 
Ith  this  periodical  attack  of  pain  and  did  survive  the  Ist' of  January,  1^85^ 
ours.  The  diseased  tibia  and  fibula  is  in  possession  of  E.  Carleton,  M.  D» 
itb  street,  New  York.  It  is  my  conviction  as  a  physician  that  said  Con- 
ppe  would  have  readily  recovered  from  his  indisposition  had  he  not  been- 
ith  this  periodically  returning  neuralgia  in  the  wounded  limb.  I  am  not 
lirectly  or  indirectly  in  the  petition  for  a  pension  to  the  widow  of  the  late 
e  Li  ppe. 

!ary  Sedley  Smith,  of  New  York^  who  wa«  present  at  the  last 
Captain  Lippe,  Id  a  sworn  statement  filed  with  the  papers  in 
says  that  the  wonnded  leg  was  black  and  blue ;  that  Captain 
lied  her.  attention  to  it,  saying  that  he  always  said  it  would 
I  death. 

Moore,  the  house  servant  for  more  than  two  years  to  the  lata 
ine  Li  ppe,  under  oath,  says : 

I  said  Lippe  sufi^ered  a  great  deal  from  a  wound  in  the  leg,  and  at  a  period 
very  three  weeks  his  suffertngs  would  be  so  intense  as  to  render  it  almost 
for  him  to  walk  ;  that  on  the  Monday  previous  to  his  death,  deponent  hav- 
ailed  into  his  room,  found  him  suffering  from  severe  pains  in  the  leg,  which 
red  by  a  violent  illness  in  the  evening.  Being  called  shortly  before  hia 
[lb  the  said  Lippe  while  he  was  in  convulsions,  deponent  saw  a  large  blue 
i  the  size  of  one's  hand  and  resembling  a  bad  bruise,  which  extended  all 
I  wound.    The  said  Lippe  never  rallied  trom  that  convulsion. 

E.  Sewell,  foriperly  of  Company  G,  Twenty-seventh  New  York 
;rs,  under  oath,  states  that  he  was  several  times  at  Dr.  Lippe'ft 
New  York,  in  October  and  November,  1884. 

those  occasions  Dr.  Lippe  mentioned  to  me  the  great  sufierin^  occasioned 
inds,  and  gave  strong  indications  of  severe  pain,  that  taxed  his  endurance 
ost. 

affidavits,  in  corroboration  of  the  statements  herein  given  of 
Lippe's  suffering  and  the  nature  of  his  wounds  are  filed  with 
rs  of  claimant  and  have  been  examined  by  your  committee,  but 
facts  herein  presented  we  are  convinced  that  Captain  Lipptfa 
18  the  result  of  his  said  wound,  and  your  committee  recommend 
bill  do  pass. 

committee  have  seldom  considered  or  reported  a  case  more 
n  every  respect  than  the  one  under  consideration, 
iaimant  before  her  marriage  with  Captain  Lippe  was  Miss 
Inna  Hood,  of  Washington,  D.  C,  and  during  the  war  she  was 
Qt  visitor  to  the  wounded  and  sick  soldiers  at  the  different 
)  in  and  around  Washington. 

Bars  she  constantly  nursed  and  attended  to  the  maimed  and 
the  lonesome  and  dying  soldiers,  and  much  of  her  own  scanty 
as  spent  in  furnishing  delicacies  for  the  sufferers  in  the  hospital* 
igh  a  cripple  then,  as  she  is  now,  and  at  times  suffering  great 
consequence  thereof,  none  of  our  volunteer  nurses  rendered 
:hful,  heroic,  and  noble  services.  She  is  now  in  needy  circnm- 
All  of  these  facts  areclearly  shown  by  abundant  testimony  filed 
petition  to  Congress. 
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19th  Conobess,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
1st   Ses&i&n.       ]  '  t  ^o.  1430. 


ANNA  W.  OSBORNE. 


kl^RCH  30,  18?^. —  Coiuuiitted  to  the  Conimiitee  of'  the  Whole  House  ami  ordered  to 

be  printed. 


Ilr.    BuoHANAN,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  jiccompaiiy  bill  H.  R.  2790.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {11.  R,  2790)  for 

the  relief  of  Anna  W,  Osborne^  beg  leave  to  report: 

The  evidence  produced  before  the  committee  establishes  clearly  the 
following  facts : 

John  W.  Osborne,  the  husband  of  claimant,  was  a  hospital  steward 
in  the  United  States  Array,  on  duty  at  the  post  hospital  at  Fort  Ripley, 
Minnesota.  His  wife  and  family ,  with  their  furniture  and  apparel,  &c., 
occupied  quarters  in  the  building.  On  the  night  of  July  21,  1870,  the 
hospital  building  caught  fire.  Mr.  Osborne,  neglecting  his  own  property, 
at  once  set  about  rescuing  the  patients  in  the  hospital.  In  this  he  suc- 
ceeded. He  also  saved  all  that  was  )K)8sible  of  the  hospital  stores. 
While  80  engaged  his  own  quarters,  with  the  furniture  and  the  apparel  of 

4  his  fomily,  were  destroyed.  The  value  of  this  furniture  and  apparel  thus 
destroyed  was  more  than  the  amount  named  in  the  bill.     Mr.  Osborne 

^  was  shortly  afterward  killed.  His  widow  and  two  minor  children  sur- 
vive, in  neeily  circumstances.  The  widow  was  the  owner  of  considerable 
of  this  property,  and  she  is  supporting  the  minor  children,  and  the  pay- 
ment, if  any  is  ma<le,  should  be  made  to  her. 

This  is  not  a  case  where  the  Government  is  asked  simply  to  pay  for 
property  of  an  employd.  The  Government  does  not  undertake  to  in- 
sure the  property  of  its  employes.  But  in  this  case  it  appears  that  this 
employ^,  instead  of  taking  any  steps  to  save  his  own  property,  devoted 
the  whole  of  his  energies  to  rescuing  the  sick  and  to  saving  Government 
stores.  Ue  could  not  save  both,  and  so,  faithful  to  his  trust,  abandoned 
his  own.  Such  conduct  was  commendable.  It  certainly  should  not  be 
puu].shed.  The  lives  saved  were  beyond  price.  The  property  saved — 
hospital  stores — was  of  a  kind  needed  for  immediate  use  by  the  sick. 
Your  committee  recommend  the  passage  of  the  bill. 
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19th  Conqbess,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
Ut  Session.      f  }  No.  1431. 


OT^TNJBRS,  OFFICERS,  AND  CREW  OF  THE  BRITISH  BARK 

CHANCE. 


30,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Oallingeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7477.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  1093) /or 
the  relief  of  the  owners,  officers,  and  crew  of  the  British  bark  Chance^ 
having  had  the  same  under  consideration,  respectfully  report : 

Similar  bills  were  before  the  Committee  on  Foreign  Affairs  of  the 
Porty-sixth  and  Forty-seventh  Congresses,  and  favorable  reports  were 
made  in  both  instances,  but  in  neither  case  was  the  bjll  reached  on 
the  Calendar.    The  facts  in  the  case  are  as  follows : 

The  British  whaling  bark  Chance,  owned  at  Sydney,  New  South 
Wales,  sailed  from  that  port  in  the  spring  of  1871,  bound  upon  a 
^whaling  voyage  in  the  Arctic  Ocean.  Besides  the  captain,  chief  officer, 
#and  four  mates,  she  liad  a  crew  of  28  men.  Her  owners  had  fitted  h^r 
^<mt  compietelv  for  the  voyage,  at  a  cost,  at  Sydney,  in  March,  1871,  of 
|X3,200,  or  $16,000.  This  outlay  included  £434  advance,  though  the 
|efficers  and  crew  depended  for  their  wages  upon  the  "  lay,''  or  their 
ishare  of  the  oil  and  bone  taken.  To  quote  the  language  adopted  by  the 
.United  States  counsel  in  the  argument  against  Great  Britain  at  Geneva: 

I  The  masters,  officers,  and  crews  of  whale-ships  are  not  paid  by  monthly  wages,  as 
I  in  the  merchant-marine,  but  by  ^Mays  ^'  or  shares  in  the  oil  and  bone  taken.  Their 
J  proportion  of  the  catchingn  amounts  to  a  percentage  varying  from  30  to  40  per  cent. 
|of  the  whole  cargo.  These  men  encounter  the  dangers  and  toils  of  this  peculiarly 
[bazardons  business,  and  their  remuneration  for  the  support  of  themselves  and  fami- 
I  lies  is  dependent  upon  the  catch  of  whales  during  the  short  season  of  summer.  •  •  • 
;  This  business,  when  undisturbed  by  violence,  is  sure  of  a  return.  As  certain  as  the 
harv()st  to  the  farmer  is  the  catch  of  the  oil  to  the  whaleman.  The  average  catch  of 
whales  is  well  known  and  understood  by  the  merchant  and  seaman.  (Ill  Geneva 
[Arbitration,  p.  254.) 

The  Chance  was  on  the  whaling-grounds  about  10  miles  north  of 
^Blossom  Shoals  early  in  September,  1871.  Whales  were  plenty,  and  in 
^the  usual  course  of  events  she  would  have  had  a  prosperous  venture. 
I^he  season  upon  these  grounds  is  short,  extending  from  about  the  1st 
of  September  to  the  middle  of  October.  News  came  that  the  American 
whaling  fleet  of  some  30  vessels  had  met  with  disaster,  being  caught 
^aboct  60  miles. farther  north  and  embargoed  by  the  ice.    The  informa- 
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Icy  Cape,  leaving  only  a  narrow  belt  of  water  from  one-quarter  to  one-iialf 
width,  extending  from  Point  Helcber  to  south  of  Icy  Cape.  In  sounding  oat  tl 
nel  we  find  from  VVainwright  Inlet  to  about  five  miles  eaMt-northe;Ut  froin  I 
the  water  in  no  place  of  suflicient  de))th  to  float  our  lightest-draught  vesaeJ 
clean  hold,  in  many  places  not  more  than  3  feet. 

Before  knowing  your  vessels  were  in  sight  of  Icy  Cape  we  lightered  the  brig 
to  her  last  draught,  also  brig  Victoria,  hoping  we  should  be  able  to  get  on«* 
into  clear  water  to  search  for  some  other  vessel  to  come  to  onr  aid  in  saving 
our  crews.     Both  vessels  now  lie  stranded  off  Wainwright  Inlet. 

That  was  our  last  hope,  until  your  vessels  were  discovered  by  one  of  onr  boi 
ditions.  >Counting  the  crews  of  the  four  wrecked  ships,  we  number  some  twei 
dred  souls,  with  not  more  than  three  months'  provisions  and  fuel;  no  clotbin 
ble  for  winter  wear.  An  attempt  to  pass  the  winter  here  Would  be  snicidi 
more  than  two  hundred  out  of  the  twelve  would  survive  to  tell  the  suffering 
others. 

Lookin^^  our  deplorable  situation  squarely  in  the  face,  we  feel  convinced 
save  the  lives  of  our  crews  a  speedy  abandonment  of  our  ships  is  neciMnary.  A 
of  wind  to  the  north  for  twenty-four  hours  would  cause  the  young  ice  to  i 
stout  as  to  effectually  close  up  the  narrow  passage  and  cut  off  our  retreat  by  1 

We  realize  your  peculiar  situ^ition  as  to  duty,  and  the  bright  prospects  j< 
for  a  good  catch  in  oil  and  bone  before  the  season  expires ;  and  now  cAil  ou  ; 
the  voice  of  humanity,  to  abandon  your  whaling,  sacrifice  your  personal  int« 
well  as  that  of  your  owners,  and  put  yourselves  m  condition  to  receive  on  hot 
selves  and  crews  for  transit  to  some  civilized  port,  feeling  assured  that  oiir( 
ment,  so  jealous  of  its  philanthropy,  will  make  ample  compensation  for  all  ytni 
We  jshall  commence  sending  the  siCk  and  some  provisions  to-morrow.  With 
boat  and  near  70  miles  for  the  men  to  pull,  we  shall  not  be  able  to  send  mo* 
visions. 

Feeling  confident  that  you  will  not  abandon  us,  we  are,  respectfully,  yoan, 

HENRY'  PEASE,  J 
With  thirty-one  other  ma 

Obedient  to  the  call  of  humanity,  the  master  of  the  Chance  at 
gave  up  his  voyage  and  prepared  to  receive  these  shipwrecked  m 
board.  On  the  15th  September  ihe  Chance,  crowded  with  men, 
for  Honohilu,  where  she  arrived  safely  on  the  29th  October  folio 
She  had  rescued  from  impending  destruction  96  of  our  America 
men,  six  of  the  vessels  they  represented  hailing  from  New  Bedfor 
one  from  Martha's  Vineyard. 

The  ship's  agent  at  Honolulu  (it  seems  without  the  si>ecial  auti 
or  sanction  of  the  owners)  made  up  an  account,  which  was  app 
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the  act  of  2.Sth  February,  1811,  for  the  relief  of  destitute  seamen  (2 
kt.,  651),  the  language  of  wliich  is  as  follows: 

D  all  canes  where  distressed  mariners  and  seamen  of  the  United  States  have  been 
nsported  from  foreij^n  ports  where  there  was  no  consul,  vice-consnl,  commercial 
»nt,  or  vice  commercial  agent  of  the  United  States,  to  ports  of  the  United  States, 
d  in  all  cases  where  they  shall  hereafter  be  so  transported,  there  shall  be  allowed 
the  manter  or  owner  of  each  vessel  in  which  they  shall  or  may  have  been  trans- 
rted  duch  reasonable  compensation,  in  addition  to  the  allowance  now  fixed  by  law, 
shall  be  deemed  equitable  by  the  Comptroller  of  the  Treasury. 

Your  consmittee  are  of  opinion  that  existing  statutes  for  the  relief  of 
Kstitute  American  seamen  in  foreign  ports  do  not  apply  to  a  case  of  this 
Etraordinary  character.  They  have  regard  to  the  constantly-recurring 
Dcideut  of  sailors  being  in  a  foreign  port  where  an  American  ship  hap- 
ens  to  be  lying,  bound  sooner  or  later  to  return  home,  and  where  she 
an  take  a  few  extra  men  on  board  without  trouble,  and  without  in  the 
^ast  deviating  from  her  intended  voyage.  Here  the  voyage  was  at  an 
Dstant  abandoned,  the  ship  crowded  with  passengers  and  forced  to  go 
Mick  the  route  she  had  come,  regardless  of  the  profitable  venture  that 
ay  close  at  hand.  While  in  the  former  case  $35  per  man  for  transpor- 
lation  and  provisions  furnished  might  be  ample,  it  is  to  be  viewed  here 
M  representing  nothing  else  than  such  partial  relief  as  the  executive 
DflBcers  of  the  Government  felt  could  be  extended  under  a  somewhat 
Btraiiied  construction  of  existing  law. 

Th«  managing  owners  of  the  Chance  at  Sydney  promptly  addressed  a 
Bommunication  to  our  Government  through  our  consul  at  that  port  by 
feUer  of  15th  February,  1872,  representing  that  the  voyage  was  wholly 
l^ken  up,  and  asking:  that  thit^  Government  grant  relief  for  the  loss  thus 
Scarred.  Secretary  Fish  replied  to  the  United  States  consul  that  the 
faim  should  properly  be  presented  by  the  British  minister  at  Washing- 
oo.  It  does  not  appear  whether  or  not  the  owners  were  promptly 
Pprised  of  this  reply ;  but  some  delay  ensued,  until  the  Government  of 
reat  Britain,  in  February,  1877,  addressed  Secretary  Fish,  asking  a 
•vorable  consideration  of  the  claim  made  by  the  owners  for  indemuifi- 
Ltion. 

Without  quoting  the  correspondence  between  the  two  Governments, 
is  enough  to  say  that  the  United  States  assumed  the  position  that  so 
r  as  the  claim  was  measured  by  indirect  damages  and  expected  profit, 
eould  not  form  the  basis  for  the  adjustment  of  any  demand.  Secre- 
cy Bvarts  continues : 

I  am  prepared  to  admit  at  once  the  justness  of  the  observation  that  rules  of  strict 
tistriiction  ordinarily  applied  to  the  determination  of  snch  questions  may  well  be 
Qdified  in  considering  a  demand  growing  out  of  praiseworthy  and  generous  acts  in 
«  intt^rests  of  humanity,  of  which  the  one  now  in  question  afibrds  so  worthy  an  il- 
fttration.  Under  the  circumstances,  however,  attending  the  presentation  of  the 
aim,  it  is  not  within  the  proyiuce  of  this  Department  to  act  upon  the  question  of  a 
rther  (lecuniary  allowance  in  conuectiog  with  the  subject,  except  by  submitting  the 
atter  to  the  consideration  of  Congress. 

The  President  sharing  these  views,  has,  therefore,  directed  me  to  say  that  the  subject 
111  l>e  laid  before  that  body  at  an  earl}'  day  of  its  next  session,  with  such  represen- 
kttons  from  this  Department  as  it  is  hoped  will  secure  for  the  claim  presented  by  Mr. 
f>ward  prompt  and  just  attention. — Evartsto  Plunketty  May  28, 1877. 

Copies  of  the  correspondence  and  other  papers  relating  to  the  subject 
'ere  transmitted  to  the  Forty-fifth  Congress,  but  no  action  was  taken 
Hereon.  In  a  communication  to  the  chairman  of  the  Committee  on 
'laims  of  the  House  of  Representatives,  January  16, 1878,  the  Secretary 
f  State,  after  briefly  stating  the  grounds  of  the  claim,  says: 

The  claim  strictly  construed  cannot  be  held  to  form  a  basis  for  the  adjustment  of 
By  demand  npon  this  Government,  but  in  view  of  the  praiseworthy  and  generous 
st8  rendered  in  the  case,  and  consequent  loss  of  the  season's  fishing,  it  is  considered 
lat  some  compensation  should  be  paid  by  this  Government  to  the  claimants.  The 
aim  is,  therefore,  recommended  to  your  favorable  consideration. 
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Government  of  the  United  States.  Your  committee  need  not  poii 
appropriations  fitly  made  to  sustain  onr  life-saving  stations,  or  s 
that  this  one  act  of  the  master  of  the  Chance  saved  more  lives  of  A 
lean  sailors  than  many  stations  for  an  extended  period. 

Now,  with  the  rescue  of  Greely  so  freshly  in  mind,  need  it  be  » 
that  expenditures  of  this  character  are  applauded  by  the  sentiinen 
the  civilized  world  f 

Congress,  by  general  law,  in  the  interests  of  commerce,  haspro\ 
for  the  relief  of  destitute  American  seamen  in  foreign  ports.  The 
ent  case  affords  an  example  of  an  extraordinary  disaster,  not  antici| 
by  general  legislation,  but  in  the  judgment  of  the  committee  appe 
to  a  sentiment  of  just  dealing  and  a  desire  to  promote  the  safety  o 
hardy  men  who  represent  the  country  on  the  ocean. 

Your  committee  are  of  opinion  that  the  case  presents  urgent  gro 
for  Congressional  action.  The  owners  of  the  Chance  could  obtai 
indemnity  for  their  loss  from  the  insurers,  but  in  abandoning  their 
age  they  no  doubt  acted  under  the  belief  suggested  in  the  letter  con 
ing  the  appeal  for  rescue,  that  eventually  this  Government  would* 
it  that  the  loss  thus  incurred  should  be  in  whole  or  in  part  miuie  ^ 
to  them. 

It  is  difficult,  if  not  impossible,  to  lay  down  any  principle  by  whicl 

.  amount  of  the  indemnity  to  be  awarded  in  this  case  shall  be  determii 

nor  ought  this  case  to  be  considered  as  forming  a  precede nt  so  fa 

such  amount  is  concerned.    Acts  of  humanity  are  not  to  be  paid  fo 

dollars  and  cents. 

As  a  step,  however,  toward  the  solution  of  the  question  how  m 
your  committee  ought  to  recommend  to  be  ]>aid,  it  may  not  beunad 
able  to  attempt  to  estimate,  first,  the  actual  outlay  for  which,  owini 
this  abandonment  of  the  voyage,  no  remuneration  has  been  receiv 
second,  the  probable  profits,  which  the  Chance  forfeited  b^^  leaving 
whaling  grounds. 

Evidence  on  file  shows  that  £2,804  lis.  5(f,  were  expended  to  dat 

•  March  13,  1871,  in  fitting  out  the  vessel,  including  advances  tooffi< 

and  crew.    To  this  is  to  be  added  one  year's  insurance  paid  on  £5, 
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saase  she  was  on  the  ground  «nd  whales  were  plenty,  wonld  have 
m  worth  $30,000.  It  is  fair,  therefore,  to  assume  that  in  abandoning 
I  object  of  the  voyage  for  the  humane  purposes  aforesaid  the  Chance 
t  a  Bam  largely  in  excess  of  $12,000,  the  amount  named  in  the  bill, 
four  committee  are  of  opinion  that  the  circumstances  of  this  case, 
rticalarly  the  opportunity  it  affords  to  recognize  the  meritorious  con- 
ct  of  citizens  of  a  foreign  nation,  and  thus  to  maintain  that  interna- 
ual  courtesy  so  worthy  of  the  two  countries  involved,  justify  them  in 
x>mmending  that  the  sum  of  $10,000  be  paid  to  the  Government  of 
■eat  Britain  for  the  purpose  of  distributing  the  same  among  the 
Tiers,  officers,  and  crew  of  this  vessel.  We  therefore  recommend  the 
yment  of  that  sum,  and  report  a  substitute  for  the  bill,  with  a  recom- 
sndatiou  that  it  pass,  and  that  the  original  bill  lie  upon  the  table. 


APPENDIX. 


Department  of  State, 

Washington^  January  16,  1878. 

Sir:  I  have  the  hooor  to  inclose  herewith,  for  consideration  by  the  Committee  on 
liinis.  the  claim  of  the  late  owners  of  the  British  whaling  bark  Chance,  for  indirect 
Messnstained  by  that  vessel  in  transporting  to  Honolulu,  in  1871,  ninety -six  seamen 
elooging  to  the  American  whaling  fleet  which  was  wrecked  in  that  year;  together 
rith  8uch  correspondence  npon  the  subject  as  is'considered  of  value  to  your  committee 
1  funning  a  correct  conclusion  as  to  its  merits. 
ThiH  claim  was  firHt  presented  to  the  Department  in  1872,  through  the  commercial 

gnt  of  the  United  States  at  Sydney,  New  South  Wales,  who  was  informed  that  it 
old  propi*rly  be  presented  by  the  minister  of  Great  Britain  at  this  capital.  Accord- 
•>jfly,  after  some  tune  had  elapsed,  in  February,  1877,  Sir  Edward  Thornton,  her 
Stannic  Majesty's  minister,  submitted  the  claim,  under  instructions  from  Lord  Derby. 
The  claim  strictly  constnied  cannot  be  held  to  form  a  basis  for  the  adjustment  of  any 
Mhand  npon  this  Government,  but  in  view  of  the  praiseworthy  and  generous  acts 
Mered  in  the  case,  and  consequent  Iohs  of  the  season's  fishing,  it  is  considered  that 
me  compensation  should  be  paid  by  this  Government  to  the  claimants.  The  claim 
therefore  recommended  to  your  favorable  consideration. 

It  will  be  seen,  u]>on  an  examination  of  the  accompanying  correspondence,  that  a 
U'm  has  already  been  made  and  paid  for  the  maintenance  of  the  rescued  seamen  on 
•rd  the  Chance. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WM.  M.  EVARTS. 

Hon.  John  M.  Bright, 

Chairman  of  Committee  on  Ctotm«,  House  of  Repreeentativee, 

[Iiiclofiares.J 

Sir  E.  Thornton  to  Mr.  Fish,  February  17,  1877,  with  accompaniment. 

^r.  Fish  to  Sir  E.  Thornton,  February  2>^,  1877. 

Bir  E.  Thornton  to  Mr.  Evarts,  May  4,  1877. 

Mr,  Evarts  to  Mr.  Plunk<#t,  May  28,  1877. 

Ifr.  Plunkett  to  Mr.  Evarts,  October  11,  1877,  with  accompaniments. 


Washington,  February  17, 1877. 

Sir:  In  compliance  with  an  instruction  which  I  have  received  from  the  Earl  of 
irby,  I  have  the  honor  to  inclose  copy  of  a  letter  addressed  to  his  lordship  by  Mr. 
»ward,  advancing,  on  behalf  of  the  late  owners  of  the  whaling  bark  Chance,  a 
am  on  the  Government  of  the  United  States  for  compensation  for  the  loss  sustained 
them  through  the  rescue  and  conveyance  to  Honolulu  on  board  that  vessel  of  the 
pwrecked  crews  of  the  American  whaling  fleet,  wherebv  the  season's  fishing  was 
t 
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the  shipwrecked  crews  of  the  American  whaling  fleet,  and  conveyed  them  u 
ij  luln.     She  was  thus  obliged  to  quit  the  whaling  ground  early  in  September, 

lost  the  season  and  was  compelled  to  return  to  Sydney. 

A  claim  was  made  at  Honolulu  by  the  ship*s  ageuts  there  (bat  without  the 
edge  or  sanction  of  the  owners)  for  compensation  for  the  maintenance  of  tl 
wrecked  crews,  and  this  claim,  amounting  to  $3,360,  was  settled  by  the  Aj 
Government.  As  the  claim  made  by  the  ship's  agents  at  Honolulu  was  cool 
expenditure  for  the  maintenance  of  the  crews,  the  managing  owners,  on  the 
February,  1872,  addressed  the  following  letter  to  the  then  Secretary  of  State,  I 
at  Washington.     (See  note  trom  Sir  E.  Thornton,  of  October  11,  1877,  for  this  • 

nication.) 

•  •  •  »^  *•  •  • 

lam,  <&c., 

ALFRED  HOWi 
The  Earl  of  Derby. 


I'    I 


Department  of  Statf., 
*    IVashingtanf  Fehruwy  :{8, 

ji  Sir:  1  haye  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  17th  i 

l!^  inclosing,  by  direction  of  the  Earl  of  Derby,  a  copy  of  a  letter  addressed  to  h 

'  ship  by  a  Mr.  Howard,  advancing  a  claim  on  this  Government  for  losses  so 

through  the  rescue  and  conveyance  to  Honolulu  on  board  the  whaling  bark ' 

of  the  shipwrecked  crews  of  certain  American  whaling  vessels,  whereby,  as  is 

the  fihhing  season  was  lost. 

You  inform  me  that  Lord  Derby  has  desired  yon  to  submit  this  claim  to  tbc 
able  consideration  of  this  Government,  in  the  hope  that  some  further  compel 
may  be  made  beyond  the  recompense  given  to  Mr.  Howard  for  the  services  ioqn 

Upon  an  examination  of  Mr.  Howard's  communication,  it  appears  that  tbeC 
during  a  whaling  cruise,  fell  in  with  and  rescued  the  shipwrecked  crews  of  t 
American  whaling  vessels,  and  conveyed  them  to  Honolulu;  that  a  claim  wm 
npon  made  by  the  ship  agents  for  the  maintenance  of  the  crews  while  on  hot 
vessel,  amounting  to  $3,360,  which  was  paid,  and  that  a  claim  was  afterwsr( 
ferred  through  Mr.  Hall,  the  consular  agent  at  Sidney,  amounting  to  $30,1:20. 
amount  is  arrived  at  by  estimating  the  amount  of  oil  and  whalebone  which 
possibly  have  been  obtained  by  the  vessel,  had  she  not  been  compelled  to  sire 
voyage  and  go  to  Honolulu,  the  estimate  of  profits  on  the  venture  being  plaoe<] 
amount  of  $30, 120. 

With  reference  to  this  claim  preferred  through  Mr.  Hall,  it  is  propter  to  say  tl 

oflicer  addressed  the  Department  of  State,  in  the  year  187^,  concerning  this  cli 

which,  in  April  of  the  same  year,  a  reply  was  made  thatflie  claim  was  so  genes 

•   ing  based  solely  ou  estimated  profits,  that  it  was  doubtful  whether  it  was  sei 

brought  forward,  but  that  if  the  person  preferring  the  claim  desired  to  addn 
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Btare,  but  that  if  her  Majesty's  Goveroinent,  after  an  examination  of  the  facts, 

■11  reach  the  opinion  that  sufficient  coiopeusation  has  not  been  made  for  the  services 

ndered,  this  Department  wonld  willingly  take  steps  to  examine  the  question,  with 

Tiew  to  bringing  the  subject  to  the  attention  of  Congress. 

1  may  add  that  as  nothing  has  been  heard  concerning  this  claim  from  the  owners  of 

le  vessel  since  the  communication  addressed  to  Mr.  Hall  in  1872,  it  would  require 

le  action  of  Congress  to  provide  further  remuneration. 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
The  R.  H.  Sir  Edward  Thornton,  K.  C.  B., 


Washington,  May  4, 1877. 

Sir:  In  compliance  with  Lord  Derby^s  instructions,  I  have  the  honor  to  invite  your 
Atention  to  a  note  which  I  addressed  to  your  predecessor  on  the  17th  of  February  last 
«lative  t-o  a  claim  on  the  Government  of  the  United  States,  presented  by  Mr.  Howard 
ID  behalf  of  the  late  owners  of  the  whaling  bark  Chance,  for  compensation  for  the 
pn  sustained  by  them  through  the  rescue  and  conveyance  to  Honolulu  on  board 
^t  vessel  of  the  shipwrecked  crews  of  the  American  whaling  fleet,  whereby  th.^  sea- 
lDfD*8  fishing  was  lost. 

Mr.  Fish,  in  bis  answer,  dated  the  28th  of  that  month,  objected  to  the  cUim,  on  the 
l^nnd  that  it  was  founded  on  indirect  damages  and  expected  profits  growing  out  of 
•  contemplated  whaling  cruise,  and  that  it  seemed  hardly  practicable  to  reward  the 
pvties  interested  for  an  act  of  mercy,  by  paying  those  parties  the  expected  profits 
which  they  hoped  to  have  reaped  from  a  commercial  venture. 

Bat  Lord  Derby  has  directed  me  t^  submit  to  you  that,  though  the  claim  as  pre- 
■feQted  is  certainly  based  upon  expected  profits,  how,  it  complete  justice  were  done, 
^OQld  it  be  otherwise ;  yet  the  claim  might  well  also  have  been  lor  fitting  out  and 
Vroviftiuning  the  vessel  for  the  voyage,  and  the  loss  occa*)ioned  to  the  owner  by  its 
^baQdoument  in  the  cause  of  humanity.  From  an  extract  from  a  letter  from  Mr.  H. 
^<  Hall,  the  consul  of  the  United  States  at  Sydney,  to  the  Assistant  Secretary  of  State, 
^ttd  February  16,  187*2,  itappears  that  two-thirds  of  the  amount,  $30,120,  claimed  by 
^  owners  were  in  respect  of  outfit  and  costs  of  voyage,  and  Mr.  Hall  stated  that  the 
■bove  amount  would  leave  about  one-third  profit  on  the  voyage  to  the  owners. 

The  Earl  of  Derby,  therefore  entertains  the  hope  that  the  Government  of  the  United 
^tes  will  again  consider  whether  a  fair  case  for  compensation  has  not  been  made  out, 
^d  whether  the  owners  ought  not  to  be  fully  compensated  accordingly. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  vour  obedient  servant, 

EDWARD  THORNTON. 

Hod.  Wiujam  M.  Evakts. 


Department  of  State, 
Washington,  May  28,  1877. 

^BiR :  Referring  to  the  note  of  the  4th  instant,  which  I  had  the  honor  to  receive  from 
U'  Edward  Thornton,  in  reference  to  the  further  claim  of  Mr.  Howard  on  account  of 
^  late  owners  of  the  British  whaling  bark  Chance,  and  also  to  previous  correspond- 
^jce  in  relation  to  the  matter  between  my  predecessor,  Mr.  Fish,  and  Her  Majesty's 
minister  at  this  capital,  I  have  now  the  honor  to  state  that,  upon  a  view  of  that  cor- 
^pondence,  and  a  careful  consideraticm  of  the  circumstances  attending  the  chival- 
^tis  and  humane  conduct  of  the  master  of  the  British  vessel,  and  appreciating  in  the 
^^hest  degree  the  generous  impulses  that  must  have  entered  into  the  act,  I  am  still 
^strained  to  agree  fully  with  the  views  of  my  predecessor,  as  expressed  in  his  note 
^  Her  Majesty's  minister,  that  so  far  as  the  additional  claim  is  measured  by  indirect 
images  and  expected  profits  it  cannot  properly  be  held  to  form  the  basis  for  the  ad- 
^tment  of  any  demand  against  this  Government.  I  am  prepared  to  admit  at  once 
be  justness  of  the  observation  that  rules  of  strict  construction,  ordinarily  applied  to 
be  determination  of  such  questions,  may  well  be  modified  in  considering  a  demand 
>owing  out  of  praiseworthy  and  generous  acts  in  the  interest  of  humanity,  of  which 
lie  one  now  in  question  atibrdsso  worthy  an  illustration. 

Under  the  circumstances,  however,  attending  the  presentation  of  the  claim,  it  is  not 
Hthin  the  province  of  this  Department  to  act  upon  the  question  of  a  further  pecun- 
iry  allowance  in  connection  with  the  subject,  except  by  submitting  the  matter  to  the 
onsideration  of  Congress. 

The  President,  sharing  these  views,  has  therefore  directed  me  to  say  that  the  sub- 
let will  be  laid  before  that  body  at  an  early  day  of  its  next  session,  with  such  repre- 
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I  have  the  honor  to  he,  with  the  highest  consideration,  sir,  your  obedient  se 

F.  W.  PLUKKl 
Hon.  William  M.  Evarts, 


40  Old  Broad  Street,  E.  C, 
London^  September  14, 1 

My  Lord  :  I  was  favored  with  your  lordship^s  letter  of  the  18th  of  Jane,  iofo 
me  that  Mr.  Evarts,  although  of  opinion  that  so  far  as  the  additional  claini  wu 
ured  by  indirect  daniagi-s  and  expected  protits,  it  could  not  properly  be  held  U 
the  basis  for  a  demand  against  the  United  Stares  Government,  nevertheless  the 
dent,  sharing  Mr.  Evart's  views  that  the  couKtructiou  usually  applied  to  tbede 
nation  of  such  questions  might  be  modified  in  considering  a  demand  growio^ 
generous  acts,  would  be  prepared  to  lay  the  subject  before  Cougreas,  with  such 
sentations  from  the  Department  of  State  as  would,  it  was  hoped,  secure  just  andp 
attention.  1  duly  comraunicatt'd  the  result  to  Mr.  Jacob  L.  Montefiore,  ol  456 
Winchester  Street  Buildings  (the  London  agent  of  the  late  owners). 

These  gentlemen  have  now  forwarded  the  father  documentu,  which  I  begtflii 
in  support  of  their  claim,  and  they  express  a  hope  that  they  may  be  subniitied 
American  Government  before  a  final  determination  is  arriv^ed  at. 
I  am,  &c., 

ALFRED  nOWl 

The  Lord  Tknterden,  C.  B., 


B. 

.  • 

Invoice  of  the  estimated  amount  of  oil  and  whalebone  which  tcould  have  l^een  tak$» 
British  bark  Chance^  in  the  Arctic  Ocean^  had  she  not  been  compelled  to  Imte  w 
shipwrecked  seamen  of  the  American  whaling  fleet. 

800  barrels  oil,  each  3U=25,200  gallons,  at  60  cents $15, 120  00 

12,000  pounds  whalebone,  at  $1.25 15,000  00 

r», 

Less  claims  for  compensation,  made  through  our  agenta,  Messrs.  H.  Hack- 
field  &  Co.,  Honolulu 3,; 

E.  E.  BARRON  &  AU8TI1 

Manoifing  Otn 
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le  incloenre,  marked  B,  is  an  invoice  of  the  aotnal  loss  sustained,  and  which,  we 
state,  is  underestimated. 

e  hope  this  application  will  he  favorably  enteitaine^  and  an  early  reply  sent,  as 
nsiderable  portion  of  the  amount  claimed,  viz,  $30,120,  belongs  to  the  officers  and 
r  of  the  vessel. 
e  have  the  honor  to  be,  sir,  yonr  obedient  servants, 

BARRON  &  AUSTIN, 

Managing  Otcnen, 
on.  Hamilton  Fish, 

Secretary  of  Statej  Washington, 


United  States  Consulate, 

Sydneyj  New  South  Wales. 

n  the  11th  day  of  June,  1877,  before  me,  James  H.  Williams,  United  States  consal 
Sydney  and  the  dependencies  thereof,  personally  appeared  J.  S.  Barron,  of  the 
)  firm  of  Barron  &  Austin :  John  Wiiliams ;  W.  S.  Leidley,  of  the  late  firm  of  Laid- 
,  Inland  &,  Co. ;  S.  A.  Joseph,  of  the  firm  of  Mqntefiore,  Joseph  St.  Co. ;  and  A.  Hilder, 
attorney  of  William  Wolfin,  all  of  Sydney,  and  made  oath  that  on  the  13th  day  of 
rch,  1871,  they  and  the  firms  above  named  were  the  owners  of  the  British  bark 
mce,  and  that  on  or  about  that  date  they  paid  to  Barron  &  Austin,  the  managing 
lers^the  sum  of  £3,204  lis,  5d.  sterling  in  the  proportion  of  their  respective  shares, 
Mr  annexed  account  marked  No.  1,  and  that  they  have  received  no  compensation 
refor. 

hey  further  made  oath  that  the  captain  of  the  said  bark  Chance  had  no  authority 
D  them,  or  either  of  theui,  to  deviate  from  the  voyage  for  which  the  said  ship  was 
Ml  out  and  dispatched,  viz,  what  is  termed  a  whaling  voyage,  but  of  his  own  dis- 
ion,amd,  as  they  verily  believe,  from  motives  of  humanity,  he  departed  from  his 
ructions  and  the  original  object  of  the  voyage  for  the  purpose  of  rescuing  the  crews 
everal  American  ships  which  had  been  wrecked  in  the  Arctic  Ocean,,  and  placing 
u  on  the  Sandwich  Islmds,  where  they  could  communicate  with  their  Government 
friends,  by  which  the  said  owners  are  actual  losers  of  the  above-named  sum  of 
204  lis.  hd.  sterling,  and  also  of  the  interest  thereon  and  depreciation,  as  stated  in 
annexed  account,  marked  No.  2. 

ad  they  further  verily  believe  that  they  are  losers  of  the  prospective  profits  of  the 
ige,  wkich  was  entirely  broken  up  and  destroyed  by  the  above-named  action  of  the 
*ain,  without  their  knowledge  or  consent,  the  amount  of  which  is  set  forth  in  ae- 
it  No.  3,  also  hereunto  appended,  which  loss,  actual  and  estimated,  amounts  to  the 
of  £8,009  2«.  2d,  sterling. 

vom  to  and  subscribed  before  me  by  J.  Q.  Barron : 
»hn  Williams,  W.  6.  Laidley : 


A.  Joseph,  A.  Hilder : 

;  Sydney,  this  11th  day  of  June,  1877. 


J.  G.  BARRON. 

JOHN  WILLIAMS. 
WM.  LAIDLEY. 

S.  A.  JOSEPH. 
ALF'D  HILDER. 

J.  H.  WILLIAMS, 
United  States  Consul, 


Account  No.  1.— J.  H.  W. 

Owners  of  British  bark  Chance  in  account  current  toith  Barron  4"  Austin, 

Dr. 

n. 

13.  To  amount  expended  in  fitting  out  vessel  for  an  Arctic  whaling 

voyage,  including  advances  to  officers  and  crew,  per  vouchers  ' 

in  our  hands £2,804  17  5 

To  amount  paid  nine  years'  insurance  on  £5,000,  at  8  per  cent. 

per  annum 400    0  0 

3,204  17  5 

E 

B4RR0N  &  AUSTIN, 
DNEY,  March  13,  1871.  Mana^ng  Owners. 

H.  Eep.  1431 2 
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Consulate  of  the  United  States, 

Sydney ,  Xew  South  ITd 

I,  James  H.Williams,  United  States  consul  for  Sydney,  do  hereby  certify  tha 
usual  rate  of  interest  on  current  accounts  in  New  South  Wales  is  S'per  cent,  pe 
i  nnm;  and  I  farther  certify  that  there  is  no  rate  of  interest  established  by  law 

:     :  that  in  all  cases  where  there  is  not  a  Hpecific  agreement  the  above-named  inten 

;  *  allowed  by  the  courts. 

•  '  As  witness  my  hand  and  seal  of  office  at  Sydney,  the  llth  day  of  Jane,  1^77. 

;  '  '  J.  H.  WILLIAMS, 

I  Unitf^  States  Com 
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Account  No.  3.— J.  H.  W. 
The  United  Stales  Gavernmeni  Dr.  to  owners  of  British  hark  Chance 

To  estimated  amount  through  loss  of  voyage  (per  copy  of  invoice  here- 
with)  / £5,57J 

To  interest  on  £5,575  from  February  14,  1872,  to  July  31,  1877 -.=5  years 
and  167  days,  at  S  per  cent,  per  annum * 2,43^ 

8,009 
E.  E. 

J.  G.  BARRON, 
Resident  Partner  of  the  late  firm  of  Barron  f  Austin,  Managing  Ovnti 

Sydney,  June  11,  1877. 
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»TH  CONQBESS, }   HOUSE  OF  REPRESE:NTAT1VES.    i  Keport 
,    l8t  Session.       ]  \  No.  1432. 


CLAIMS  OF  POSTMASTERS  FOR  LOSSES. 


ICarch  'Mi,  ie>-6.— Commit  tori   to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  W.  Warner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  "bill  H.  R.  5287.] 

The  Coinmittee  on  Claims^  to  ichich  teas  referred  House  bill  5287,  having 
considered  the  same,  submits  the  following  report: 

That  it  has  b^en  the  policy  of  Congress,  as  shown  in  many  special  acts 
for  the  relief  ©f  postmasters,  to  relievo  that  class  of  officials  for  the  loss 
of  postal  funds  resulting  from  burglary,  fire,  or  other  unavoidable  cas- 
^'  nalty,  when  it  has  been  determined  that  such  loss  resulted  from  no  fault 
L^ or  negligence  on  the  part  of  such  postmasters.    The  act  of  March  17, 
1882,  which  this  bill  seeks  to  amend  in  cases  of  loss  of  money-order 
(ends,  postage  stamps,  stamped  envelopes,  newspaper  wrappers,  and 
'    postal  cards  belonging  to  the  United  States  in  the  hands  of  postmasters, 
Here  the  loss  accrued  under  the  circumstances  above  stated,  gives  the 
7  Postmaster-General  authority  to  pay  to  such  postmasters  or  credit  them 
^ith  the  amount  ascertained  to  have  been  lost  or  destroyed.    The  com- 
mittee is  of  the  opinion  that  postal  funds,  like  the  others  now  allowed, 
Jhould  be  examined  and  investigated  by  the  agencies  of  thfi  Post-Office 
t^epartment. 

The  committee  is  of  the  opinion  that  the  three  months'  limitation  in 
^be  act  of  March  17,  1882,  is  unreasonably  short,  and  has  many  times 
operated,  it  thinks,  to  eflfect  the  denial  of  claims  justly  allowable*  There- 
fore the  committee  recommends  that  the  bill  be  amended  as  follows : 
In  line  7  strike  out  all  after  the  word  "funds,"  and  insert  in  lieti 
thereof  the  following  words :  ''And  that  no  claim  for  losses  which  have 
'iccraed  since  March  17,  1882,  shall  be  allowed  unless  presented  within 
^x  months  from  the  taking  effect  of  this  act,  and  that  no  claim  for  losses 
Vbich  may  hereafter  accrue  shall  be  allowed  unless  presented  within 
One  year  from  the  time  the  loss  accrued,"  and  when  so  amended  recom- 
Inends  that  the  bill  do  pass. 


a.*«^La^     VM^^-f 


the  Committee  on  Claims. 
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Post-Office  Department, 
Office  of  the  Postbiastbr  General, 
Washington,  D.  C,  March  ^  \i 

Sir  :  I  have  the  honor  to  ackuowledge  the  receipt  of  your  communication  oft 
instant,  inclosing  a  copy  of  bill  H.  R.  5287,  and  requesting  my  opinion  as  to  tl 
yisability  of  such  a  law,  and  whether,  if  it  is  the  policy  of  Congress  to  allow  c! 
for  the  loss  of  postal  funds  by  burglary,  by  IS  re,  or  otlit^r  unavoidable  casualty, 
not  best  that  this  class  of  claims,  like  tlicBo  named  in  the  act  of  March  17,  IS^^.^l 
be  investigated  by  this  Department:  and  also  my  opirion,  in  c'A»e  Kuch  ao  as 
mentis  made,  whether  the  limitation  for  claims  for  108>m's  under  the  act.  namel, 
and  three  months,  respectively,  should  nut  be  extended;  and  »«ich  <»ther  su^i^es 
as  I  may  deem  properto  communicate  on  this  bill ;  and  in  response  thereto  to  ntatf 
as  to  postal  funds,  postmasters  are  to  a  certain  extent  treasurers  of  public  moneys,  n 
they  receive  and  pay  out  under  provisions  of  law,  and  are  only  required  to  mak 
turns  of  th^ir  transactions  and  deposits  to  dischnrg<9  their  balances,  as  Nhown  by  < 
terly  returns;  and  it  is  a  familiar  principle  of  public  policy  in  relation  to  trea^^ 
of  public  moneys,  never  to  my  knowledge  invaded  by  general  law,  that  tfcey  ai 
be  held  responsible  as  against  every  act  oi*  uiisfi  rtune  for  such  moneys  as  they  ^ 
chargeable  with.  Such  a  law  as  the  bill  mentioned  proposes  would  be  a  very  | 
innovation  on  this  principle,  and  it  is  to  he  ajiprehended,  in  view  of  the  very  ^a1 
increasing  number  of  postmasters,  wouhl  expose  the  Department  and  the  pabliei 
ioe  to  great  risk  of  fraud  difficult  of  detection,  especiully  in  respect  to  the  ainoui 
sach  funds  on  hand  and  for  which  claims  might  be  made.  There  is,  undeniablj 
equity  in  favor  of  the  postmaster  who  suffers  an  honeitt  loss  l>y  tire,  burglary,  oi 
avoidable  ciisualty  ;  but  that  equity  exist-s  equally  in  respect  to  any  custc^ian  of  | 
lie  money,  and  the  same  principle  of  nuhlic  policy  which  regards  it  wiser  aod  i 
that  the  loss  should  be  sustained  by  tue  iieasurer  until  he  can  satisfactorily  prov< 
honestv  of  it  and  procure  special  legislation,  se^nis  to  extend  to  postmasters  qni 
strongly  as  to  any  other  class  of  treasurer.  I  cannot  but  doubt  the  prudence  of 
a  general  law. 

There  is  a  clear  distinction  betvreen  postal  funds  and  such  moneys  and  stao 
paper  as  constitute  the  subjects  of  allowances  under  the  actof  March  17.  l?^.  T 
are  of  two  classes,  money-order  funds  and  stamped  paper.  Money-order  faadi 
left  in  the  hands  of  postmasters  by  law  only  as  temporary  trustees  for  a  parii( 
purpose,  namely,  to  pay  speciric  orders  of  which  advices  have  been  given  tbem. 
this  is  limited  to  two  weeks  in  the  future.     All  other  money -order  funds,  beyond 
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I  have,  however,  thought  that  the  strict  liability  to  which  postmasters  are  sub- 
l^csted  on  their  bonds  unoer  section  3846,  Revised  Statutes,  is  somewhat  oppressive, 
Knd  that  for  their  safety  against  fire,  bnrglary,  or  casualty,  they  ought  to  be  permit- 

rL  to  deposit  in  an^  bank  without  first  seeking  the  Department's  permission,  except 
the  cases  of  Presidential  offices.     In  these,  since  they  sometimes  handle  large  sums, 
peoially  depositories,  it  is  not  too  much  to  require  that  they  shall  have  the  permis- 
m  of  the  Department  when  selecting  the  bank.    Should  it  be  deemed  advisable, 
»wever,  to  change  the  policy  of  the  Taw  in  respect  to  relief  for  the  loss  of  postal 
ids,  it^is  not  perhaps  to  be  gainsaid  that  claims  of  this  character,  like  the  .others 
iw  allowed,  should  be  examined  and  investigated  by  the  agencies  of  the  Depart- 
ity  and  it  would  probably  much  increase  the  labor  of  the  inspector  and  of  the 
icial  branch  of  the  Department. 
lo  respect  to  the  limitation  for  losses  under  the  act  of  March  17,  1882,  I  beg  to  say 
k  probably  the  six  m6nths'  limitation  upon  that  class  of  claims  should  remain,  as  very 
honest  claims  of  that  kind  probably  stand  barred  by  that  limitation.    But  the 
months'  limitation  is  severely  short  and  has  many  times  operated,  I  thinkj  to 
the  denial  of  claims  justly  allowable.    I  regard  it  desirable  to  extend  that  lim- 
^ion  to  six  months  at  least. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  F.  VILAS. 
Postmaster-  Oeneral, 
Hon.  Wh.  M.  SPRiNasR, 

Chaimuin  of  Committee  on  ClaimSf  House  of  Representatives. 
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I  CoNGBESs, )  HOUSE  OF  REPRESENTATIVES.    (  Report 
tt  Ses&ian.       ]  \  N<>.  1433. 


THOMAS  MATHEWS  AND  OTHERS. 


'H  30,  IS^. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered  to  be 

printed. 


L'HARLEs  E.  Brown,  from  the  Committee  on  Claims,  submitted  the 

following  i 

REPORT:  I 

[To  accompany  bill  H.  R.  :^54.  J  j    > 

» 

Committee  on  Cluims,  to  whom  was  referred  the  bill  [H,  R,  3554)  for 
the  relief  of  Thomas  Mathews  et  a7.,  submit  the  following  report: 

liat  this  bill  is  identical  with  a  bill  (No.  7106)  introduced  in  the 

ise  of  Representatives,  Forty-eighth  Congress,  and  under  the  rules 

I  referred  to  the  Committee  on  Ways  and  Means  and  by  them  re-  ! 

eel  favorably  to  the  House  February  18,  1885,  too  late  fot  action  by  J 

House.     We  adopt  their  report,  as  follows  : 

at  the  collector  of  customs  at  the  port  of  Oswego,  N.  Y.,  from  the  Ist  day  of  April, 
to  the  "ilst  day  of  December,  1882,  inclusive,  demanded  and  collected  of  the^ 
»ns  and  tirms  hereinafter  named  the  several  sums  set  opposite  tlieir  resp^ptive 
•8.  These  several  sums  are  made  up  of  fees  collected  by  the  collector  at  said  port 
ig  the  time  named  for  certificates  claimed  to  be  of  the  character  authorized  and 
red  by  section  2654  of  the  Revised  Statutes  (section  2,  act  of  March  2,  1879,  Stat- 
at  Large,  vol.  I,  page  706).  The  legality  of  these  several  payments  was  tested 
ecase  of  Cochrane  vh.  Schell,  Supreme  Court  of  the  United  States,  Octobt^r.  1882, 
,  in  which  tlecisionit  was  held  that  the  stamp  aflixed  to  consular  invoices  (on  im- 
itions  similar  to  those  uuide  by  the  persons  named  in  the  bill)  was  not  such  a  eer- 
ie as  warranted  the  collection  from  the  importer  ot  a  fee  of  20  cent-.  In  a  let- 
rom  the  Secretary  of  tlie  United  States  Treasury  concerning  the  subje(;t -matter  | 

lis  bill  and  the  fees  therein  mentioned,  dated  December  19,  1HH4,  the  Secretary  j 

>8e»  of  the  whole  matter.     Following  is  a  copy  of  the  letter:  | 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  D.  C,  December  19,  1884. 

i:  In  respon^ie  to  a  communication  made  under  your  direction  on  the  24th  of 
last  to  the  Secretary  of  the  Treasury,  submitting  for  his  con4<leration  (H.  R, 
a  bill  for  the  relief  of  Thomas  Mathews  and  others,  I  have  the  honor  to  return 
with  a  copy  of  a  letter,  under  the  date  of  the  10th  instant,  from  the  collector  of  cus- 
at  O-jwego,  N.  Y.,  advising  the  payment  to  Thomas  Mathews  and  the  other  per- 
aamed  iu  the  bill  of  the  amounts  set  opposite  the  several  names  of  the  same  per- 
io  his  letter.  The  claims  to  these  sums  arise  under  a  decision  of  the  Supreme 
t  of  the  United  St-ates  procured  at  the  October  term,  1882,  in  the  case  of  Cochrane 
tignstus  Schell,  in  which  decision  it  was  held  that  the  stamp  athxed  to  consular 
ces  (on  importations  similar  to  those  made  by  the  persons  named  in  the  bill)  was 
nich  a  certificate  as  warranted  the  collection  from  the  importer  of  a  fee  of  20 
.  The  sums  named  in  the  letter  were  for  fees  of  this  character  exacted  under 
apposed  authority  of  section  2654  of  the  Revised  Statutes  (section  2,  act  of  March 


2  THOMAS  MATHEWS  AND  OTHERS. 

2,  1879,  Stats,  at  Large,  vol.  1,  page  706).  Accompanying  the  letter  are  detail 
statements  of  the  sums  collected  from  each  person  named  in  the  bill,  with  the  d 
of  collection,  as  taken  from  the  records  of  the  collector's  office.   . 

The  claimants  would  seem  to  be  jastly  entitled  to  a  refund  of  the  amonnts  ex«et 
of  them. 

Very  respectfully, 

CHAS.  E.  COON, 

Acting  SecreUaj 
Hon.  H.  A.  Herbert, 

Of  the  Committee  of  Ways  and  Means,  House  of  Representative*, 


The  following  is  a  list  of  the  persons  and  firms  affected  by  this  bill  and  covered 
the  letter  of  the  Secretary  of  the  Treasury  and  the  lett-er  of  the  collector  of  th?  p 
of  Oswego,  N.  Y.,  to  wit : 

Charles  H.  Getman • |115 

J.  K.  Post  &  Co 324 

E.W.Rathbun  «fe  Co 5Si 

Kinyon,  Wright  &  Co \ 41 

Paige,  Fairchild&Co 64 

Cheeney,  Ames  &Co 10 

William  McChessney 20 

Crane,  Belden  &  Co 46 

Bond  &  Jenkins 23 

O.M.Bond  &Co 49 

Failing  «fe  Pratt 71 

Ross  &Co 7^ 

L,  A.  Card 75 

H.A.Crane 37 

Daniel  L.  Conch i 142 

Irwin  P.Sloan 611 

Edward  Monen 124 

Smith,  Mnrdock  tV  Co , 107 

Hogoman  &  Murdock 35 

Charles  O.  Harra 10 

Page  &-Co ^ 71 

Bond,  Kinyon  &  Co ^ 8* 

^.  C.Morton 103  i 

Thomas  Mathews hM 

E.  L.  &^  S. Thornton ^i 

Failing  &  Rundell 45  < 

D.  P.  Fairchild 56  i 

LP.Wetmore 381 

Total 2,9111 

Tltese  sums,  there  is  no  doubt,  were  collected  without  authority  of  law,  aodintb 
opinion  of  your  committee  ought  to  be  returned  to  the  parlies  named.  These  seven 
sums  are  now  in  the  Treasury  of  the  United  St-ates. 

Your  committee  find  that  said  bill  ought  to  be  amended  as  follows,  to  wit:  In  lii 

15  the  word  **  Morrow  "  should  be  stricken  out  and  the  word  •*  Monen  "  inserted  in  it 

place.     In  line  20  the  word  **  Tailing  ^^  should  be  stricken  out  and  the  word  '^FftiUng 

inserted  in  its  place.     Inline  21  the  word  '^  Tailing''  should  be  stricken  out  and  tl 

w  ord  " Failing"  inserted  in  its  place. 

And  the  bill  as  amended  we  recommend  be  passed. 


JoNGRBSS,  (   HOUSE  OF  KEPRESENTATIVES.    4  Report 
Session.       f  )  No.  1434. 


WJLBUR  F.  HINMAN. 


30, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


BDDES,  from  the  Committee  on  War  Claims*,  sabmitted  the  fol- 
lowing 


[To  accompany  biU  H.  R.  68t>8.1 

rmmittee  an  War  Claims^  to  tchom  was  referred  the  hill  {H.  R.  6868) 
^•he  relief  of  WilbvrF.  Hinwan^  having  carefully  considered  the  same 
accompanying  papers^  submit  the  fol hiring  report : 

committee  find  the  facts  to  be  as  stated  in  Honse  report  No.  1423, 
eighth  Congress,  first  session,  which  report  is  hereto  annexed  and 
[I  part  of  this  report,  and  is  as  follows: 

laim  made  in  this  caae  is  for  services  rendered  as  lieutenant  of  Company  E, 
fth  Regiment  Ohio  Volunteer  Infantry,  from  October  1,  1862,  to  February  6, 
elusive. 

ecords  of  the  Sixty-fifth  Ohio  Volunteers  show  that  Wilbur  F.  Hinman  was 
ly  lunstered  into  service  as  a  private,  Company  E.  Sixty-tifth  Ohio  Volunteers, 
•  ri,  1>:*1,  to  serve  three  years,  and  promoted  to  first  sergeant  November  15, 
)n  the  muster-roll  of  C»»nipany  E  for  Septeniber  and  October,  1862,  he  is  re- 
lecond  lieutenant.  On  the  6th  of  February,  1H63,  he  received  hia  commission 
lieutenant,  **  to  rank  as  such  from  the  16th  day  of  June,  186*2;"  that  on  the 
of  February,  18<>:3,  he  was  mustered  in  as  first  lieutenant,  but  to  date  only 
bruary  7,  lb63,  and  onl3'  received  pay  as  first  lieutenant  from  and  after  that 

tears  from  the  sworn  statements  of  the  officers  of  the  company  and  regiment 
h  the  said  Wilbur  F.  Hinman  was  a  lieutenant  that  claimant  did  actually 
the  capacity  and  discharged  the  duties  of  lieutenant  from  October  1,  1862,  to 
J  6, 1863. 

overnment  of  the  United  States  received  his  services,  and  has  recognized  him 
laractcr  of  lieutenant  during  the  time  from  October  1,  18i)2,  to  February  6, 
every  way,  except  to  pay  him,  and  the  committee  is  of  opinion  that  he  is  en- 
compensation,  and  therefore  report  back  the  bill  and  recommend  its  passage. 

3orainittee  therefore  adopt  said  House  report  as  the  report  of  this 
tee,  and  report  the  accompanying  bill  with  recommendation  tfeat 
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49th  CoNaEESS, )  HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session.       )  ( No.  143«. 


HEIRS  OF  CHARLES  B.  SMITH. 


Mabch  30, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  btt 

printed. 


Mr.  Geddes,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1179.] 

The  Committee  on  War  Claims^  to  whom  teas  refetTed  the  bill  (H.  R,  1179) 
far  the  relief  of  the  heirs  of  Charles  B.  Smith,  having  carefully  considered 
the  same  J  submit  the  following  report : 

The  committee  find  the  facts  to  be  as  stated  in  Senate  Report  No. 
243,  first  session  Forty-ninth  Congress,  which  report  is  hereto  annexed 
and  made  a  part  of  this  report,  and  is  as  follows: 

The  ouly  object  of  this  bill  is  to  cure  an  incompleteness  iu  the  act  (chapter  153) 
approved  June  8,  18H0  {'21  Stat,  at  Larj^e,  p.  ^AS),  "for  the  relief  of  the  heirs  of 
Charles  B.  Smith.''  A  bill  iu  pn^cisely  this  form  was  reported  from  the  Senate  Com- 
niitt4?e  on  Military  Atiairs  at  the  last  session,  and  it  passed  the  Senate,  but  failed  to 
be  considered  in  the  House. 

An  examinatitm  of  the  facts  by  your  committee  discloses  that  at  the  time  of  the 
death  of  Charles  B.  Smith  he  was  ostensibly  indebted  to  the  Goveruiueut  in  the  sum 
of  about  $11,00),  involvinj^  quartermaster  and  commissary  accounts.  Said  Charles 
B.  Smith  died  iu  Washington  in  IbTO  while  iu  that  city  for  the  purpose  of  securing 
a  full  and  complete  adjustment  of  his  accounts.  His  death  was  sudden,  and  his  pa- 
pers and  vouchers  were  lost,  stoleu.  or  destroyed,  aud  every  effort  to  recover  them 
has  proved  futile.  To  secure  an  adjustment  under  such  circumstances  required  a 
special  act  of  Congress,  and  the  act  of  June  8,  188U  (cha]>ter  153),  was  obtained  for 
thiji  purpose. 

That  act  read  as  follows : 

AN  ACT  for  the  relief  of  the  beirs  of  Charles  B.  Smith,  deceased. 

Be  it  enacted  bi/  the  Senate  and  House  of  Eeprenentatires  of  the  United  Statfx  of  America 
in  Cmtffreifs  oftHtmhled,  That  the  proper  accounting  otticers  of  the  Treasury  be,  aud  they 
are  hereby,  authorized  aud  directed,  iu  the  settlement  of  the  accounts  of  Charles  B. 
Smith,  deceasefl,  laie  tirst  lieutenant  of  the  Fifth  Iowa  Cavalry  Volunteers,  to  receive 
and  allow,  where  the  proper  vouchers  cannot  be  procured,  a  statement  verified,  or 
other  saiisfactonj  evidence,  of  all  expenditures  or  issues  made  by  him  for  the  Govern- 
ment, sw*  will  be  sufficient  to  close  his  subsistence  and  quartermaster's  accounts  upon 
f    the  books  of  the  Treasury. 
Approved,  June  8,  1^80. 

This,  at  the  time,  was  all  that  was  regarded  as  necessary  to  secure  an  adjustment, 
but  it  proved  insufticieut  or  incomplete,  because  of  the  construction  put  upon  it,  to 
attain  the  result  which  it  was  the  undoubted  purpose  of  the  act  to  secure.  The  meHtB 
of  the  question  iuvolved  here  may  be  said  to  be  re^  adjudicata.  They  were  fully  con- 
sidered in  the  Fi»rty-fifth,  Forty-sixth,  Forty-seventh,  and  again  in  the  Forty-eighth 
Coogress,  each  time  favorably. 

The  act  of  June  8,  18^0,  above  referred  to  and  set  forth,  has  been  held  by  the  Third 
Axtditor  to  require  th§  presentation  of  the  papers  that  were  lost,  destroyed,  or  stolen, 
or  verified  evidence  of  equal  weight  and  import. 


i\ 
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ceased,  Charles  B.  Smith,  was  a  first  lieiiteQant  aud  regimental  quart4?r master 
Fifth  Regiment  Iowa  Cavalry  Volunteers,  and  that  at  the  close  of  the  war  b 
honorably  mustered  out  of  the  service  of  the  Unitt^d  States ;  that  subsequently  J 
in  1871,  the  deceased  came  to  Washington,  1).  C,  from  his  home  in  Iowa,  for  th 
pose  of  making  answers  to  the  statement  of  differt'nces  arising  t>n  the  settlemeol 
accounts,  both  in  property  and  money,  while  acting  as  regimental  and  brigade 
termaster  in  the  field.  It  further  appears  from  evidence  on  tile  in  this  caite  that  8 
after  his  arrival  in  this  city  be  was  taken  ill  and  died ;  that  upon  the  arrival  in ' 
ington  of  his  widow,  she  was  unable  to  find  any  of  his  retained  papers  connect** 
his  duties  in  the  field  ;  that  they  were  either  lost  or  stolen  previous  to  her  arrival 
the  evidence  shows  that  she  has  made  due  and  diligent  search  for  the  name  $>iD< 
decease  of  her  husband,  without  effect. 

The  evidence  of  W.  W.  Lowe,  late  colonel  Fifth  Iowa  Cavalry,  with  whom  tl 
ceased  served  as  regimental  and  brigade  quartermaster,  and  othen*,  shows  th; 
deceased  enjoyed  an  enviable  name  for  integrity,  aud  that  the  said  colonel  is  sal 
the  deceased  turned  over  all  moneys  and  property  for  which  he  was  accountable 

Under  these  circumstances,  with  evidence  that  the  officer  had  faithfully  »em 
country  in  time  of  need,  that  his  character  for  integrity  is  unimpeached,  and  the 
hardships  that  would  follow  by  compelling  and  distrcKsiug  his  widow  and  hei 
sacrifice  their  property  to  meet  an  unsettled  account  of  an  officer  who,  if  living.  < 
make  answer  to  these  statements  of  differences,  your  committee  believe  that  ji 
would  be  promoted  by  the  passage  of  this  bill. 

And  your  committee  call  attention  to  the  wording  of  this  bill,  which  provide! 
the  accounting  officers  of  the  Treasury  are  to  allow  a  statement  verified,  or  such 
satisfactory  evidence,  where  the  proper  vouchers  cauuot  be  procured,  in  the  settle 
of  the  accounts  of  the  deceased,  thus  protecting  the  Government  to  the  fall  e 
that  is  possible  under  the  circumstances. 

From  the  evidence  accompanying  the  record,  your  committee  concur  in  tbecc 
sions  of  the  House  committee,  especially  since  the  terms  of  the  act  are  in  acoor 
with  precedents  heretofore  established  by  the  Senate  C<»mmittee  on  Military  i: 
The  sudden  death  of  Lieutenant  Smith,  while  in  Washington  for  the  purpose  o 
tling  his  accounts,  would  seem  to  entitle  his  heirs  to  the  relief  contemplated  I 

aet. 

The  Treasury  officials  appear  to  construe  the  act  of  June  8,  1880,  as  reqairinj 
Ji^d  evidence  of  a  positive  character,  and  to  hold  that  no  evidence  is  ''satisfac 
unless  it  is  so  verified  and  equal  to  personal  knowledge.  It  is  quite  clear  thai 
impossible  to  obtain  this;  no  person  having  personal  knowledge  of  the  facts < 
the  said  Smith,  and  his  death  and  the  loss  of  bis  vouchers  aud  papers  make  ltd 
the  mind  of  your  committee,  that  no  such  latitude  of  construction  was  intent 
the  act  of  IBt^O;  on  the  contrary  that  the  intention  was  to  authorize  and  dire 
accounting  officers  to  accept  the  evidence  of  Colonel  Lowe  and  that  of  other  « 
on  file  as  "satisfactory,''  which  will  protect  the  Government  to  the  full  exteD 
is  possible  '*  under  the  circumstances." 


30NGBE8S,  >  HOUSE  OF  BBPfiBSBNTATIYBS.     i  Bbpobt 
8e9H<m.      f  )No.l43C 


G.  W.  BAENS. 


Maboh  30,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


BDBBS,  from  the  Committee  on  War  Glaims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2477.] 

'Ommittee  on  War  OUUmSj  to  whom  was  referred  the  HU  (JST.  R.  2^11) 
the  relief  of  the  heirs  of  O.  W.  BamSj  JMving  examined  the  same  and 
mipanying  paperSj  submit  the  following  report: 

I  damages  alleged  in  this  case  resulted  from  the  unauthorized  acts 
epredations  of  soldiers.    There  is  no  conflict  in  the  evidence. 
I  claim  as  set  forth  and  admitted  is  clearly  one  tiiiat  cannot  be  al- 
.    No  claim  of  this  description  has  ever  been  passed  by  this  com- 
» or  Congress, 
ir  committee  therefore  recommend  that  this  bill  do  lie  upon  the 
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3oNaBESS,  \   HOUSE  OF  REPRESENTATIVES.    (  Rbpoet 
Ses^on.        »  )  No.  1437. 


FOURTH  REGIMENT  OF  IOWA  INFANTRY. 


30, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b 

printed. 
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iTMANyfrom  the  Committeeon  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  651.] 

'Ommittee  on  War  Claims^  to  whom  was  referred  House  Mil  ft51, 
beg  leave  to  stibmit  the  following  report : 

\  same  matter  was. before  the  Forty  eighth  Congress,  H.  R.  3015, 
as  favorably  reported  by  Mr.Greenleaf,  of  the  Committee  on  Pen- 
Boanty,  and  Back  Pay,  which  report  we  adopt  and  make  the 
'ecommeudatiou  in  regard  to  the  bill  now  under  consideration, 
hich  report  is  as  follows : 

Committee  on  Pensions,  Bounty,  and  Back  Pay,  to  whom  was  referred  the  bill 
J61.5)  for  the  relief  of  the  volunteers  of  the  Fourth  Regiment  of  Iowa  Infantry,  tj 

he  same  back  with  a  recommendation  for  its  passage. 

»eaT8  that  while  the  act  of  April  2^2,  1872,  was  intended  to  cover  all  cases  of 
mt  under  the  President's  proclamation  of  May  3,  1861,  the  Fourth  Iowa  Reg- 
emI  arrived  at  Jefferson  Barracks,  Missouri,  prior  to  the  date  fixed  bv  that  act 
muster-in,  and  was  awaiting  the  action  of  the  proper  officer  of  the  United 
He  did  not  actually  muster  them  in  until  after  August  6,  1861.  This  act  fol- 
)  language  and  object  of  the  act  of  1872,  and  embraces  such  soldiers  of  the 
owa  Regiment  as,  under  former  construction  of  the  previous  acts  of  Congress, 
:  received  the  bounty  of  flOO  as  promised  them  by  the  President's  procTama- 
l  confirmed  by  acts  of  Congress  of  July,  1861,  and  of  April  22,  1872. 
^lieved  that  the  number  of  such  soldiers  is  small,  but  it  is  manifest  that  the 
the  mastering  officer  in  mustering  them  in  ought  not  to  deprive  the  soldier 
(t  claim  to  the  promised  bonnty. 
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H  CoifOBESS, )    HOUSE  OF  REPRESENTATIVES,   f  Report 
1st  Session.       )  )  No.  1438. 


WILLIAM  B.  LYNCH. 


BCH  30, 1886. — Coiniuitted  to  tbe  Committoe  of  the  Whole  House  and  onlereil  to  be 

printed. 


.  Lyman,  from  tbe  Coraniittee  on  War  Claiims,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2654.1 

5  Committee  on  War  Claims^  to  whom  teas  referred  the  hill  {U,  B.  2654) 
'or  the  relief  of  William  B.  Lynohj  have  had  the  same  under  considera- 
ion,  and  report  as  follows: 

Che  claimant  is  a  resident  of  Harrison  County,  West  Virginia,  and 
8sacb  in  1862.  Daring  tbe  war  of  tbe  rebellion  be  was  loyal  to  tbe 
ivernment  of  tbe  United  States.  .  During  tbe  last-named  year  tbere 
8  taken  from  bi&i  various  articles  of  personal  property,  amounting  in 
to  #4,530,  by  tbe  troops  of  tbe  United  States.  He  presented  bis  claim 
refer  to  tbe  War  Department.  By  tbat  Department  it  was  investi- 
ed,  and  it  was  found  by  tbe  Department  tbat  only  tbe  amount  of 
$76,  the  amount  asked  for  in  tbe  pending  bill,  was  properly  cbargeable 
inst  tbeOovernment.  But  it  was  in  1875  rejected  in  toto,  because  ^'Tbis 
96  ba8  no  jurisdiction  over  claims  for  property  alleged  taken  by  com- 
ids  of  any  kind  or  by  unidentified  officers  or  persons  tbereof."  In 
I  tbe  claim  was  reviewed  by  tbe  Department,  and  again  rejected  by 
»rder  of  wbich  tbe  following  is  a  copy : 

War  Dkpartmsxt,  Office  Commissary-Gknrral  of  Subsistencb, 

Wa8hingi<m,  D,  C,  May  16,  1876. 

i:  The  claim  of  William  B.  Lynoh^f  Harrison  County,  West  Virginia,  for  pay- 
for  Bubflistence  stores,  valned  at  |2,S76,  alleged  to  have  been  taken  in  Septem- 
S62,  for  Army  nse,  has  been  re-examined  and  is  ARaiu  disallowed.  The  stores  are 
»ceipted  for,  accounted  for,  or  reported  by  any  officer  as  taken  or  received  by  him 
rmy  nme  ;  and  both  the  officers  who  are  referred  to  in  tbe  testimony  as  cognizant 
)  craDBaction  being  deceased,  this  office  is  without  the  means  of  testing  the  truth 
;  allegation  in  the  claim,  and  therefore  cannot  satisfactorily  trace  the  stores  to  a 
r  taking  and  use  by  the  Army,  as  the  statute  requires. 
Verv  respectfully, 

R.  MACFEELY, 
Commissary- Gemral  of  Subsistence. 
HcEWXN,  Esq., 

fFashingtonf  D.  C. 

War  Dbpartmbnt,  Office  Commissary-Gknkral  of  Subsistence, 

Fehruaryp:!,  1886. 

Tie  copy. 

R.  MACFEELY, 

Commissary- General  of  Stth$i8lenoe» 


2  WILLIAM    B.    LYNCH. 

Your  committee  think  a  manifest  injustice  has  been  done  Mr.  I 
There  is  no  doubt  of  the  loyalty  of  the  claimants  There  is  no 
that  the  property  was  received.  There  is  no  doubt  as  to  its 
And  yet  because  of  the  acts  of  Providence  in  the  death  of  th 
missioned  officers  of  the  Army  cognizant  of  the  facte,  and  throa 
fault  of  the  claimant  he  cannot  make  the  technical  proof  requii 
the  Department,  he  has  been  deprived  of  his  just  dues.  Tom 
mittee  recommend  that  the  bill  do  pass. 


CoNGEBSS, }   HOUSE  OF  EEPRESENTATIVBS.    (  Report 
Session.       (  \  Ko.  1439. 


THOMAS  W.  HUMES. 


I  30, 18.S6. — CoDimitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

Drinted. 


YMAN,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  bill  H.  R.  2286.] 

Committee  on  War  Claims^  to  whom  teas  referred  the  bill  {H.  R,  2286) 
the  relief  of  Thomas  W.  Humes,  hare  had  the  same  under  consider- 
m,  and  report  as  folloics : 

?  claimant.  Rev.  Thomas  W.  Hnmes,  has  all  his  life  been  a  resident 
»pxville,  Tenn.  He  is  now  over  70  years  of  age.  For  over  40  years 
8  been  a  minister  of  the  Protestant  Episcopal  Church,  and  for  20 
,  including  the  years  of  the  rebellion,  he  was  rector  of  St.  John's. 
ch  at  Knoxville.  Tenn.  During  the  war  many  of  his  congregation 
d  to  sit  under  his  administration,  because  of  his  well-known  UuioD 
ments,  and  abandoned  the  church.  For  18  years  subsequent  to  the 
le  was  president  of  what  is  now  called  the  University  of  Tennessee, 
uriug  the  war  he  was  undoubtedly  and  steadfastly  loyal  to  the 
ral  Government.  At  the  commencement  of  the  war  he  owned  16 
I  of  woodland  just  west  of  Knoxville.  Immediately  previous  to 
iege  of  Knexville,  in  the  latter  part  of  the  year  1863,  this  timber 
cut  and  appropriated  by  the  forces  of  the  United  States  and  used 
ipally  in  the  construction  of  Fort  Saunders,  one  of  the  defenses 
loxville,  though  a  small  portion  of  it  was  probably  used  for  fuel. 
January,  1865,  he  filed  a  claim  for  $700  with  the  Quartermaster's 
rtment.    The  agent  of  the  department,  detailed  to  examine  the 

recommended  the  payment  of  $500,  which  he  found  to  be  the 

of  the  timber  used.     The  Quartermaster  Department,  however, 
:ed  the  claim,  because  '*  timber  so  taken  and  used  is  not  a  proper 

against  the  Quartermaster  Department,  and  the  claim  is  not  one 
►nsideration  under  the  act  of  July  4,  1864." 
J  following  is  the  material  portion  of  the  report  made  March  10, 

by  T.  J.  Saunders,  agent  Quartermaster's  Department,  to  the 
termaster-General  in  this  case,  and  which  is  sustained  by  the  evi- 

■  • 

claim  i«  in  the  form  of  an  account  ujjainst  the  Governuienf,  j^orten  up  by  claim- 
Jannary,  l^'ui,  and  sworn  to  FeVnuar,  4,  18G5,  for  2i)0  cords  of  wooci  taken  by 
,1  tn>op«  from  his  laud  ne:4r  Ktioxvillc,  valued  at  .^S.')!)  per  cord,  ami  amounting 
.  The  account  is  accompanied  l»y  the  athdavit  of  Levi  McClunj^  (now  dead)^ 
•ed  servant  of  Dr.  Humes,  wlir)  swore  that  he  was  present  when  the  United 
troops  cut  and  wagoned  off  the  wood,  and  that  be  forbade  the  act,  but  no 
on  was  paid  him;  also  by  the  joint  afhdavit  of  S.  R.  Rodgers  and  S.  H.  Horner 
lead),  who  swear  that  they  nia<le  a  careful  examination  of  the  land  from  which 
(od  was  taken,  and  estimated  the  amount  at  *200  cords. 


I  i 
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* 
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Reese,  corroborating  the  statemeuts  of  Dr.  Humes.  »  •  • 

Rev.  Thomas  W.  Humes  has  the  reputatiou  of  liaviug  been  one  of  the  mo;* 
flinchiug  loyal  men'  in  East  Tennessee.  Judge  Temple,  present  postmaster  at  K 
Yille,  gives  a  certificate  to  that  effect. 

Dr.  Humes  is  a  gentleman  of  the  highest  character.  He  and'  his  witnesses  ar 
ti  tied  to  full  credit.  I  cannot  doubt  for  a  moment  that  the  tnnber  was  Ukei 
United  States  purposes,  and  most  likely  to  tl^e  full  ext-ent  claimcMl  for.  I  pr«» 
that  compensation  in  no  form  has  ever  been  rendered.  The  trart  of  woodJsn 
question  was  right  in  the  edge  of  town,  and  consequently  was  very  valasbl 
hardly  think,  though,  it  could  have  been  worth  !noretlian?/..^nptT  mnlonthesti 
I  respectfully  recomniend  that  claimant  be  allowed  for  :Jul»  cord.N  of  wood  at 
per  cord,  amounting  to  the  sum  of  ^^^, 

The  sanwe  recommendation  is  now  made:  That  the  bill  be  ameo 
by  striking  out  the  word  *' seven ''  in  the  sixth  line  thereof  and  in^ 
ing  in  lieu  thereof  the  word  *'  live,''  and  when  so  amended  that  it 
pass. 


K  ..If 


a  Congress,  )    HOUSE  OF  EEPEE8ENTATIVES.    i  Report 
8t  Sermon.       )      •  ( No.  1440. 


JOHN  M.  EDDY  ET  AL. 


:h  30, 1866. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


LiTMAN,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

KBPORT: 

[To  accompany  bill  H.  R.  3060.] 

Committee  on  War  Claims^  to  whom  teas  referred  the  hill  (H,  R.  3060) 
r  the  relief  of  John  M.  Eddy^  Elizabeth  K,  Carroll^  Alice  B.  Eddy ^  and 
rank  M.  Eddy^  have  had  the  same  under  consideration^  and  respectfully 
bmit  thefoUowing  report: 

tie  beDeficiaries  of  this  bill  are  the  heirs-atlaw  of  Mrs.  Mary  J. 
ly,  deceased,  who  at  the  begiDiyng  of  the  war  of  the  rebellion,  in 
.  and  1862,  owned  a  farm  of  230  acres  of  laud,  with  the  necessary 
rovements  thereon,  near  the  town  of  Shawneetown,  in  the  State  of 
lois.  About  September,  1861,  by  proper  authority,  her  said  farm 
taken  possession  of  by  the  public  authorities,  and  used  for  more 
D  six  months  thereafter  as  a  camping  ground  for  United  States 
>ps.  When  she  gave  up  possession  of  her  farm  there  was  an  under- 
iding  that  she  was  to  be  paid  rent  for  her  premises,  and  also  be 
abursed  any  damages  of  a  permanent  nature  which  her  property 
uld  sustain  by  reason  of  such  occupancy.  The  troops  occupying 
premises  were  regiments  being  recruited  and  organized  for  the 
d.  After  these  troops  had  gone  to  the  trout  she  made  application 
compensation  to  the  military  authorities.  A  board  of  examination, 
sisting  of  Capt.  George  M.  Humphrey  and  M.  C.  Nichols,  was  organ- 
1  by  order  of  the  War  Department.  The  board  went  upon  the 
nnd  and  took  testimony,  and  made  a  personal  examination.  The 
^rd  found  that  the  value  of  the  use  of  the  premises  and  the  damage 
le  thereto  amounted  to  $2,749.66,  and  that  she  had  been  paid  the 
Q  of  $759.50,  leaving  a  balance  due  her  of  $1,990.16.  The  committee 
of  opinion  that  this  estimate  of  the  said  board  is  the  fairest  one  in 
ease  of  the  amount  of  her  damage.  She  nor  her  legal  represent- 
ees have  ever  been  paid  this  balance.  She  has  been  referred  to 
igress  therefor  by  the  Quartermaster  Department.  She  applied  to 
Forty -fifth  and  subsequent  Congresses,  but  did  not  secure  action 
lier  claim. 

lie  committee  recommend  the  following  amendments  to  the  bill,  viz: 
D  line  7  strike  out  the  word  "  two  ^  and  insert  the  word  "  one  ^  in 
thereof. 


JOH>'    M.   EDDY   ET   AL.. 


In  line  8  strike  out  the  word  "  eight,^  and  insert  the  word  "  nine'  is 
lieu  thereof. 

In  the  sauie  line  strike  out  the  words  *^  sixty-nine''  and  insert  the  word 
"  ninety"  in  lieu  thereof. 

After  the  word  '<  dollars,"  in  the  same  line,  insert  the  words  ^^  and  six- 
teen cents." 

And  that  as  thus  amended  the  bill  do  pass. 


1 


49th  Congress,  >    HOUSE  OF  REPBBSBNTATIVE8.    (  Report 
l8t  Session.       (  \  No.;i441. 


JOHN  HOLLORAN. 


March  30,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Lyman,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5988.] 

The  Committee  on  War  Claims^  to  ichom  was  referred  the  bill  (H.  R,  5988) 
to  correct  the  record  of  John  Holloran^  have  had  the  same  under  consid- 
eratia^n,  and  submit  the  following  report  : 

The  bill  is  to  authorize  the  Secretary  of  the  Navy  "  to  correct  the 
record  of  Johu  HoUoran,  late  an  ordinary  seaman  in  the  United  States 
I^avy,  and  to  remove  from  the  pay-roll  of  the  vessel  Dawn  the  charge  of 
desertion  against  the  said  Holloran,  and  to  furnish  him  an  honorable 
discliar^e  from  the  Navy  of  the  United  States,  and  also  to  authorize 
and  direct  the  proper  disbursing  officer  of  the  Navy  to  pay  to  said  Hol- 
loran all  arrearages  of  pay,  bounty,  commutation  of  clothing,  and  so  forth, 
prize  money,  and  so  forth,  that  may  be  found  due  to  him,  and  to  which  he 
is  justly  entitled  on  account  of  his  services  in  the  United  States  Navy.'' 

The  following  communication  has  been  received  by  your  committee 
from  the  honorable  Secretary  of  the  Navy,  viz : 

Navy  Department, 
H'a^hington,  March  22,  1886. 

^IR  :  I  haTe  the  honor  to  ackno\vle<lge  the  receipt  of  your  communication  of  the 
IStli  instant,  inclosing  a  copy  of  House  bill  No.  .'>988,  "to  correct  the  record  of  John 
Holloran,"  -and  requesting,  for  the  use  of  the  Committee  on  War  Claims,  such  infor- 
mation upon  the  subject  of  the  bill  as  the  recortls  in  this  Department  may  afibrd. 

In  r<?ply  I  have  to  state  that  the  records  in  this  Department  show  thjit  John  Hol- 
24^i-3o  enli.sted  in  the  Navy,  at  New  York,  April  27,  184)1,  as  an  ordinary  seaman,  for 
tliree  years'  service;  that  he  served  on  board  the  U.  S.  S.  Dawn,  and  that  he  deserted 
from  the  vessel  at  Washington,  D.  C,  October  28,  1861. 

In  a  communication  addressed  to  the  Department,  March  17,  1881,  Holloran  states 
tbat    -while   the  U.  S.  S.  Dawn  was  at  the  navy-yard,  Washington,  in  October,  1861, 
lie    became 'involved  in  a  difficulty  with  one  of  the  crew  of  that  vessel,  and  as  a 
pnnisiiment  he  was  placed  in  the  guard-house  at  tho  navy-yard  for  a  short  time, 
^vrlien    he  v^slb  released  from  confinement  and  granted  a  leave  of  absence;  that  while 
on  leave,  and  with  his  family,  he  was  arrested  by  the  provost-marshal  of  the  District 
Qf  Columbia  and  confined  in  jail,  and   that  in  consequence  of  such  arrest  and  con- 
finement  be  was  prevented  from  returning  to  his  duty  ou  board  said  ship.     This 
statement,  however,  is  not  corroborated,  as  to  the  time  or  circumstances  of  the  arrest, 
by  the  records  in  this  Department,  nor  by  information  received  from  the  office  of  the 
Adjutant  General  of  the  Army,  where  the  reports  of  provost-marshals  are  filed;  but 
it  appears,  from  a  report  received  from  that  office,  that  a  carriage  and  horses  found 
in  possesteiun  of  Holloran  were  taken  by  the  provost-marshal  of  this  District,  Novem- 
ber ^24,  1*^03,  as  the  property  of  the  Government,  and  that  Holloran  left  the  city  about 
that    time  to  avoid  arrest,  but,  returning  in  January,  18(>4,  he  was  arrested  by  the 
city  police  upon  charges,  it  is  supposed,  connected  with  the  property  referred  to. 

The  application  of  Holloran  for  the  removal  of  the  mark  of  desertion  and  to  obtain 
the  pay  clue  him  at  that  time  has  been  repeatedly  considered  by  tho  D^pufcment, 


2  JOHN   HOLLORAN. 

and  it  appearing  from  the  evidence  of  record  in  his  case  that  he  was  properly 
ported  as  having  deserted  from  the  service  at  the  time  above  mentioned,  the  Dep« 
ment,  having  no  authority  to  change  the  record  in  any  case  where  no  error  is  sho' 
to  have  been  made  in  the  same,  has  informed  HoUoran  of  these  facts,  and  that  by  i 
act  of  desertion  the  pay  due  him  at  that  time  was  forfeited  to  the  Government. 
Very  respectrally, 

W.  C.  WHITNEY, 

Secretary  of  the  Nw 
Hon.  Joseph  Lyman, 

Committee  on  War  ClaimSf  House  of  Representatives. 

Such  being  the  record,  your  committee  recommend  that  the  bill  lie 
the  table. 


-♦©TH  i  'oi^GBESS,  >  HOUSE  OF  EBPRBSENTATIVES.    j  Report 
Ijft  Sessiim.       f  \  No.  1442. 


» 

f 


JOHN  RAMSEY. 


March  30,  Itie^. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  IjYm:an,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  6156.] 

The  Committee  on  War  ClaimSj  to  whom  was  refej'red  the  bill  (H.  R,  6156) 
/or  the  relief  of  John  Ramsey^  have  had  the  same  under  consideration^ 
and  report  as  follows : 

This  is  a  bill  seeking  to  appropriate  the  sum  of  $14,000  to  John  Ram- 
y  late  captain  of  Company  H,  One  hundred  and  twenty-first  New 
ITork  Volunteer  Infantry,  for  money  expended  by  him  and  for  serviees^ 
Tendered  by  him,  as  he  alleges,  in  recruiting,  subsisting,  and  transport- 
ing tbe  troops  composing  said  company.  He  has  never  before  made 
any  claim  on  the  Government,  except  as  is  hereinafter  shown.  Other 
officers  have  already  been  paid  the  expenses  of  recruiting  said  com- 
panj',  which  in  1862  were  only  claimed  to  be  $219.96. 

The  committee  think  that,  considering  the  circumstances  under  which 
the  expenses  of  recruiting  said  company  have  already  been  paid,  the 
knowledge  of  Mr.  Ramsey  of  •the  pendency  of  such  claim  by  the  other 
officers  of  the  company,  his  failure  to  make  good  his  claim  at  the  time^ 
the  long  time  that  has  elapsed  since  then,  and  the  apparently  exorbi- 
tant amount  of  the  present  claim,  it  ought  not  to  be  now  allowed,  and 
recommend  that  the  bill  lie  upon  the  table. 

The  following  is  the  record  of  the  War  Department  in  reference  to 
this  claini : 

War  Department, 
Washington  City,  March  23,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receiptor  your  letter  of  the  15th  instant, 
requeftting  information  upon  House  bill  6ir:6,  Forty-ninth  Congress,  first  sesaiou,  which 
provicieB  lor  tbe  payment  to  John  Kamsey,  of  Jersey  City,  N.  J.,  of  $14,000  for  services 
rendered  by  him  iu'recrniting,  &c.,  in  the  year  lbt)2,  and  inclosing  a  letter  of  January 
US,  1881,  from  the  Adjntanf -General  to  Mr.  Kamsey  in  relation  to  his  claim. 

in  reply  I  beg  to  inclose  herewith  a  communication  of  the  20th  instant  from 
i*  the  Adjntant-Generars  Office,  from  which  it  appears  that  no  claim  in  favor  of  John 
BAinsey  has  ever  been  presented  to  the  Department  for  action.  Thfe  records  show, 
ho^^ever,  that  in  February,  1863,  a  petition  was  presented  to  the  Secretary  of  War  by 
John  Ranisey,  late  captain  Company  H,  One  hundred  and  twenty-tirst  New  York 
Volunteers,  stating  that  he  had  a  claim  against  the  United  States,  and  protesting 
skgainiit  the  payment  of  a  similar  claim  presented  by  Lieut.  M.  R.  Casler  of  the  same 
re^ment.  An  investigation  had  npon  this  petition  fully  established  the  justness  of 
she  payment  made  to  Lieutenant  Casler,  and  Captain  Ramsey's  petition  was  rejected. 

Xhe  report  also  contains  the  amounts  paid  tor  recruiting  expenses  incurred  by  other 
officers  of  Company  H,  One  hundred  and  tw«-nty-tirst  New  York  Volunteers,  and  states 
that  the  sain  named  in  the  bill  for  Captain  Ramsey's  relief  is,  to  say  the  least,  extrav- 
agant, and  conld  hardly  have  been  incurred  had  he  recruited  the  whole  regiment. 


2  JOHN    RAMSEY. 

A  copy  of  the  petition  above  referred  to  with  indorsements  thereon,  and  also  scopj 
of  a  letter  of  March  9, 1863,  from  First  Lieut.  M.  C.  Cansten,  uiasteriu^  and  disbon- 
ing  officer,  relating  to  the  petition,  are  herewith  inclosed. 
Verv  respectfullv,  your  obedient  servant, 

"        ^  -^  8    V.  BENfiT, 

Briff.  Gentraly  Chief  of  Ordnanotyand  Acting  StcrtUir§  of  W^r. 
Hon.  J.  Lyman, 

Of  the  Committee  on  War  Claims^  Houne  of  Beprenentatives. 


War  Department,  Adjutant-Gknkral's  Office, 

WoBhington,  March  20,  18R6. 

Sir:  I  have  the  honor  to  return  herewith  communication  of  the  15th  instant  froo 
Hon.  J.  Lyiiiao,  of  Committee  on  War  Claims,  House  of  Representatives,  transtuittiai 
H.  R.  hill  No.  6156,  for  the  relief  of  John  Ramsey,  of  Jersey  City,  N.  J.,  and  reqnett- 
ing  information  relative  thereto,  and  to  teport  as  follo\\s: 

The  recorclH  of  this  office  fail  to  show  that  any  claim  in  favor  of  John  Rauisey  bat 
ever  been  i>re.sented  to  this  Department  for  action.  They  show,  however,  that  io 
February,  If^VA,  a  petition  from  John  Ramsey,  late  captain  Company  H, Oue  hnodred 
aud  tweijiy-lirht  New  York  Volunteers,  was  presented  to  the  Secretary  of  War,  in 
which  he  states  that  he  had  a  claim  against  the  United  States  for  recniitioi^  Mid 
company,  but  did  not  specify  the  amount  of  said  claim,  or  give  any  definite  iDforma* 
tion  relative  thereto  ;  the  petition  being  simply  a  protent  against  the  payment  of  tn 
account  in  favor  of  Lieut.  M.  R.  Casler,  of  Company  H,  One  hundred  and  twenty- 
first  New  York  Volunteers,  for  similar  expenses  which  had  been  previously  prenentod 
and  paid. 

In  the  investigation  had  upon  said  petition  by  Judge- Advocate  L.  C.  Turucr,  to  | 
whom  the  matter  was  referred,  it  was  clearly  shown  that  ample  time  had  been  afforded 
Captain  Ramsey  by  Lieut.  M.  C.  Causten,  mustering  and  disbursing  officer  at  Utiea, 
N.  Y.,  in  which  to  present  his  claim  and  substantiate  his  assertions  against  L>«t« 
tenant  Casler  before  final  action  was  taken  on  that  officer's  account.  The  cbarj^ 
made  by  Captain  Ramsey  were  not  sustiuued  by  the  facts  in  the  case  or  the  official 
records,  and  therefore  his  petition  was  rejected,  as  the  justness  of  the  payment 
made  by  Lieutenant  Causten  to  Lieutenant  Casler  was  fully  established.  (Copyrf' 
Lieutenant  Caust«n's  reply  to  Captain  Ramsey's  charges,  and  Judge- Advocate  Titf^ 
ner's  report,  are  hereto  appended.) 

The  records  show  that  the  following  amounts  were  paid  on  accoant  of  recrnitinj 
expenses  incurred  by  the  officfr-rs  of  Company  H,  One  hundred  and  twenty-first  N«w 
York  VolunteerH,  in  July  and  August,  1862,  viz : 

First  Lieutenant  U.  F.  Doubleday fllO  56 

Second  Lieutenant  M.  R.  Casler 94  91 

Peter  Hazlehnrst  for  transportation 14  ;• 

Total 219  96 

Which  is  about  the  average  amount  claimed  and  paid  to  the  officers  of  the  other  con- 
panics  of  that  regiment  for  recruiting  expenses  The  sum  named  in  the  accompsoT- 
ing  bill  for  Captain  Ramsey's  relief,  $14,000,  as  the  anionnt  expended  bv  him,  is,  io 
the  opinion  of  this  office,  to  say  the  least  extravagant,  as  expenses  to  that  amoant 
oonld  hardly  have  been  incurred  had  he  recruited  a  whole  regimeni  instead  oft 
single  company. 

The  <»riginal  organization  roll  of  Company  H,  One  hundred  and  twenty-first  ?^ew 
York  Volunteers,  on  file  in  this  office,  ouly  credits  Captain  Ramsey  with  eulistiof 
14  men  of  the  89  enlisted  men  borne  on  the  roll  of  that  company,  and  his  expemei, 
if  any  (outside  of  the  accounts  of  the  two  lieutenants  of  said  company,  who  hire 
already  been  paid  by  the  Uuited  States),  should  ouly  have  been  nominal. 
i  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  C.  KELTON, 
AiHstant  Adjutant- GmenL 
The  Hon.  Secretary  op  War. 

To  the  Hon.  Secretary  of  War  of  the  United  Stattt  : 

The  petition  of  the  undersigned  respectfully  shows  that  your  petitioner  resides,  tf' 
for  the  last  twenty-four  years  has  resided,  in  the  village  of  Little  Falls  eoantrof 
Herkimer,  and  State  of  New  York;  that  under  the  first  call  of  the  President  of  the 
United  States  for  300,000  volnnteera,  your  petitioner,  on  or  about  the  19th  day  of  Jul.^* 
1862,  received  authority  from  £.  D  Morgan,  governor  of  said  Staie,  to  raise  a  oooh 
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>art  of  a  company  of  volunteers  for  service  in  the  United  States,  pnrsnant  to 
and  therefore  yonr  petitioner  immediately  commenced  enlisting  volunteers 
ervice,  and  among  otherAe  enlisted  Marcus  R.  CasIer,  of  the  town  of  Little 
»aid  county  and  State,  and  gave  him  authority  to  procure  the  enlistment  of 
"8  for  the  formation  of  said  company. 

about  the  26th  of  August,  in  the  year  aforesaid,  about  60  volunteers  were 
*  said  company,  and  the  complement  required  for  the  organization  of  said 
was  procured  hy  addition  thereto)  of  36  volunteers  trom  the  adjoining  county 
in  said  Sfate  ;  that  the  members  of  said  company  were  then  mustered  into 
ze  of  the  United  States  and  encamped  for  a  time  near  the  village  of  Mohawk, 
mnty  and  State  ;  that  upon  the  officers  being  chosen  for  said  company  your 
r  was  chr>»en  and  commissioned  captain  and  said  Marcus  R.  C^ler  the  sec- 
snant  of  said  company,  and  that  said  company  constituted  part  of  the  12lst 
',  New  York  Volunteers,  under  Col.  R.  Franchott,  commandant ;  and  after- 
d  regiment  was  marched  by  Col.  Franchott  to  the  city  of  Washington,  and 
ered  into  active  service  of  the  United  States ;  and  your  petitioner  further 
lat  he  paid  and  incurred  the  wholts  expense  of  raising  said  60  volunteers, 
kid,  excepting  a  small  bill  for  r<ii1road  fare  and  another  bill  for  printing  ad- 
mt,  paid  by  said  Casler,  making  in  all  not  exceeding  $10  paid  by  him  ;  that 
tioner  had  not  time  or  opportunity  to  collect  his  said  expenses  before  the 
nent  was  taken  to  Washington,  a«  aforesaid  ;  that  yoar  petitioner  and  said 
commanded  by  him  went  with  the  regiment  to  Washington  and  were  in  the 
ith  the  "Army  of  the  Potomac,"  under  the  command  of  General  McClellan,  at 
the  battles  of  South  Mountain  and  Antietam  occurred  ;  that  afterwards,  and 
>iit  the  23d  of  October,  in  the  year  aforesaid,  your  petitioner  was  compelled 
,  and  did  resign  his  command  of  said  company,  from  disability,  and  re- 
ome;  and  shortly  thereafter  your  petitioner  presented  an  account  of  the 
which  he  had  paid  and  incurreii  in  raising  the  volunteers  aforesaid, 
■nant  Cansten,  at  Utica,  together  with  tht-vouehers  thereof,  for  liquidation, 
irected  your  petitioner  to  procure  a  c«Ttified  copy  of  the  nmster-roU  of  said 
,«as  that  was  necessary  in  order,  to  adjust  said  claim  ;  that  your  petitioner 
a  blank  muster-roll  and  other  necessary  papers,  with  post-office  stamps  to 
m  postage,  in  an  envelope  addressed  to  the  adjutant  of  said  regiment  at  or 
ibrd  Court-House,  Virginia,  where  said  regiment  was  then  posted,  as  your 
r  is  informed  and  believes;  that  the  said  Marcus  R.  Casler  was  at  that  time, 
»etitioner  is  informed  and  believes,  the  acting  adjuiant  of  said  regiment,  and 
itioner  de]K)sited  said  inclosed  papers  properly  addressed  to  sjiid  adjutant  in 
office  at  Little  Falls,  N.  Y.,  with  full  postage  paid  thereon,  and  your  petitioner 
that  said  Marcus  R.  Casler  received  the  same  in  the  course  of  the  mail  on  or 
e  1st  of  December,  1862,  and  said  Casler  neglected  to  answer  your  petitioner 
am  said  copy  of  muster  roll  of  said  company  properly  tilled  up;  and  your 
r  was  informed  by  said  Lieutenant  Causten  about  the  middle  of  December, 
ar  aforesaid,  that  said  Marcus  R.  Casler  had  returned  a  copy  of  said  muster- 
1  the  number  of  bills  made  out  in  his  own  behalf  for  collection,  and  said 
.nt  Causten  exhibited  said  copy  of  said  muster-roll  and  bills  aforesaid  to  your 
:r  (said  Lieutenant  Causten  acting  as  mustering  and  disbursing  officer),  and 
itioner  alleges  that  said  bills  and  claims  for  pay  made  therein  by  said  Marcus 
'are  wholly  false  and  fraudulent,  and  that  your  petitioner  can  produce  proof 
Isity  of  said  bills  and  claim  made  by  said  Casler,  excepting  the  above  items 
)ad  fare  and  printing  of  advertisement  and  bill  of  subsistence  of  himself  for 
ys;  and  your  petitioner  further  swears  that  he  at  a  subsequent  day  called 
lieutenant  Causten,  and  he  informed  your  petitioner  that  be  had  refused  to 
Casler's  claim  unless  supported  by  affidavits:  that  ho  transmitted  the  said 
Ack  to  said  Casler  with  a  notice  requiring  him  to  furnish  an  affidavit  that 
tunta  and  claims  were  correct  and  true,  and  that  he  was  entitled  to  receive 
or  to  that  effect;  that  afterwards,  an(i  on  or  about  the  26th  January,  1863, 
itioner  again  saw  Lieutenant  Causten,  and  he  then  exhibited  to  your  peti- 
:opy  of  said  muster-roll^  bills  of  said  Caster's  claim  to  said  pay,  and  affidavit 
Qg  to  verify  the  same,  and  your  petitioner  heard  said  Lieutenant  Causten  read 
avit.  He,  said  Lieutenant  Causten,  informed  your  petitioner  that  one  George 
resected  said  papers  with  an  assignment  of  said  claim  to  him,  said  George 
tid  npon  said  papers  and  assignment  said  Lieutenant  Causten  said  he  had 
amount  of  said  claim  to  said  Heath,  in  the  neighborhood  of  one  hundred 
nd  said  Lieutenant  Causten  informed  your  petitioner  that  on  production  of 
;rs  and  proof  of  said  claim  in  favor  of  Casler,  he  had  no  alternative  left  but 
e  same,  and  that  the  only  remedy  of  your  petitioner  was  to  apply  to  the 
ftrtment  at  Washington  for  relief;  and  your  petitioner  further  swears  that 
and  fraudulent  accounts  and  claims  of  said  Casler  has  had  the  effect  to  shut 
jost  and  honest  claim  of  your  petitioner  for  a  reimbursement  to  him  of  the 
lid  and  incurred  to  be  paid  by  him  in  raising  said  volunteers,  as  above  stated. 
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that  be  nas  neard  tne  above  petition  subscribed  by  nim  read,  and  that  he  knows  u 

contents  thereof,  and  that  the  same  is  true  of  his  own  knowledge,  except  the  matte 

therein  stated  on  information  and  belief,  and  as  to  those  matters  he  believes  it  to 

true. 

JOHN  RAMSEY 

Sworn  to  before  me  this  12th  day  of  February,  1863. 

A.  B.  WRIGHT, 

Justice  of  Ikt  Peaoi 
llndoreaments.] 

As  Capt.  John  Ramsey  :isserts  that  Lieut.  M.  R.  Casler  ha«  made  out  and  collec 
a  claim  for  expenses  incurred  in  recruiting  Company  H,  One  hundred  and  twtso 
first  New  York  Volunteers,  the  larger  portion  of  which  is  fraudulent,  and  as  there 
two  claimants,  this  claim  is  repeated  and  respectfully  referred  to  Jndge-4^voc 
Turner.  « 

W.  SCOTT  KETCHAM, 

BHg.  GtitHy  A.  J.  t 
War  Depaktment,  April  1,  1863. 

Respectfully  referi*ed  to  Maj.  L.  C.Turner,  judge-advocate,  as  i>er  iijdoniemeDl 
the  War  Department  of  April  1,  1863. 
By  order  of  the  Secretary  of  War. 

W.  A.  NICHOLS, 

AB$t,  Adj.  Ge»' 
Aim UTANT- General's  Office,  Aprjil  1,  1863. 

This  application  of  the  late  Captain  Ramsey,  of  the  One  hundred  and  twenty-t 
New  York  Volunteers,  for  pa3'ment  or  reimbursement,  should  be  respected.    ' 
charge  he  makes  against  Lieutenant  Casler  is  disproved  by  Lieuteuant  Cansten, 
mustering  and  disbursing  officer,  and  the  papers  furnished  bv  him. 

'  L.  C.  TURNER, 

Jmdge-AdvocMU 
April  7,  1863. 


U.  S.  Mustering  and  Disbursing  Office, 

174  AND  176  Genbseb  Street, 

Utica,  y.  y.,  March  9,  1863 

General:  In  reply  to  your  letter  of  March  6,  18f3,  I  have  the  honor  to  report  U 
M.  R.  Casler  presented  accounts  at  this  office,  in  October  last,  amounting  to  |d4J 
as  follows  :  Subsistence  and  lodging.  $49.40;  printing,  SIO;  rent  rec rni ting  office,  | 
transportation,  &c.,  $26.51,  as  pur  accompanying  papers  marked  A,  B,  C,  D. 

The  deposition  of  John  Ramsey  is  not  correct  in  so  far  as  it  stat-es  that  he  preaeal 
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me  Ramsey  never  made  his  appearance  or  wrote  to  me  with  relation  to  the  accounts, 
though  he  told  me  that  two  weeks  was  all  that  he  required  to  substantiate  his  claim, 
pen  comparing  the  subsistence  account  with  the  muster-in  roll,  I  find  that  the  men 
larged  for  in  the  account  were  credited  to  Casler,  and  due  him ;  the  accounts,  as  you 
Ul  see,  were  examined  and  approved  by  the  Lieutenant-Colonel  commanding.  I 
BO  inclose  the  affidavit  of  Caster  to  the  effect  that  the  amounts  charged  were  paid 
f  hin:i,  and  that  he  had  never  been  reimbursed  for  the  same  or  any  part  thereof. 
Lieutenant  Donbleday,  of  the  same  regiment,  has  also  been  pajd  accounts  amount- 
r,  in  all,  to  $110.55. 

Ramsey  has  been  represented  to  me  as  having  left  the  regiment  disgraced,  and  after 
.Ting  defrauded  his  men  of  several  hundred  dollars. 

[  also  inclose  copy  of  muster-in  roll  of  the  company,  as  furnished  by  the  adjutant 
the  regiment. 

I  am,  general,  very  respectfully,  yonr  obedient  servant, 

M.  C.  CAUSTEN, 
lirat  Lieutenant f  Nineteenth  Infantry ^  D.  S,  J., 

Mfistering  and  Disbursing  (y/lcer, 
Xrig.  0«n.  L.  Thomas, 

Adjutant-General  U,  8.  A„  Waahingtany  D.  C. 

H.  Rep.  1442 2 
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TH  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  Session.       )  )  No.  1443. 


B.  M.  M.  PARISH. 


ICH  30,  18H6. — ComTnitt'ed  to  the  Committ<ee  of  the  Whole  House  and  ordered  to 

be  printed. 


Perry,  from  the  Committee  on  War  Claims,  submitt-ed  the  fol- 
lowing 


REPORT: 

[To  accompany  bill  H.  R.  4512.1 


• 


Committee  on  War  Claims,  to  whom  wa^  re/erred  the  bill  (H,  R.  4512) 
T  the  relief  of  B.  M,  M,  Parish^  having  considered  the  same  and  accom- 
myin^  papers^  submit  thefolloicing  report; 

tie  committee  find  the  facts  to  be  as  stated  in  House  report  No.  23^0, 
by-eighth  Congress,  second  session,  which  report  is  hereto  annexed 
made  a  part  of  this  report,  an<I  is  as  follows : 

e  petition  file<l  in  support  of  this  bill  alleges  a  claim  against  the  Government  ot 
Jnifced  States  for  com,  hay,  and  wood  taken  by  the  Army  during  the  late  war. 
a  stated  at  ft, .596. 

kimant  is  a  farmer,  and  resides  on  his  farm  of  400  acres,  in  Barren  Comity,  Keu- 
f.  In  October,  1862,  at  the  time  General  Bragg  was  retreating  from  Kentucky, 
Kliately  after  the  battle  of  Perry vi lie.  General  Rousseau's  division  of  the  United  \ 

ts  Army,  in  following  the  retreat  of  Bragg,  encamped  on  claimant's  farm  and  re- 
ed three  days,  and  whilst  there  took  from  him  the  stores  charged  for  and  for  which 
>ncher«  or  receipts  were  given. 

umant  filed  his  claim  in  the  War  Department  for  adjudication.  The  Quarter- 
er- General  referre<i  the  case  to  a  special  agent  of  the  Qnartermaster's  Dep;irtment 
nventigation  and  report.  On  October  IH,  1874,  he  submitted  a  report  thereon. 
ndA  the  claimant  to  have  been  loyal,  and  he  recommended  settlement  of  the  claim, 
llo-ws : 

HJO  bashels  of  com,  at  50  cents  per  bushel .^:550 

>,000  pounds  hay,  at  75  cents  per  100  pounds 45h 

jO  coMm  of  wood,  at  $3  per  cord 240 

•  IT 

Total 635 

e  Qaartermaster-General,  on  January  H,  1881,  considered  the  claim  and  recom- 
led  that  it  be  disallowed,  for  the  reason  that  he  was  not  convinced  of  the  loyalty 
le  claimant. 
nr  committee  do  not  concur  in  the  reconimendatini  of  the  Qnarterma  ter-6ene- 

We  are  satisfied  that  the  claimant  was  a  loyal  citizen.  His  lovalty  is  estab- 
td  t^y  >5entlemen  well  known  for  their  unfaltering  devotion  to  the  Union  during 
Ate  war. 

le  committee  therefore  recommend  that  the  claimant  be  paid  $635,  the  amount 
tnniended  by  the  agent  of  the  Quartermaster's  Department,  and  report  back  the 
And  recommend  its  passage  with  an  amendment,  as  follows  : 

lines  6  and  7  strike  out  tne  words  *'one  thousand  five  hundred  and  ninety,"  and 
rt  in  lieu  thereof  ''six  hundred  and  thirty-five." 

he  committee  therefore  adopt  said  House  report  as  the  report  of 
committee,  and  report  the  accompanying  bill  (H.  R.  4512),  with 
mdments,  and  recommend  that  it  do  pass. 
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49th  Oongbess,  )  HOUSE  OF  REPEE8BNTATIVES.    i  Report 
l«t  SeMian.       ]  \  Ko.  1444. 


JOAB  BROWN. 


March  30, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  KiCHARDSON,  from  the  Committee  on  War  Claims,  submitted  the- 

following 

REPORT: 

[To  accompany  biU  H.  R.  5646.] 

The  committee  find  that  .on  or  about  the  19th  of  September,  1862,  the 
first  brigade  of  paroled  prisoners  United  States  Army,  from  Harper's 
Ferry,  Va.,  and  otlier  paroled  soldiers  occupied  the  fields  and  premises  of 
claimant  near  Ridgeville,  Md.  Claimant  insists  that  he  was  damaged 
to  the  amount  of  $150,  and  files  the  certificate  of  colonel  commanding 
the  brigade  showing  such  occupation,  and  also  the  certificate  of  the  acting 
quartermaster,  that  the  damage  was  $150;  what  constitutes  the  alleged 
damages  does  not  appear.  The  claim  is  barred,  never  having  been  pre- 
sented to  any  of  the  Departments  so  far  as  the  committee  can  see.  Com- 
mittee recommend  that  bill  do  lie  on  the  table. 
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CoNGBEss,  (  HOUSE  OF  REPRESENTATIVES.   (  Report 
l9t  Session.       i  \  No.  1445. 


WILLIAM  WRIGHT. 


30,  ldd6. — Coiiimitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  ptinted. 


Mr.  Smalls,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  137.] 

tThe  Catnmittee  on  War  Claims,  to  whom  were  referred  bill  (H.  R.  137)  for 
the  relief  of  William  Wright^  having  carefully  considered  the  same  and 
f        ii^ccampanying  papers  j  submit  the  following  report: 

William  Wright  was  the  owner  of  two  rooms  in  Pine  Bluff,  Ark., 
on  tbe  Ist  of  November,  1863;  the  United  States  authorities  took  pos- 
s^^sion  of  said  rooms  and  occupied  them  as  a  military  telegraph  office 
till  the  22d  of  May,  1865.  At  the  time  they  were  taken  possession  of 
Mr.  W^right  had  stored  in  said  rooms  personal  property,  consisting  of 
'  beds,  bedding,  mattresses,  tables,  chairs,  clothing,  and  a  writing  desk,  to 
t    the  amount  of  $150. 

This  claim  was  duly  presented  to  the  Third  Auditor  of  the  Treasury 
for  payment  November  29,  1865. 

r>n  May  23,  1865,  a  board  of  survey,  in  pursuance  of  a^pecial  order. 
met  at  Pine  Bluff,  Ark.,  and  among  other  cases  investigated  the  claim 
of  William  Wright,  and  made  the  following  report  thereon: 

The  board  having  examined  the  rooms  referred  to  in  account,  marked  *^  A,"  in- 
close^l  "With  these  papers,  are  of  the  opinion  that  the  estate  of  William  Wright  is 
entitled  to  rent  for  the  same  from  the  first  day  of  November,  1863,  to  the  present  date, 
ein^hteen  niouths  and  twenty-two  days,  at  the  rate  of  thirty-five  dollars  per  month, 
amount  log  to  $1553.33. 

The  proof  clearly  shows  that  the  rent  of  the  rooms  was  worth  more 
than  the  amount  found  by  the  board. 

Your  committee  therefore  recommend  that  the  accompanying  bill  be 
amended  by  striking  out  the  words  "  eight  hundred  dollars,'^  and  in* 
sertiii^  the  words  **  six  hundred  and  fifty  three  dollars  and  thirty-three 
cents,"  and  the  passage  of  the  bill  as  amended. 
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49rH  Co>-GRESS,  \  HOUSE  OF  REPRESENTATIVES,    j  Report 
Ist  Session.       )  \  No.  1446. 


SARAH  H.  WOOD. 


hfARCU   :K>,  l-^^i).— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


lir.  W^.  J.  Stone,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  II.  R.  GT4r>.] 

rhe  Committee  on  War  Claims^  to  whom  teas  re/erred  thehill  {IT,  R.  6745) 
Jbr  the  relief  of  Sarah  H,  Wood^  icidoic^  submit  the  following- report : 

That  the  claimant  at  the  beginning  of  the  war  was  a  widow,  whose 
lusbaud  died  in  1849.  That  prior  to  tLe  ocenpancy  of  New  Orleans 
)j  the  Federal  troops  she  was  residing  about  90  miles  from  New  Orleans 
m  ber  country  place.  That  on  the  12th  of  August,  1863,  she  removed 
o  her  borne  in  New  Orleans,  where  she  took  the  oath  required  under 
Jeneral  Order  No.  41,  Department  of  the  Gulf,  required  of  citizens  of 
ibe  United  States.  That  she  had  on  deposit  in  the  Bank  of  Louisiana 
n  the  notes  of  said  bank  the  sum  of  $2,240.74.  That  on  September 
LI,  1863,  under  General  Order  No.  202,  Department  of  the  Gulf, 
3apt.  J.  W.  McClure  took  from  the  said  Bank  of  Louisiana  a  large 
mm  of  bank  notes  to  the  credit  of  depositors  in  said  bank,  which 
lum  included  the  $2,240.74  to  the  credit  of  Mrs.  S.  H.  Wood,  and  he 
^ve  his  receipt  to  said  bank,  in  which  is  specified  the  sum  so  taken 
in  bank  notes,  which  receipt  is  shown  in  the  records  of  the  Treasury 
Department,  and  set  forth  in  a  printed  report  of  the  Secretary  of 
the  Treasury  dated  February  26,  1886,  page  15,  in  response  to  a  resolu- 
uion  of  the  House  calling  for  a  statement  of  tbe  moneys  seized  at  New 
Orleans,  and  the  disposition  thereof  as  shown  by  the  records  of  said 
Department.  This  sum  in  bank  notes  was  turned  over  to  Col.  S.  B. 
BColabird,  chief  quartermaster,  who  in  18(>4  sold  the  same  at  sixty  cents 
>n  the  dollar  and  accounted  for  the  proceeds  to  the  Treasury. 

Mrs.  Sarah  H.  Wood,  who  is  an  aged  lady,  seeks  by  this  bill  to  have 
Congress  return  to  her  without  interest  the  proceeds  of  her  money  now 
in  the  Treasury.  She  appears  to  have  been  a  loyal  citizen  and  in  no 
way  identified  with  any  parties  against  whom  the  order  was  intended 
to  operate. 

Your  committee  think  there  is  a  legal  as  well  as  an  equitable  obliga- 
tion to  restore  to  her  this  money. 

Her  claim  does  not  difier  from  that  of  John  Armfield,  whose  money 
was  taken  from  said  bank  at  the  same  time,  and  for  whose  relief  Con- 
fess passed  an  act  which  was  approved  January  14,  1885  (Forty- 
eighth  Congress,  second  session  chap.  21),  and  your  committee  adopt  the 
law  in  the  report  in  that  case  as  equally  applicable  to  this,  as  showing 
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49th  Congress,  )  HOUSE  OF  KEPEESENTATIVB8.    i  Report 
l8i  Session.       ]  \  No.  1447. 


SETTLEMENT  OF  CONTROVERSIES  BY  ARBITRATION. 


Majrch  31  y  1866. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  John  J.  O'Neill,  from  the  Committee  on  Labor,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7479.] 

The  Committee  on  Labor,  to  which  was  referred  bill  H.  R.  7313,  cre- 
ating boards  of  arbitration  for  the  speedy  settlement  of  controversies 
and  differences  between  common  carriers  engaged  in  inter-State  and 
Territorial  commerce  or  business  and  their  employes,  have  had  the 
same  under  consideration,  and  respectfully  report  back  the  accompa- 
nying bill  (H.  R.  7479)  as  a  substitute  therefor,  and  recommend  that  the 
said  bill  lie  upon  the  table,  and  that  the  substitute  do  pass. 
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CONGBXSS, )  HOUSE  OP  EEPEESENTATIVES.     (  Bbpobt 
I  Se$Hon.       ]  <  \  No,  1448. 


RIVER  AND  HARBOR  APPROPRIATION  BILL. 


[  31,  1886. — Recommitted  to  the  Committee  on  Rivers  and  Harbors  and  ordered 

to  be  printed. 


7tlliSj  from  the  Committee  on  Rivers  and  Harbors,  submitted  the 

following 

REPORT: 

fXo  accompany  bill  H.  R.  7480.] 

>  Committee  on  Rivers  and  Harbors  beg  leave  to  report  to  the 
3  the  accompanying  bill,  ^'  making  appropriations  for  the  con- 
ion,  repair,  and  preservation  of  certain  works  on  rivers  and  har- 
and  for  other  purposes,"  and  to  recommend  the  passage  of  the 

^  last  river  and  harbor  act,  which  was  passed  5th  July,  1884,  as  it 
le  Hoase  appropriated  $12,6)9,100,  upon  estimates  by  phe  ejigineers 
(35,301,885  could  be  '*  profitably  expended  in  the  fiscal  year,''  or 
er  c^nt.  of  the  estimates.  The  bill  reported  herewith  appropriates 
^,700,  upon  the  engineers'  estimates  of  $42,332,100. 

PBINCIPAI.  ITEMS  OF  THE  BILL. 

b  following  is  an  itemized  statement  of  the  appropriations  recom- 
ed  in  this  bill : 

era $9,922,700 

rbore 4,380,500 

ftnnels  and  inlets... 262,500 

-harbors 35,000 

jakwaters 215,500 

3cial  surveys , 139, 500 

y  dock 65,000 

mations,  surveys,  and  contingencies 100,000 

15, 120, 70O 

this  total  amount  the  sum  of  $1,018,000  covers  items  not  carried 
the  Book  of  Estimates.    Dedacting  this  last  sum  from  the  total, 
ven  above,  leaves  $14,102,700,  as  the  amount  appropriated  upon 
sgnlar  estimates,  which  is  less  than  33^  per  cent,  thereof. 

NUMBER  OF  ITEMS  REJECTED— NEW  ITEMS. 

e  estimates  called  for  appropriatiions  for  201  rivers  (including  8 
nels  and  inlets).  Of  these  the  committee  rejected  40.  They  Sso 
d  for  appropriations  for  138  harbors  (including  5  breakwaters  and 
-harbors).    Of  these  the  committee  rejected  15.    Thus,  out  of  a 


2  RIVJIR   AND   HARBOR   APPROPRIATION   BILL. 

^tal  of  339  items  for  which  appropriations  were  asked  for  by  theeo- 
gineers,  65  have  been  refused  by  the  committee.  The  principal  dcw 
item  is  an  appropriation  of  $250,000  for  the  construction  of  a  new  lock 
on  the  Saint  Mary's  Kiver,  which  is  the  outlet  for  the  great  lake  sjsteBL 
The  immense  increase  of  commerce  on  the  lakes  and  the  increased 
draught  of  vessels  passing  through  this  river  fully  justify  the  proposed 
work. 

THE  MISSISSIPPI  RIVER  AND  ESTIMATES. 

The  largest  appropriation  in  the  bill  is  for  the  Mississippi  River.  The 
committee  have  appropriated  to  that  river,  from  its  month  toitesoaree, 
$3,725,000.  This  amount  includes  $50,000  for  the  reservoirs  at  its  head- 
waters.   An  itemization  of  this  aggregate  sum  is  as  follows: 

Reservoirs  at  headwaters $50,000 

Snag-boat  on  Upper  Mississippi 30,000 

From  Saint  Paul  to  Des  Moines  Rapids 510,000 

At  Des  Moines  Rapids,  to  complete  modified  project 35,000 

From  Des  Moines  Rapids  to  mouth  of  Illinois  River    ^.OOO 

From  mouth  of  Illinois  River  to  mouth  of  Ohio  River 500,000 

From  Cairo  to  the  Head  Passes,  including  Red  River  at  and  below  the 

head  of  the  Atchafalaya 2,250,000 

Survey  of  Mississippi  River  between  Head  Passes  and  headwaters 75,000 

To  remove  obstructions,  &c 75,000 

Total 3,?B,0(» 

The  estimates  for  above  items  were  as  follows : 

Reservoirs  at  headwaters 150, OW 

8n*g-boat  on  Upper  Mississippi 30,001 

From  Saiitt  Paill  to  Des  Moines  Rapids 1,500,W 

At  Des  Moines  Rapids,  to  complete  modifit-d  project 101, Wi 

From  Des  Moines  Rapids  to  mouth  of  Illinois  River : 500,()JI 

From  month  of  Illinois  River  to  mouth  of  Ohio  River 1, 000,081 

From  Cairo  to  the  Head  Passes,  including  Red  River  at  and  below  the 

head  of  the  Atchafalaya 5,000,OW 

Survey  of  Mississippi  RiVer,  between  Head  Passes  and  headwaters 10U,0W 

To  remove  obstructions,  &c 161,001) 

Total 8,54?,7<* 

In  addition  to  the  Mississippi,  other  great  rivers  in  the  country  re- 
ceive the  following  amounts : 

Missouri  River $610,081 

Ohio  River 500,0(» 

Columbia  River 460,081 

Saint  Mary's  River  and  Hay  Lake  Channel 400,088 

Tennessee  River 357,588 

Kentucky  River 850,008 

Delaware  River * «4O,088 

James  River 150,088 

Great  Kanawha  River.... 150,008 

Cape  Fear  River l<5,iX< 

Monongahela  River li\,U^ 

Cumberland  River 111588 

Illinois  River 100,088 

RedRiver 96.088 

Arkansas  River 75,  ('88 

Fox  River 75,088 


3,«31,5fl8 


RIVER   AND   HARBOR   APPROPRIATION    BILL.  3 
RECOMMENDATIONS   FOR  SMALLER  RIVERS. 

re  are  in  the  present  bill  recommendatioDS  for  other  rivers,  as  fol- 

,000  each flOO.OOO 

0,000  each 180,000 

,000  each 105,000 

een  120,000  and  $50,000 887,500 

,000  100,000 


1,372  500 
lOPRIATIONS  FOR  HARBORS  AS  RECOMMENDED  IN  THE  BILL. 

harbors,  &c.,  the  recommendations  of  the  bill  are  as  follows: 

irlK)r8,  at ..    .  $35,000 

waters,  at '215,500 

bors,  at - 4,380,500 

4,631,000 

following  are  the  leading  appropriations  for  harbors : 

►rk  Harbor  (Hell  Gate,  &c.)     $4:35.000 

on  Harbor 4U0,000 

Pass,  Tex.^ 205,000 

ton  Harbor 2r>0,000 

Harbor 120,000 

>re  Harbor .       100,000 

Harbor 150,000 

rland  Sound , 150,000 

Harbor 150,000 

ah  Harbor 125,000 

nd  Harbor 125,000 

J  Harbor 100,000 

jPaes L 135,000 

each  Harbor 100,000 

Idt  Harbor 100,000 

'otal  for  15  harbors 2,705,000 

following  harbors  are  recommended  for  appropriations  ranging 
^50,000  to  $100,000 : 

► $95,000 

ikee 80,000 

d 80,000 

a  Bay 80,000 

igton 75,000 

i 75,0(fo 

ryport 50,000 

50,000 

ivallo...^ 50,000 

Santiago 50,000 

50,000 

Total  amoant  for  11  harbors 735,000 

iddition  to  the  above  there  are  15  harbors,  for  which  recommenda- 
have  been  made,  ranging  between  $20,000  and  $50,000,  amonnt- 
the  aggregate  to  $420,000. 

SUMMARY  OF  HARBOR  APPROPRIATIONS. 

harbors,  at  $100,000  and  upwards $2,705,000 

harbors,  from  $50, 000  to  $100,000 735,000 

harbors,  at  and  above  $20, 000 420,000 


4  RIVER   AND   HARBOR   APPROPRIATION   BILL. 

TWO  RIVER  AND  HARBOR  BILLS  IN  ONE. 

Your  committee  think  it  proper  to  call  attention  to  the  fact  thattlie 
present  V>ill  carries  appropriations  for  two  years.  The  last  appropria- 
tion for  rivers  and  harbors  was  by  the  aet  of  July  5, 1884,  which  wasfor 
the  fiscal  year  ending  June  30, 1885.  In  the  last  session  of  the  Forty- 
eighth  Congress  the  Committee  on  Rivers  and  Harbors  reported  a  bill 
recommending  the  appropriation  of  $12,323,700.  This  bill  was  discussed 
for  several  weeks,  when  another  bill,  appropriating  $5,000,000,  wassob- 
stitnted  for  it  and  passed  the  House,  bnt  failed  in  the  Senate  from  vftDt 
of  time  to  consider  it.  The  deliberate  judgment  of  the  representatiTes 
of  the  people  was  thus  placed  upon  record,  that  at  least  $5,000,000  was 
actually  needed  "  for  the  construction,  repair,  and  preservation  of  c«r- 
*  tain  works  on  rivers  and  harbors  for  the  fiscal  year  ending  Jane  30, 
1886." 

The  failnre  to  secure  this  or  any  amount  for  such  purposes  excited 
great  complaint,  and  when  this  committee  commenced  their  work  at  the 
beginning  of  the  present  session  they  were  confronted  with  uumeroos 
demands  for  immediate  appropriations.  The  committee  did  not  think  it 
proper  to  yield  to  these  demands,  but  they  embrace  in  the  present  bill 
the  total  amount  to  be  expended  for  the  next  fiscal  year.  The  failore 
of  the  last  House  to  make  any  appropriation  has  thrown  on  year  com- 
mittee the  duty  of  combining  two  river  and  harbor  bills  in  one. 

Dividing  the  present  amount  recommended  between  the  two  fiscal 
years  will  give  $7,600,000  as  the  amount  of  the  present  bill  properly 
chargeable  to  this  Congress. 

No  appropriation  has  been  made  for  the  improvement  of  the  Potomic 
Biver  and  flats  for  the  reason  that  the  title  to  the  reclaimed  land  is  iA 
dispute;  and,  until  some  satisfactory  information  on  that  subject  baf 
been  furnished,  it  was  not  thought  prudent  to  expend  money  in  that  di- 
rection. 

GENERAL  LEGISLATION. 

The  general  legislation  of  the  bill  is  confined  to  three  or  four  provifr 
ions,  touching  tie  control,  administration,  use,  and  navigation  of  riven 
and  harbors.  A  report  is  required  as  to  locks  and  dams  now  improved 
under  authority,  upon  which  tolls  are  charged,  and  as  to  the  advisa 
bility  of  purchasing  said  improvements  by  the  Government;  and  in 
one  instance,  that  of  the  Monongahela  River,  the  Government  is  author- 
ized, if  necessary,  to  acquire  by  condemnation  the  works  of  the  Modod- 
gahela  Navigation  Company,  to  the  end  that  the  navigation  of  the  rivtf 
may  be  made  free. 

ANNUAL    REPORT    OF    THE   CHIEF    OF    ENGINEERS  AND   THE  MISSIS- 
SIPPI RIVER   COMMISSION. 

The  report  of  the  Mississippi  River  Commission,  together  withth* 
annual  report  and  maps  of  the  Chief  of  Engineers,  are  required  to  be 
made  on  or  before  the  1st  of  December  in  each  3  ear.  In  the  annual 
report  of  the  Chief  of  Engineers  he  is  directed  to  report — 

All  the  inRtances  in  which  piers,  breakwaters,  orotherstrnctiireaor  wdrks,  bnilt  «c 
made  by  thn  Uu.ted  States  \u  ad  of  commerce  or  navigation,  are  used,  occupie<l,  <* 
injured  by  a  corporation  or  an  individual,  and  the  extent  and  mode  of  such  use,  oc€»- 
pation,  or  injury,  and  the  facts  touching  the  same.  He  shall  also  report  wbftb*raov 
bridges,  causeways,  or  strnctures,  now  erected  or  in  process  of  erection  do  or  «iU 
interfere  with  the  free  and  sale  navigation  of  the  rivers  and  other  public  works berea 
appropriated  for,  and  if  they  do  or  will  so  interfere,  to  report  the  best  uuxle  of  altering 
or  constructing  such  bridges  or  causeways  as  to  prevent  any  such  ob«trnction*. 
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OONTRAGT   SYSTEM  PERMISSIBLE. 


Ajiother  provision  makes  it  th< 

)aty  of  the  Secretary  of  War  to  apply  the  money  herein  appropriated  for  improve- 
Qts,  other  than  sarveys  and  estimates,  in  carrying  on  the  various  works,  by  con- 
st or  otherwise,  as  may  be  most  economical  and  advanta^eoos  to  the  Government, 
lere  said  works  are  done  by  contract,  such  contract  shall  be  made  after  snfficient 
(He  advertisements  for  proposals,  in  such  manner  and  form  as  the  Secretary  of. 
r  shall  prescribe ;  and  such  coutracts  shall  be  made  with  the  lowest  responsible 
lers,  acx}ompanied  bv  such  securities  as  the  Secretary  of  War  shall  require,  con- 
oned  for  the  faith fnl  prosecation  and  completion  of  the  work  according  to  such 
tract,  and  for  the  prompt  payment  of  all  liabilities  incurred  in  the  prosecution 
reof  for  labor  and  matenal. 

OBSTRUCTING  BRIDGES  AND  CAUSEWAYS. 

Tear  committee  have  also  recommended  legislation  touching  the  re- 
val  of  bridges,  caasewa^^s,  and  other  structares  which  interfere  with 
>  free  and  convenient  navigation  of  rivers  and  harbors,  and  providing 
it  hereafter  the  drawings  and  description  of  such  proposed  works 
kll  first  be  submitted  to  the  Secretary  of  War  for  his  approval. 

SURVEYS  AND  EXAMINATIONS. 

Tout  committee  have  directed  the  Secretary  of  War,  at  his  discretion, 
cause  examinations  or  surveys,  or  both,  and  estimates  of  costs  of  im- 
>vement  proper,  to  be  made  of  56  rivers  and  28  harbors.  The  wise 
^vision  of  the  act,  placing  these  examinations  and  surveys  under  the 
pervision  of  the  Secretary  of  War,  and  prescribing  the  conditions 
^cedent  therefor,  have  been  adopted  and  made  fuller  and  more  specific 
the  present  bill. 

Before  any  money  is  ordered  the  local  engineer  is  required  to  make 
>reliminary  examination,  and  to  report  to  the  Chief  of  Engineers —  , 

JVbether,  in  his  opinion,  said  river  or  harbor  is  worthy  of  improvement,  and  shall 
•te  in  such  repiirt  fnlly  and  particnlarly  the  facts  and  reasons  on  which  he  bases 
:h  opinion,  incliidinji^  the  present  and  prospective  demands  of  commerce;  and  it 
lU  be  the  doty  of  the  Chief  of  Engineers  to  direct  the  making  of  such  survej'',  if  in 
I  opinion  the  river  or  harbor  proposed  to  be  surveyed  be  worthy  of  improvement  by 
»Qeneral  Government,  and  he  shall  report  to  the  Secretary  of  War  the  facts,  and 
lat  public  necessity  or  convenience  may  be  subserved  thereby,  together  with  the 
1  reports  of  the  local  engineer. 

Such  reports  will  place  Congress  in  possession  of  all  the  facts,  and 
event  either,  partiality  or  prejudice. 

Your  committee  finally  recommend  that  such  reports  of  preliminary 
laminations  and  surveys  shall  be  made  to  this  House  and  shall  be 
inted.  At  )>resent  these  reports  are  sent  to  the  Senate,  and  the  com- 
ittee  primarily  charged  with  their  consideration  are  thus  frequently 
iprived  of  important  and  necessary  information. 
Your  committee  confidently  believe  that  Congress  will  adopt  these 
veral  legislative  recommendations,  as  the.v  are  all  approved  by  the 
agineer  Department  and  have  for  their  sole  object  the  honest,  faith- 
I,  and  economical  administration  of  the  public  moneys,  and  the  proper 
golation,  maintenance,  and  construction  of  those  great  public  works 
lose  importance  to  commerce  and  navigation  has  been  recognized 
>m  the  foundation  of  our  Government. 

CONCLUSION. 

E^our  committee,  in  bringing  this  report  to  a  conclusion,  cannot  re- 
in from  briefly  referring  to  the  unusual  and  embarrassing  circum- 
Dces  under  which  the  bill  now  reported  was  framed,  and  the  efforts 
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were  also  heard. 

Cons«ioas  that  in  the  investigation  of  so  many  hundred  pabGc  wo 
new  and  old,  that  they  may  have  in  some  instances  done  injnstioe, 
trusting  that  in  the  main  the  conclusions  arrived  at  will  be  foand  ti 
correct,  the  committee  submit  this  bill  as  the  result  of  their  lab 
with  the  hope  that  it  will  meet  with  the  approval  of  Congress  and  of 
country. 


it. 


!) 


9rHCoNOBBSS,  \   HOUSE  OP  RBPEBSENTATIVEb.    |  Bbpobt 
lit  SesH&n.       f  \  Ko.  1449. 


HURD  vs.  ROMBIS. 


March  31,  1886. — Laid  over  and  ordered  to  be  printed. 


T.  TuBNEB,  from  the  Committee  on  ElectioDS,  submitted  the  following 

REPORT: 

%e  Committee  an  Elections,  having  had  under  consideration  the  contested- 
election  case  of  Frank  H.  Hurd  vs.  Ja^coh  Bomeis,from  the  Tenth  Oon- 
P'essional  district  of  OhiOj  make  the  following  report : 

By  the  official  retarns  Mr.  Bomeis  has  a  majority  of  239.  Mr.  Hurd 
laims  that  he  has  a  majority  of  295.  The  contestant  therefore  under- 
»kes  to  deduct  from  his  adversary  534  votes.  To  accomplish  this  result, 
Ir.  Hurd  attacks  the  returns  from  certain  precincts  in  the  city  of  Toledo, 
Dd  from  Kelly's  Island.  He  alleges  <<  general  bribery "  against  the 
lection  in  precinct  B,  ward  8,  in  the  city  of  Toledo.  To  support  this 
large,  he  relies  on  the  evidence  of  S.  Gerstman.  This  witness  does 
dt  attract  confidence  either  by  his  antecedents  or  by  the  character  of 
s  testimony.  But  waiving  these  tests  of  his  credibility,  his  testimony 
I  the  matter  in  issue  is  hearsay  only,  and  even  by  that  method  of  es- . 
blishing  this  charge  he  proves  nothing ;  in  no  way  does  he  disclose 
ther  the  bribers  or  the  bribed. 

It  is  also  alleged  that  in  this  precinct,  on  the  night  after  the  election, 
e  Gates,  a  Republican,  paid  nineteen  ticket  peddlers  from  $3  to  $10 
ch.  However  reprehensible  this  transaction  may  appear,  the  witness 
onis  Johns)  admits  that  he  knows  nothing  of  it  ^^  except  from  what 
ites  and  others  told  him." 

It  is  also  claimed  that  the  returns  from  this  precinct  ought  to  be  ex- 
ided  because  there  was  a  discrepancy  between  the  number  of  names 
the  poll-book  and  the  number  of  ballots  in  the  box.  There  was  one, 
d,  perhaps  two,  informal  counts  of  the  votes  by  the  judges  of  election, 
lich  were  not  satisfactory  because  the  number  of  nam^s  on  the  poll- 
ok  and  the  number  of  ballots  were  not  equal.  No  two  witnesses 
ire  the  same  estimate  of  this  discrepancy,  one  putting  it  at  7  votes  on 
B  first  count,  and  3  votes  on  the  second  count ;  and  another  witness 
tting  the  diflference  at  4  vqtes.  But  wheu  the  votes  were  officially 
unt^  and  tallied,  it  appeared  that  there  were  4  or  5  votes  short  of 
e  poll-list.  The  judges  then  added  2  votes  to  each  candidate^  In 
is  course  they  erred,  as  the  committee  thiuk,  but  it  was  an  immaterial 
ror  which  did  not  affect  the  result. 

It  is  also  said  that  one  of  the  judges  did  not  reside  in  the  precinct ; 
it  the  statute  of  Ohio  governing  elections  in  the  city  of  Toledo  does 
t  require  the  judges  of  election  to  reside  in  the  precinct.  It  is  also 
erred  that  the  clerks  at  this  precinct  were  not  of  opposite  politics,  but 
der  some  circumstances  the  two  clerks  may  belong  to  the  same  party. 
le  proof  does  not  exclude  this  hypothesis.  It  is  further  objected  that 
b  judges  spread  the  tickets  on  the  table  and  assorted  and  count^^ 
3m  by  fives,  instead  of  counting  them  one  by  one  from  tVie  \>ox  ^^^  Wi<^ 
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statute  of  the  State  directs.  Bat  this  was  a  mere  irregolarity 
conld  not  void  the  election,  in  the  absence  of  any  evidence  of  frai 
corruption.  We  think  that  the  majority  of  220  returned  for  Mr.  E< 
from  this  precinct  ought  to  stand. 

The  contestant  insists  that  very  many  illegal  votes  were  cast  i 
various  precincts  of  the  city  of  Toledo.  Comparing  the  poll-bo( 
the  October  election,  out  of  which  this  contest  arose,  with  the 
books  of  the  Presidential  election  in  November  (which  were  in  th< 
session  of  the  city  clerk),  he  seems  to  have  found  the  names  of  si 
hundred  persons  who  voted  in  October,  but  did  not  vote  in  Nove 
With  this  information  used  as  a  basis  of  inquiry,  he  undertook  to 
by  certain  witnesses  that  these  persons  were  not  known  to  the  witr 
or  were  not  resident  in  the  wards  in  which  they  seem  to  have 
This  mode  of  impeaching  votes  may  be  useful  in  country  precin 
small  towns  and  villages,  where  each  resident  is  known  to  almost 
other  resident ;  but  in  a  busy  and  crowded  city  it  cannot  be  safe 
ever  great  the  opportunities  of  the  witnesses. 

In  the  city  of  Toledo  a  large  part  of  the  population  consists  i 
eigners.  The  officers  of  election,  who  in  a  given  case  may  be  i 
citizens,  have  to  take  the  strange  names  of  naturalized  citizens,  i 
another  case,  naturalized  citizens,  acting  as  officers  of  election,  b 
take  the  names,  equally  strange  to  them,  of  native  citizens. 

Under  these  circumstances,  it  would  not  be  a  matter  of  great  surj 
the  names  of  voters  should  be  greatly  marred  on  the  poll-books.  Ii 
in  many  of  the  cases  under  investigation  on  this  branch  of  the  cc 
it  appeared  that  the  poll-books  of  the  same  election,  kept  by  tl 
clerks,  wheij  compared  with  each  other  gave  the  same  voters  very 
ent  names.  Some  curious  illustrations  of  this  divergence  are  be 
hibited,  taken  from  the  record : 

[Exhibit  61.— Dei>08ition  of  Oliver  C.  Wilson,  jr.— O.  B.  Snider,  notary  pablic.] 
List  of  nameSf  Precinct  A,  Eighth  Ward,  for  election  held  October  14,  18^. 

As  given  by  P.  A.  McGahan. 

(I)  20  John  Bright 
(  2)  192  Jacob  Bailer 
(  3)  533  Peter  Chuley 
(  4)  553  J.  A.  Delfunt 
(  5)    54  Charles  Fielbach 
(  6)  153  M.  R.  Farmer 
(  7)  108  J.  C.  Gaily 
(  8)  458  Nick  George 
(  9)  502  F.  Gustin 
(10)  552  A.  W.  Ganny 

(II)  5  L.  K.  Hadduh 

(12)  46  W.  E.  Higby 

(13)  261  G.  S.  Hemerich 

(14)  340  F.  W.  Howe 

(15)  149  M.  Karl 

(16)  307  O.  8.  Mann 

(17)  532  M.  Manuel 

(18)  554  H.  C.  Macy 

(19)  364  R.  Phallan 

(20)  362  C.  W.  Reuce 

(21)  446  W.  O.  Renb 

(22)  22  \Vm.  M.  Snpe 

(23)  418  John  Starke 

(24)  523  J.  Shulhite 

(25)  557  F.  St.  John 

(26)  260  A.  Thitter 

(27)  210  P.  Weetley 

(28)  34W.¥.Ya^^ 
C^)  307  J.Lea\)Qt 


As  given  by  Arion  £.  Wilson,  clerl 
20  John  Britt 
192  J.  Dallett 
533  P.  Judy 

553  J.  A.  Deloforest 
54  C.  Felbach 

153  M.  R.  Palmer 
108  J.  C.  Gailey 
458  N.  George 
502  F.  Gusten 
552  M.  W.  Gonning 
5  S.  K.  Hatticka 
46  W.  J.  Hight 
261  G.  8.  Hammeriok 
340  Fred.  W.  Howe 
149  Max  Carroll 
307  J.  Seabar 
532  M.  Manion 

554  H.  C.  Massey 
364  Rich'd  Fallon 
362  C.  W.  Pierce 
446  W.  O.  Priro 

22  W.  M.  Lnke 
418  Chas.  Stark 
523  £.  Schultheis 
657  F.  St.  John 
260  A.  Theidee 
810  Pat  Nester 

34  W.  F.  Yonng 
Tfr*  J,  Leober 
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The  poll-books,  it  is  obvious,  under  these  conditions,  would  be  very 
lisleading. 

Mnch  of  the  evidence  on  this  branch  of  the  case  consists  of  state- 
ents  and  declarations  of  other  persons,  proven  by  the  witnesses,  and 
'conclusions  drawn  by  the  witnesses  from  these  statements  and  decla- 
rtions.  The  contestant  contends  that  declarations  of  this  charac- 
r  are  competent  to  show  the  disqualification  of  voters,  but  not  com- 
Jtent  to  establish  their  right  to  vote.  Without  commenting  on  this 
^parent  inconsistency,  we  regard  this  evidence  as  hearsay  and  inad- 
issible  for  any  purpose. 

The  contestant  claims,  as  the  result  of  this  proof,  that  he  has  shown 
at  291  illegal  voters  cast  their  ballots  in  the  city  of  Toledo,  but  ad- 
ts  that  he  has  not  shown  for  whom  these  unlawful  ballots  were  cast. 
3  insists,  nevertheless,  that  these  votes  should  be  deducted  from  the 
yorities  of  the  sitting  member  and  of  the  contestant  in  the  various 
Bcincts,  and  by  this  arbitrary  method  he  would  take  from  Mr.  Eomeis 
5  and  from  himself  56.  By  this  process  he  reaches  a  result  which 
ikes  a  difterence  of  79  votes  in  his  favor  and  against  his  competitor. 
e  cannot  sanction  this  treatment  of  illegal  votes.  In  the  absence  of 
J  proof  as  to  how  they  were  cast,  we  think  that  they  should  not  be 
ducted  from  either  candidate,  or,  if  deducted  at  all,  should  be  taken 
^m  all  the  candidates,  inciudiug  the  Prohibition  candidate,  in  the  sev- 
y  precincts  where  they  were  cast,  in  the  proportion  of  the  actual  votes 
unted  for  each  of  the  candidates  in  each  precinct.  This  latter  mode 
elimination  would  not  affect  the  result.  ^ 

Thus  far  in  this  discussion  299  votes  assailed  by  the  contestant  are 
tained  for  the  sitting  member.    His  remaining  claims,  even  if  decided 
his  favor,  do  not  cover  sufficient  votes  to  justify  his  admission  to 
e  seat.     Only  235  remain  to  be  considered. 

Contestant  seeks  to  have  rejected  the  return  from  Kelly's  Island, 
hich  certified  a  majority  for  his  opponent  of  60  votes.  The  ground 
I  which  this  rejection  is  invoked  is  intimidation  alleged  to  have  been 
.tempted  by  one  Kelly  towards  his  employes.  We  think  the  burden 
as  on  the  contestant  to  prove  that  this  attempt  was  effectual.  To 
Atifj  the  disfranchisement  of  an  entire  precinct  on  this  ground  there 
ight  to  be  some  evidence  to  show  its  influence  on  the  election.  We 
.11  to  find  such  evidence. 

Precinct  C,  ward  3,  in  the  city  of  Toledo,  returned  a  majority  of  166 
>r  Mr^  Bomeis.  Mr.  Hurd  a«ks  that  this  return  be  excluded  because 
B  complains  that  one  Bell,  a  Eepublican,  took  some  of  the  ballots  from 
le  box  and  handed  them  to  the  judges  while  they  were  engaged  in 
hunting  the  vote.  This  complaint  is  supported  by  the  evidence  of 
Qe  of  the  clerks  of  the  election.  It  is  negatived  by  the  judges  and 
Btly  denied  by  Bell.  Bell  ha'd  been  one  of  the  judges  of  election  for 
lat  precinct  for  many  previous  years,  and  had  been  appointed  to  that 
ffice  for  the  year  of  this  election,  and  had  acted  in  that  capacity  at  an 
lection  in  the  spring ;  but  having  moved  out  of  the  precinct,  he  did 
ot  serve  as  judge  at  this  election.  His  character  seems  to  have  been 
ood,  and  he  had  the  confidence  of  (he  judges  of  election.  No  evidence 
rthe  contestant  impeaches  his  integrity.  It  is  scarcely  probable  that 
e  could  have  changed  the  tickets  in  the  presence  of  the  judges,  the 
lerks,  and  of  the  public.  It  was  a  wrongful  act,  or  irregularity,  if 
occurred,  but  under  the  circumstances  we  cannot  recommend  the 
:clusion  of  this  return. 
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The  contestant  seeks  the  dedaction  from  the  sitting  member  of  9 
other  individaal  votes,  but  their  consideration  has  become  nnneoessary. 

Your  committee  recommend  the  adoption  of  the  following  resolutioos : 

Resolved^  That  Frank  H.  Hnrd  was  not  elected  a  member  of  the  Forty- 
ninth  Congress,  and  is  not  entitled  to  a  seat  in  this  House. 

Resolvedy  That  Jacob  Bomeis  was  elected  a  member  of  the  Forty- 
ninth  Congress,  and  is  entitled  to  retain  his  seat. 


Congress,  \  HOUSE  OF  REPRESENTATIVES,  j  Rept.  1449. 
Session.       f  \       Part  2. 
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March  31,  1886. — Laid  over  and  ordered  to  be  priuted. 


)BERTSON,  from  the  Committee  ou  Elections,  submitted  the  fol 

lowing  as  the 

VIEWS   OF   THE    MINORITY: 

undersigned  dissent  from  the  opinion  of  the  majority  of  the  Com- 

on  Elections  in  this  case,  and  submit  the  following  as  the  views 

minority: 

returned  plurality  for  the  sitting  member  is  239.  To  overcome 
le  contestant  assails  the  returns  in  three  precincts  and  asks  that 
lole  vote  of  each  shall  be  rejected  from  the  count.  He  also  claims 
iiere  were  cast  in  the  city  of  Toledo  a  larpje  number  of  illegal  votes, 
ich  he  asks  that  the  precinct  where  they  were  cast  shall  be  purged, 
re  is  no  doubt  of  the  power  of  the  House  to  reject  for  sufficient 
IS  the  entire  poll  of  an  election  district.  In  every  precinct  the 
►n  is  a  separate  and  independent  one.  The  machinery  for  carry- 
on  is  complete  in  itself.  The  election  of  a  precinct  when  con- 
1  and  returned  according  to  law  is  a  finished  work,  which  is  to  be 

by  the  officer  upon  whom  the  law  imposes  that  duty  and  put 
proper  place  in  the  general  return.  But  the  law  looks  to  a  gen- 
eturn  made  up  of  precinct  returns  that  are  in  themselves  true, 
as  provided  that  if  one  or  more  of  these  separate  elements,  of 

the  structure  of  a  general  return  is  constituted,  is  untrue,  it  shall 
ickeu  from  the  count.  This  results  inevitably  from  a  universal 
pie  governing  alike  official  acts  and  private  conduct  that  verity 
lever  be  imparted  to  falseness.  The  power  of  rejecting  an  entire 
^  been  repeatedly  exercised  by  the  House  of  Representatives,  by 
itive  bodies  of  the  various  States,  and  by  the  courts, 
en  the  vote  of  a  whole  precinct  is  rejected,  the  result  is  the  same 
ugh  no  election  at  all  had  been  held  there,  and  the  vote  cast  for 
^ndidate  will  be  deducted  from  his  total  vote,  or,  what  is  the  same 

the  majority  returned  in  such  precinct  will  be  taken  from  the 
gate  majority  of  him  for  whom  it  was  given. 

principles  upon  which  an  entire  poll  will  be  rejected  are  well 
1.  "To  validate  an  election,"  says  Mr.  Lamar  in  the  case  of 
er  V.  Morey,  Election,  Digest  of  1870-'79,  page  447,  *^  there  must  be 
legally  deposited  by  legal  voters,  and  legally  counted,  and  the 

legally  declared." 

en  these  things  are  done  the  result  will  remain,  although  there 
•e  misconduct  on  the  part  of  the  officers  by  failing  to  comply  with 
ovisions  of  directory  statutes.  The  will  of  the  people  will  not  be 
K>inted  because  of  irregularities  which  do  not  prevent  the  true 

from  being  ascertained. 
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The  rule  is  stated  correctly  in  Covode  r.  Foster,  p.  600 : 

It  has  long  1»eeu  bel<l  by  all  judicial  tribunals  of  the  country,  as  well  a.s  by  thede- 
cisious  of  CoDgres8  and  the  legislature  of  the  several  States,  that  an  entire  poll  should 
4klway8  be  rejected  for  any  one  of  the  three  following  reasons: 

(1)'  Wtint  of  authority  in  the  election  board. 

(2)  Fraud  in  conducting  the  election. 

(3)  Such  irregularities  or  misconduct  as  render  the  election  void. 

In  Wheeloek's  case,  82  Pa.  State,  p.  299,  it  was  held: 

Where,  however,  it  is  alleged  that  there  was  actual  fraud  in   the  election,  or  thit 

^he  ballot  box  was  tampered  with  or  illegal  votes  received,  or  the  car*'less  or  ft»nda- 

lent  acts  of  the  otticers  have  mixed  and  confused  the  ballots,  the  duty  of  tbeconrtu 

equally  plain,  and  every  legal  facility  should  be  atforded  to  purge  the  poll,  and\rheQ 

the  acts  of  the  officers  are  so  fraudulent  and  irregular  that  the  result  caunot  be  a»- 

-certained,  then  the  entire  poll  is  rejected. 

In  Finle\  v,  Bisbee,  Digest  of  1876-'80,  p.  76,  it  is  said: 

It  being  conceded,  hs  we  have  already  said,  that  the  returns  must  be  thrown  out  ob 
the  grouud  that  they  are  false  and  forged,  and  your  committee  agreeing  with  that  view, 
■we  are  compelled  t^)  look  to  the  other  evidence  in  the  case,  in  order  to  ascertain  if  pos- 
sible what  the  true  vote  was.  If  the  true  vote  can  be  ascertained  with  reasonable  cer- 
tainty, it  must  be  counted.  If  it  cannot  be  so  ascertained  and  determined,  then  the 
entire  vote  of  the  precinct  should  be  thrown  out,  and  nothing  counted  for  either  con- 
testant or  contestee. 

These  doctrines  have  been  affirmed  in  many  cases,  so  that  it  can  be 
safely  said  there  is  no  controversy  about  them.  They  may  be  succinctly 
stated  as  follows : 

The  return  of  the  oflEkers  is  prima  facie  evidence  of  the  result  of  the 
election  in  the  precinct  where  it  wa,s  held.  Unassailed  it  is  sufficient , 
to  be  counted  in  the  ascertainment  of  the  general  result.  It  maybe] 
impeached  by  anythinsf  which  will  show  it  to  be  untrue  in  factorun-l 
worthy  of  credit  because  of  the  improper  conduct  of  the  officers  oftbej 
election.  The  return  is  accepted  as  the  act  of  sworn  officers,  to  who«j 
acts  confidence  is  to  be  given  upon  the  presumption  that  they  havere-j 
garded  the  law  and  done  their  duty.  But  if  they  are  shown  to  haTej 
disregarded  the  law  and  violated  the  statutes  which  have  been  adopted] 
to  preserve  the  purity  of  the  election,  then  their  return  shall  be  re] 
jected,  because  it  is  no  longer  entitled  to  the  credit  which  is  given  to! 
acts  of  officers  who  have  done  their  duty. 

The  misconduct  of  the  officers  must  be  such  as  to  make  the  result  uo- 
certain,  for  if,  notwithstanding  their  irregularity,  the  true  vote  can  be! 
ascertained  it  shall  be  counted.  But  where  the  condition  of  the  pollisi 
such  that  the  result  cannot  be  reached  with  reasonable  certainty  then: 
the  entire  poll  must  be  rejected. 

Upon  the  impeachment  of  the  return  the  party  relying  upon  it  miffi 
show  the  true  vote  by  other  evidence.  This  may  be  done  by  a  recount* 
of  the  ballots,  or  by  the  testimony  of  the  voters,  or  of  any  one  who  wal^ 
present  at  the  election  and  is  able  to  establish  the  true  result.  Wheii 
this  cannot  be  shown,  no  vote  from  the  precinct  for  any  of  the  candi-' 
dates  can  be  counted. 

The  cases  therefore  show  that  a  return  may  be  rejected  and  the  entirtij 
poll  thrown  out. 

1.  Where  the  return  is  proven  to  be  false,  and  no  satisfactory  evidewt^ 
is  given  of  the  result  aliunde. 

2.  Where  the  irregularities  of  the  officers  of  the  election  have  been] 
Buch  as  to  involve  the  result  in  uncertainty. 

3.  Where  the  ballots  have  been  taken  from  the  place  where  they  awj 
required  by  law  to  be  kept,  and  exposed  to  being  tampered  with,  e^ 
daily  if  the  testimony  shows  that  they  have  actually  been  tampered  with. 


k 
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Sphere  general  bribery  has  been  i)racticed  in  the  precinct,  render- 
impossible  to  separate  the  bribed  votes  from  the  honest  ones, 
lie  on  this  point  is  clearly  stated  in  the  report  in  case  of  Goode 
t,  Digest  of  '76,  p.  79 :  "  These  bribed  votes  should  not  be  counted. 
•  Their  acceptance  can  only  be  avoided  by  applying  the  rule 
,  80  well  known  and  of  such  general  adoption  that  it  need  scarcely 
eated  here,  that  when  illegal  or  fraudulent  votes  have  been  proven, 
e  poll  cannot  be  purged  with  reasonable  certainty,  the  whole  vote 
)e  rejected. 

\  also  forcibly  laid  down  in  the  minority  report  in  Donnelly  v. 
3urn,  presented  by  ex-Speaker  Keifer  : 

ule  undoubtedly  is  in  this  country  that  where  bribery,  fraud,  or  intimidation 
erwoven  with  the  vote  of  any  voting  precinct  that  it  cannot  be  eliminated 
e  aggregate  vote  with  certainty,  the  whole  vote  of  the  precinct  may  and  per- 
ould  be  rejected.  The  uuassailed  vote  on  other  voting  places  would,  however, 
nd.     Fraud  and  bribery  do  not  vitiate  what  they  do  not  impregnate. 

lying  these  principles  to  the  facts  in  this  case  we  think  there  can 
difficulty  in  reaching  a  conclusion  in  favor  of  the  contestant 

Precinct  Bj  Ward  8,  Toledo* 

issails  first  Precinct  B,  Ward  8,  of  the  city  of  Toledo,  and  asks 

le  whole  poll  be  rejected.    The  vote  returned  was  325  for  contestee 

5  for  contestant,  giving  to  the  former  a  majority  of  220.    At  the 

tneral  election  preceding  the  precinct  gave  a  Democratic  majority 

ut  70. 

are  of  opinion  that  this  precinct  should  be  rejected  on  all  the 

Is  which,  we  have  shown,  have  been  deemed  sufficient  to  warrant 

•owing  out  of  entire  polls  in  other  cases. 

The  return  is  false.     As  to  this  there  is  no  dispute.     In  the  argu- 

►f  counsel  for  contestor  it  was  conceded.    Louis  Jahres,  page  73 

►rd,  one  of  the  judges  of  the  election,  says: 

»u  say  that  the  certificate  is  false,  do  you  not  T — A.  Yes  sir. 

lu  knew  that  the  certificate  was  false  to  the  poll-book  when  you  signed  it,  did 

t — A.  Yea,  sir. 

len  you  signed  it  knowing  it  was  false,  diduH  youT — A.  Yes,  sir. 

testimony  is  corroborated  by  one  of  the  other  judges  and  one 
clerks. 

falseness  consisted  in  this,  that  there  were  five  tickets  short  at 
i  of  the  count,  and  the  judges  oi'dered  two  votes  to  be  added  to 
candidate,  with  no  tickets  in  the  box  to  correspond  to  the  votes 
ed. 

of  itself  is  enough  to  bring  discredit  upon  this  return,  as  no  con- 
?  is  to  be  reposed  in  the  acts  of  officers  who  are  willing:  to  certify 
oath,  in  a  solemn  matter  of  that  kind,  that  to  be  true  which  they 
to  be  false.  But  with  this  standing,  alone,  while  we  might  hesi- 
'  exclude  this  whole  poll,  we  have  no  doubt  on  the  subject  when 
isider  the  conduct  of  these  officers  in  other  particulars. 
Their  irregularities  were  such  as  to  leave  the  result  in  an  uncer- 
in  which  it  is  impossible  to  ascertain  the  true  result.  The  foUow- 
3  the  statutes  of  Ohio  relating  to  the  counting  of  the  vote: 

)56: 

9  close  of  the  poUs  the  poll-book  shall  be  signed  by  the  judges  and  attested 
Af  and  the  names  therein  contained  shall  be  counted  and  the  numbers  set  down 
>ot  of  the  poll-books  in  the  manner  hereinafter  provided  in  the  form  of  the 
ks. 
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P.  2957 : 


After  the  poll-books  are  signed,  in  the  manner  hereinafter  provided  for,  the  ballot- 
boxes  shall  be  opened,  and  the  ballots  therein  contained  shall  be  taken  out,  one  ati 
time,  by  one  of  the  judges,  who  shall  read  aloud  distinctly,  while  the  ticket  remains 
in  the  hand,  the  name  or  names  thereon  contained,  and  then  deliver  it  to  the  aecond 
Judge,  who  shall  examine  the  same  and  pass  it  to  the  third  judge,  who  shall striDgit 
on  a  thread  and  carefully  preserve  it,  and  the  same  method  shall  be  observed  in  I^ 
spect  to  each  of  the  tickets  taken  out  of  the  ballot-box  until  the  number  taken  oat  of 
tne  ballot-box  is  equal  to  the  number  of  names  in  the  poll-books;  and  any  ballots  in 
the  box  in  excess  of  the  number  of  names  on  the  poll-kooks,  together  with  the  ballot* 
strung  as  aforesaid,  shall  be  deposited  in  the  box  and  locked,  and  the  box  and  conteoti 
delivered  to  the  officer  authorized  to  receive  and  keep  the  key  or  keys,  and  the  box 
shall  remain  locked  until  the  expiration  of  the  time  within  which  any  legal  notice 
of  contest  can  be  gi'WBn,  and  if  such  notice  be  given  shall  remain  locked  until  the 
trial  of  such  contest. 

The  testimony  shows  that  th^  poll-books  were  not  signed  until  after 
votes  had  been  counted.  (P.  73  of  the  record.)  This  m^e  it  impossible 
to  do  the  counting  as  the  statute  prescribed.  It  was  the  intention  of 
the  law  that  the  number  of  the  vote  should  be  ascertained  before  the 
counting  began,  in  order  that  the  judges  might  know  the  number  of 
tickets  to  be  taken  Out  of  the  box.  But  in  this  case  the  number  of 
votes  was  not  attempted  to  be  ascertained  until  the  count  had  been 
finished. 

The  ballots  were  required  to  remain  in  the  ballot-box  until  the  poll- 
books  had  been  signed  and  the  total  vote  ascertained.  Instead  of  that, 
immediately  after  the  polls  were  closed  the  ballots  were  emptied  onto 
the  table  in  the  room  where  the  election  had  been  held,  and  where  there 
were  twenty- five  to  thirty  people  present.  That  the  ballots  for  several 
hours  were  away  from  the  place  in  which,  under  the  law,  they  ought  to 
have  been,  out  of  the  legal  custody  of  the  election  officers,  and  expoeed 
to  the  possibility  of  being  tampered  with,  is  clear.  (See  pages  2S-d 
and  68-9  of  the  record.) 

The  statute  required  that  the  judges  should  take  the  tickets  from  the 
box  one  by  one,  and  read  the  name  on  each.  Instead  of  this  the  tickets 
were  arranged  into  four  piles  upon  the  table,  from  which  the  jndgtt 
counted  them  by  fives.  The  board  also  was  illegally  organized.  Two 
of  the  judges  were  Eepublicans,  while  the  third  Democratic  judge  waa 
a  non-resident  of  the  precinct.  We  think  that  a  fair  construction  of 
the  Ohio  statute  requires  the  judge  to  be  a  resident  of  the  district  in 
which  the  election  is  held.  Both  clerks  were  Republicans,  while  the  law 
expressly  provides  that  they  should  belong  to  different  political  partiea. 

From  this  it  will  appear  that  every  important  provision  of  the  statate 
of  Ohio  as  to  conducting  the  election  and  counting  the  vote  was  vio- 
lated. 

It  would  have  been  singular  if  this  misconduct  had  not  brought  eon- 
fusion  and  uncertainty. 

The  testimony  of  the  two  judges  upon  this  point  is  ver>"  clear. 

James  Kelly,  one  of  the  judges,  says  (page  29) : 

Q.  State  whether  or  not  the  return,  as  made  up  hy  the  officers  of  the  election.  il»t«^ 
truly  the  result  of  the  election  in  that  precinct. — A.  Well,  that  I  could  not  say;  ^ 
way  it  was  mixed  up,  we  could  not  say  which  way  it  was. 

Q.  State,  from  what  you  know,  whether  or  not  there  was  any  certainty  in  the  vow 
as  ascertained  and  counted  that  day. — A.  No;  I  couldn't  give  no  certainty  to  it. 

Louis  Jahn,  one  of  the  judges,  says  (page  28) : 

Q.  State  whether  the  returns,  as  signed  by  the  judges,  contain  a  true  statement  of 
the  votes  cast  at  that  election. — A.  To  tell  the  truth,  I  do  not  think  none  of  a»ooaW 
tell  what  was  the  true  vote  cast. 

Q.  State  whether  the  return,  as  made,  states  the  result  at  that  precinct.— A.  I* » 
not  the  true  poll. 
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9  coansel  for  contestee  admitted  that  the  return  was  not  true,  bat 

ed  it  could  be  amended  by  striking  off  the  two  votes  which  were 

1  to  each  candidate! 

;he  addition  of  these  votes  had  caused  the  uncertainty,  there  might 

rce  in  the  suggestion,  but  the  uncertainty  preceded  the  adding 

i  votes,  the  addition  being  to  remove  the  uncertainty. 

is  conceded  that  this  act  of  the  judges  should  not  be  regarded,  and 

louse  finds  itself  in  the  same  position  as  the  judges  of  the  election 

e  night  of  the  controversy. 

B  question  therefore  arises,  has  the  House  evidence  sufficient  to 

e  it  to  determine  the  true  result  in  that  precinct! 

8  clear  that  the  return  of  the  judges  cannot  be  regarded  as  evi- 

^     It  fails  as  an  official  act  to  have  any  power  whatever.     It  is 

iched,  and  its  prima  facie  force  is  destroyed. 

ler  evidence  must  be  produced  to  show  the  true  vote,  nor  should 

tatement  of  the  officers  themselves  be  accepted.     When  the  official 

f  one  holding  public  place  is  rejected  because  he  has  violated  the 

nd  neglected  his  duty,  what  he  himself  says  to  sustain -this  act  is 

ed  to  little  credit.    The  same  evidence  which  impeaches  his  offi- 

cts  will  also  impeach  his  unofficial  declarations. 

e  coutestee  has  failed  to  put  a  single  witness  on  the  stand  to  show 

ote  of  this  precinct.     He  has  not  asked  a  recount  of  the  ballots. 

as  not  proven  a  single  vote  for  himself  by  the  production  of  a 

• 

8  claimed,  however,  that  the  statements  of  the  judges  and  clerk 
the  true  state  of  the  vote,  independently  of  the  return.    This  is 
rue,  as  a  reference  to  the  testimony  will  show. 

nes  Kelly  (p.  30): 

^.  Do  you  reunjmber  the  iiuinl>er  of  imniesthat  appeared  on  the  poU-sheet  at  the 
>f  the  election  ah  having  voted  ? — A.  4150. 

ge'S6: 

J.  Can  you  state  now  how  many  tickets  you  put  on  the  string? — A.  No ;  I  did 

not  them. 

I.  How  did  the  number  of  ticketw  on  the  string  then  compare  with  the  number 

ae  poll-book  showed  had  vote<l  ? — A.  I  don't  know  ;  I  didu't  count  the  votes  on 

•ing. 

?e  31 : 

J.  Do  you  renjember  how  many  votes  it  was  finally  declared  by  you  judges  that 
ird  bad  received  in  that  precinct  for  Representative  m  Congress  ? — A.  I  don't 
iber  now  what  it  was. 

lis  John  (p.  73) : 

Q.  The  poll-book  had  a  cerrificate  to  it  in  words,  as  follows  :  '*  It  is  hereby  cer- 
Dhat  the  number  of  electors  who  voted  at  this  election  is  430,"  did  it  not  f — A.  I 
not  tell  how  many  votes  was  polled  ;  it  was  over  400. 

Q.  The  certificate  did  contain  the  correct  number,  did  it  not  f — A.  No,  sir  ;  I 
aot.  • 

Q.  Well,  after  you  had  given  to  Mr.  Hurd  two  votes,  without  examining  the 
» to  see  whether  he  was  entitled  to  them,  ho  had,  all  told,  105,  didn't  hef — A.  I 
:now  whether  he  did  or  not. 

Q.  Look  on  the  tally  sheet  and  see . — A.  Well,  I  couldn't  tell  that  this  is 

;  namber,  that  this  is  the  votes  which  has  got  on  the  tally  sheets,  cause  every- 
was  mixed  up. 

76: 

Q.  Now,  then,  before  you  made  that  motion,  Mr.  Hurd  had  but  one  hundred 

ree  (103),  didn't  he? — A.  Don't  know  how  many  be  had.     I  couldn't  tell  that  | 

ras  the  right  figure  before. 


^ 
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P.  77: 


229.  Q.  Well,  before  you  made  your  motion  the  tally  sheet  showed  Mr.  Romfiswd 
Mr.  Hard  together  to  have  426  votes,  didu*t  it  T — k.  It  did  ;  but  wa«  not  th«;  right 
number  of  votes— that's  where  the  clerks  made  the  mistakes. 

P.  77: 

234.  Q.  Well,  answer  me  this  now  :  when  the  tally -sheet,  Insfore  your  motion  wm 
made,  showed  the  aggregate  vote  of  Komeis  and  Hurd  to  be  only  426,  and  there  wew 
431  names  on  the  poll-book,  and  you  claimed  there  were  extra  uncounted  tickets,  why 
did  you  not  proceed  on  couHting  enough  tickets  to  equal  the  number  of  names  on  the 
poll-book  f — A.  It  did  not  show  the  number  of  votes.  That  is  where  the  clerks  mid« 
the  mistakes. 

P.  80: 

279.  Q.  At  the  time  that  those  two  votes  were  added  to  each  candidate  could  any 
one  tell  the  exact  vote  which  any  candidate  had  T 

(Objected  to  by  contestee  as  calling  for  an  opinion  from  the  witness  and  being  im- 
material.) 

A.  No,  sir;  none  of  us,  judge  or  clerks,  could  tell  the  true  number  of  votek 

Mr.  Hahn  (page  232) : 

1162.  Q.  Who  counted  the  ballots  ?— A.  The  judges. 

1163.  Q.  You  do  not  know,  then,  of  your  own  knowledge,  how  many  ballots  tbert 
were  ? — A.  Nothing  more  than  what  I  stated  before.  I  have  to  t4ike  the  judges' word 
for  that. 

There  is  nothing  iu  this  testimony  which  relieves  the  precinct  from 
the  uncertainty  into  which  the  illegal  acts  of  these  officers  planged  it. 

Kelly  does  not  undertaketosay  of  hisown  knowledge  how  many  votes 
were  cast.  He  says  he  did  not  count  them.  He  only  says  that  theim- 
peaehed  poll-book  showed  430  votes.  This  proves  nothing,  as  the  poll- 
book  speaks  for  itself,  and  that  this  is  shown  by  it  is  not  denied.  He 
also  states  that  he  does  not  remember  the  vote  <leclared  for  oontestees. 

Jahns,  another  judge,  says  that  the  return  did  not  state  truly  tlie 
total  vote ;  that  it  was  not. 430,  but  something  over  400.  He  also  states 
that  103  was  not  the  true  vote  of  contestant,  and  that  426  was  not  the 
true  number  of  votes  before  the  two  votes  were  added  to  each  caudi- 
date.  But  what  is  decisive  upon  this  point  is  his  answer  when  be  is 
asked  whether  he  could  tell  the  exact  vote  of  the  candidates  at  the  time 
of  the  addition  of  the  two  votes.    He  says : 

No  J  iir ;  nove  of  ««,  judges  or  clerks,  oould  tell  the  true  number  of  votes. 

Hahn,  the  clerk,  states  that  he  did  not  count  the  ballots,  and  kue^ 
nothing  of  the  result,  except  that  the  judges  told  him. 

In  our  judgment  this  testimony  fails  utterly  to  reliev^e  this  precinct 
from  uncertainty.  If  the  judges,  that  election  night,  had  signed  a  cer- 
tificate stating  that,  through  their  own  acts  of  misconduct,  they  were 
unable  to  ascertain  and  declare  the  true  result,  they  woul  1  have  told 
the  truth. 

This  House  has  no  more  evidence  to  act  upon  than  it  had,  nor  indeed 
as  much.  We  cannot  undertake  to  do  that  which  they  could  not  truth- 
fully have  done,  and  we  therefore  are  of  opinion  that  this  precinct  should 
be  thrown  out  on  the  ground  of  irregularities  of  the  election  officcrt 
which  have  rendered  the  result  uncertain. 

3.  We  recommend  the  rejection  of  this  precinct  for  another  reason. 

After  the  ballots  had  been  unlawfully  thrown  upon  the  table,  an  in- 
formal count  of  them  was  had.  This  showed  seven  tickets  more  than  there 
were  names  on  the  poll-books.  Another  informal  count  followed,  whicli 
showed  the  same  result,  one  witness  says,  and  three  tickets  mortr,  as 
testified  to  by  another. 
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Wbeu  the  final  count  was  made  they  were  five  ticket8  short.  Thus 
lere  disappeared,  according  to  thestateuieutof  the  judges  themselves, 
3tween  the  beginning  of  the  count  and  the  end  of  it,  at  least  twelve 
ckets.  Not  only  were  the  ballots  placed  in  a  situation  where  they 
ere  liable  to  be  tampered  with,  but  they  were  actually  tampered  with 
•  the  extent  of  at  least  twelve  votes.  This  would  have  been  impossible 
they  had  been  retained  in  the  ballot-box  where  they  were  required  by 
w  to  be  kept. 

Counsel  for  contestee  insists  that  substantial  justice  will  be  done  by 
king  from  his  majority  these  12  votes.  We  do  not  so  understand  the 
w.  Because  the  testimony  does  not  show  a  tampering  with  more  than 
I  ballots,  it  is  not  to  be  presumed  that  all  the  other  votes  were  hon- 
tly  counted.  We  think  that  the  presumption  is,  unless  proof  is  given 
the  contrary,  that  the  whole  vote  has  been  corrupted.  He  who  would 
sstroy  ballots  would  not  hesitate  to  make  substitutions.  After  proof 
tampering  there  can  be  no  confidence  in  the  ballots  remaining,  and 
le  whole  poll  must  be  rejected,  without  the  most  satisfactoiV  evidence 
lat  the  tickets  counted  were  the  tickets  actually  deposited  by  the  voters. 
The  rule  established  in  such  cases  is  well  approved.  Bisbee,  jr.,  t?. 
inley,  Digest  of  1880-'82,  p.  180,  it  is  said: 

These  baUot«  cannot  be  entitled  to  mnch  weight  as  evidence  of  the  resnlt  of  the 
ection  where  it  has  been  shown  that  the  acts  and  conduct  of  the  election  officers  are 
iworthy  of  credit  and  their  returns  set  aside.  Having  created  for  themselves  in 
elation  of  law  and  their  official  oaths  opportunities  for  tampering  with  the  box,  it 
legitimate  to  infer  that  they  would  endeavor  to  put  ballots  in  the  box  that  would 
ipport  the  return. 

In  Spencer  v.  Morey  (Digest  of  1877,  p.  447)  the  following  text  from 
[cCrary  is  approved : 

If,  for  example,  an  election  officer  having  charge  of  a  ballot-box  prior  to  or  during 
BcanvaA  is  caught  in  the  act  of  abstracting  certain  ballots  and  substitutiug  oth- 
"8,  although  the  number  shown  to  have  been  abstracted  be  not  sufficient  to  change 
le  result,  yet  no  confidence  can  be  placed  in  the  contents  of  a  ballot-box  which  has 
een  in  his  custdody. 

In  Cox  V,  Stewart  (Digest  of  1871-76,  p.  428)  it  is  said  : 

Your  committee  regard  the  con<luct  of  the  judges  of  election  at  this  place,  in  leav- 
ig  the  ballot-box  for  the  space  of  an  hour  uuseaied  and  unguarded,  as  highly  repre- 
ensible.  It  is  of  the  highest  importance  that  the  ballot-box  should  bo  guarded  and 
rotected  in  the  most  careful  manner;  that  all  the  promises  of  the  law  made  for  the 
icurity  of  the  ballot  should  be  strictly  obeyed;  there  should  not  be  the  least  oppor- 
mity  for  tampering  with  the  ballots. 

It  is  certainly  a  serious  question  whether  such  an  irregularity  as  this  ought  not  to 
itiat<»  the  election,  but  your  committee  under  all  the  circumstances  have  not  felt 
impelled  to  reject  the  entire  poll,  there  being  no  evidence  that  the  ballot-box  was 
;tually  tampered  with,  but,  on  the  contrary,  there  is  some  negative  testimony  that  it 
as  not  tam|iered  with.  Your  committee^  were  there  any  facts  tending  to  show  that  the 
iUot'hox  ha9  been  tampered  ici/A,  would  have  decided  to  reject  the  return  from  this  poll. 

As  we  are  satisfied  from  the  testimony  in  this  case  that  these  ballots 
ere  actually  tampered  with,  we  are  of  opinion  that  for  this  reason  also 
le  whole  vote  of  this  precinct  should  be  thrown  out. 
(4)  Upon  still  another  ground  the  poll  of  this  precinct  should  be  re- 
nted. 

The  testimony  satisfies  us  that  there  was  a  conspiracy  to  corrupt  the 
recinct  by  money  in  the  interest  of  ^ on tes tee,  and  that  it  waa  success- 
illy  carried  out.  The  evidence  of  Gerstmann,  pp.  115  and  128  of  the 
jcord,  shows  the  plan  to  defeat  the  contestant  and  the  methods  by 
hich  it  was  executed. 

He  testifies  that  he  was  agent  of  the  Republican  i^ational  Committee, 
mi  to  Toledo  for  the  purpose  of  finding  the  sentiment  of  people  in  cer- 


t  «         "J 


I 


. .     » 


.  i 


■  » 
I 


♦     '• 


i . 


(      - 


K  J 


-,    r 


mittee  aud  then  went  to  isew  York  to  report  to  the  national  commit 
There  he  had  an  interview  with  S.  B.  Elkins,  in  which  he  reported 
condition  and  the  necessity  of  money  for  this  precinct. 

Mr.  Elkins  said  that  the  election  of  Mr.  Hurd  was  a  nationally 
portant  question,  that  he  was  a  free  trader;  and  that  it  was  necesj 
he  should  be  defeated.  He  said  also  that  the  money  needed  weak 
sent  through  the  regular  channels.  He  was  directed  to  go  to  Tol 
and  tell  them  to  do  all  they  could  to  defeat  Hurd. 

In  the  work  of  his  agency,  Gerstmaun  returned  to  Toledo  a  few  d 
before  the  election. 

He  visited  the  same  persons  and  places  he  had  visited  before, 
found  the  sentiment  all  changed.    It  was  then  against  Hurd  and 
the  contestee. 

He  learned  from  the  voters  there  that  the  change  had  occurred  throi 
the  use  of  money ;  that  their  wants  had  been  satisfied;  aud  he  left 
ledo  before  the  election,  as  there  was  nothing  more  for  him  t<>  do. 

We  call  attention  to  the  testimony  of  Gerstmann  on  page  128: 

4.  Q.  What  was  said,  at  your  la«r  visit  to  Toledo  before  the  electiou,  by  Ww 
tind  other  voters  in  precinct  B,  in  Ward  8,  an  to  money  or  other  considerations  1 
ing  been  satisfactorily  furnis  ed  to  the  voters  of  that  precinct  to  carrj'  it  for 
nieisf— rA.  From  the  general  conversations  with  Warnke  and  others  living  in 
neighborhood  there  was  no  doubt  in  my  mind  that  money  and  other  materials^ 
furnished  to  defeat  Mr.  Hurd  in  that  precinct.  There  was  no  further  use  for  me, 
I  left  Toledo.  My  reasons  for  leaving,  no  doubt,  is  from  the  conversations  whi< 
had  on  that  subiect  with  Warnke  and  other  voters  of  that  precinct.  I  was  satii 
in  my  own  mind  that  Romeis  would  carry  that  precinct,  notwithstanding  at  my 
visit  evervthiug  was  for  Hurd  there.  Had  it  not  been  for  the  use  of  money  audo 
considerations  used  in  the  political  machinery,  Hurd  would  certainly  have  carried 
precinct. 

S.  GERSTMAN 

To  corroborate  Gerstmann  the  testimony  of  Louis  Johns  is  oflfei 
who  swears  that  shortly  after  the  election  Henry  Gates,  the  vice-pr 
-dent  of  the  Republican  organization  in  that  precinct,  boasted  tbai 
had  paid  on  the  night  of  eleetion  at  a  saloon  in  that  precinct  ninet 
persons  from  $3  to  $10  apiece  for  services  as  ticket  peddlers. 

Johns  also  heard  others  say  that  the  money  had  been  so  paid. 
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>licaD  manager  in  that  precinct  boasted  shortly  after  the  election 
le  had  paid  unnsually  large  sums  for  a  day's  work  to  many  more 
ban  the  legitimate  expensei  of  an  election  could  possibly  have  re- 
l,  it  would  be  an  outrage  upon  justice  and  fair  dealing  to  permit 
turns  from  this  precinct  to  be  counted. 

!  only  answer  made  to  this  evidence  by  the  contestee  is  that  (1)  the 
^  Gerstmann  is  not  credible,  and  (2)  that  the  testimony  is  not  com- 
t.  as  it  is  hearsav. 

to  the  first  part,  we  replj'  that  Gerstmann  declared  himself  to  be 
fent  of  the  Republican  committee  to  do  the  work  to  which  he  was 
led,  and  stated  that  he  was  deputed  to  the  special  work  in  this 
ict  by  Mr.  Brown,  the  chairman  of  the  Republican  committee,  the 
nan  who  was  cross-examining  him.  He  mentioned  the  name  of 
Ikins  and  Mr.  Schenck,  two  Republican  managers,  who  had  en- 

him  and  to  whom  he  reported.     How  easy  it  would  have  been 
e  of  them  to  have  gone  onto  the  stand  and  testify  that  he  was  not 
agent.    They  knew  his  testimony  and  realized  its  importance,  and 
>t  one  man  undertook  to  contradict  him. 
ther  was  there  any  effort  to  impeach  him. 

testimony  remains  uncontradicted  and  unimpeached.  There  is 
ug  to  affect  his  credibility,  unless  it  shall  be  found  in  his  cross-ex- 
ition,  and  after  the  more  thorough  examination  of  that  we  are 
ed  that  there  is  nothing  in  it  to  weaken  the  force  of  the  state- 
he  makes  as  to  the  great  points  of  his  testimony. 
;  only  question  remaining  is.  Is  the  evidence  competent! 
s  said  it  18  not  because  it  is  hearsay.  We  are  not  of  this  opinion, 
ule  as  to  evidence  in  contested-election  cases  is  stated  in  Cushing's 
imentary  Law,  section  210 : 


same  general  niles  by  which  courts  of  hiw  are  j^overned  in  regard  to  evidence 

eedings  heforn'tbem  prevail  also  in  the  investij^ation  of  cases  of  contested  elec-  * 

but  iuaismuch  as  a  legislative  assembly  touGhing  things  appertaining  to  its 

ance  is  "  as  well  a  council  ot   state  and  court  of  equity  and  discretion  as  a 

>f  law  and  justice,"  the  legal  rulesof  evidence  are  generally  applied  by  election 

ttees  more  by  analogy  and  according  to  their  spirit  than  with  the  technical 

ess  of  the  ordinary  judicial  tribunals. 

J  testimony  in  this  c.'ise  is  not  offered  to  prove  the  bribery  of  individ- 
>ter8,  but  to  show  the  prevalence  of  corrui)t  methods  in  an  election 
ict.  It  is  sought  to  throw  out  an  election  district  because  of  general 
ry.  If  individual  acts  were  to  be  proved,  the  poll  could  be  easily 
'd  by  the  elimination  of  the  bribed  votes,  which  would  disappoint  the 
t  in  view.  It  is  as  though  one  were  attempting  to  show  the  general 
ation  to  be  bad.  You  cannot  do  this  by  proof  of  individual  acts  of 
Duduct.  It  must  be  done  by  proof  of  what  people  generally  say, 
I  you  would  impeach  a  precinct  for  general  bribery  you  must  prove 
alogy  to  the  rule  of  courts  of  justice  the  fact  in  the  same  way. 
eneral  sentiment  of  a  community,  the  changing  it,  and  the  com- 
'eports  of  the  method  by  which  it  is  done  are  all  facts  to  be  estab- 

as  any  other  fact  of  common  reputation. 

Buckwood  Croft's  Election  Manual,  p.  43,  Mr.  Justice  Willes 

i 
tral  bribery,  the   prevalence  of   corrupt  practices,  whether  by  the  member, 

;r  by  his  agent,  or  whether  by  any  undiacoperable  person,  bribery  so  general  that 

irt  should  be  satisfied  that  there  was  no  free  election,  that  there  was  only  an 

nt  choice  and  not  a  real  one,  will  vitiate  the  election. 

>  exact  question  as  to  the  competency  of  this  kind  of  testimony 
in  the  North  Durham  case,  decided  in  1874  by  Mr.  Baron  Bram- 
reported  in  2  J'Malley  and  Bardcastle,  p.  152. 
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canvatwsing  association  to  take  down,  day  by  day,  the  returns  by  the  caovaMen 

Sloyed  by  the  association  of  the  promises  they  obt-ained,  and  to  enter  them  in  ah 
[e  was  then  asked  what  was  the  total  number  of  promises.  • 

Mr.  Stephens,  for  the  petitioners,  objected  to  the  question,  on  the  groond  tl 
iuTolved  hearsay  on  hearsay. 

Mr.  BaroD  Martin  admitted  the  question  on  the  ground  that  the 
formation  which  the  agent  had  thus  received  might  have  influenced 
conduct  in  the  management  of  the  election. 

In  these  recent  English  cases  the  very  testimony  which  is  objecte 
here  has  been  admitted  to  show  the  general  state  of  the  sentimen 
the  district,  and  that  it  might  have  exerted  influepce  upon  the  canv 
We  think,  for  the  same  reasons,  that  the  evidei^e  of  Gerstmann, 
confessed  agent,  a^  to  what  he  learned  in  this  precinct  is  admissibl 

The  testimony  of  Jatns  as  to  the  declaration  of  Gates,  the  Repi 
can  manager,  to  the  effect  that  he  had  paid  nineteen  men  from  I 
$10  apiece  on  the  night  of  the  election,  is  said  to  be  incompetent, 
ground  is  that  the  declaration  of  an  agent  after  his  agency  is  over, 
rative  of  what  he  did,  is  not  competent.  We  admit  this  to  bethel 
when  it  is  being  sought  to  charge  the  principal  with  the  agent's  d( 
ration  or  acts. 

In  this  case  the  proof  is  not  offered  to  show  that  the  sitting  men 
was  guilty  of  bribery,  nor  even  that  nineteen  persons  were  bribe< 
that  precinct,  but  as  tending  to  show  the  condition  of  sentimea 
election  day  at  that  precinct. 

Will  any  one  say  that  the  declaration  of  a  proved  agent  that  he 
bribed  a  number  of  men  on  election  day,  made  a  few  days  afterwj 
is  not  a  circumstance  tending  to  show  the  condition  of  feeling  there 
day 

Contestant  denies  that  there  was  general  corruption  prevalent  in 
precinct  on  that  day.     He  offers  the  boast  of  the  election  mana 
made  shortly  after  the  election,  that  he  hail  corrupted  nineteen 
on  that  day.     We  are  clearly  of  the  opinion  that  the  testimony  is 
missible  as  tending  to  show  the  fact  of  general  corruption  at  the  eleci 

In  the  Southampton  case  (1  O'M.  H.,p.  J21),thedeclarationof  anai 
to  a  man  who  had  been  dischar&red  for  votine  aerainst  the  will  of  his 
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jMt.  Jastice  Willes  said  : 

Idj  impression  is  that  what  is  doue  after  the  election  can  only  be  material  as  throw- 
5  light  npon  some  transaction  before  the  election,  and  so  lea'^ing  to  the  supposition 
»t  there  was  before  the  election  some  violation  of  the  CoiTupt  Practices  Act.  •  •  • 
liink  the  evidence  is  clearly  admissible. 

In  two  cases  cited  in  Woolfenstan  on  Election,  83,  declarations  of  ad- 
Itted  agents  were  held  competent,  made  several  weeks  after  theelec- 
>n. 

liiany  other  cases  could  be  cited  to  maintain  the  same  doctrine,  but 
3  do  not  deem  it  necessary  to  refer  to  them. 

We  do  not  think  that  the  objection  that  this  is  hearsay  evidence  is 
^11  taken,  for  the  reason  already  suggested.  This  testimony  is  admis- 
ble  on  another  ground,  that  it  is  a  statements  of  a  coconspirator  as  to 
le  methods  of  the  conspiracy,  before  the  conspiracy  was  over,  and  while 
«  work  was  incomplete  in  which  he  was  engaged,  of  preventing  the 
ection  to  the  House  of  the  contestant. 

Eelieving  the  evidence  of  these  witnesses  to  be  true,  and  that  it  is  en- 
rely  competent,  and  finding  that  their  statements,  so  detrimental  to  the 
^Dtestee,  are  uncontradicted  and  unexplained  by  him,  we  reject  the  poll 
"  this  precinct  because  of  the  general  bribery  which  prevailed  there. 

Kelly^s  Island. 

The  next  precinct  assailed  by  contestant  is  Kelly's  Island.  Here  the 
3te  was  12G  for  contestee  and  97  for  contestant,  making  the  majority 
»r  the  former  29.  At  the  last  general  election  preceding,  this  precinct 
id  given  a  Democratic  majority. 

The  ground  of  objection  to  this  precinct  is  the  intimidation  practiced 
f  one  Norman  Kelly,  who  employed  seventy  men,  nearly  one-third  of 
le  voters  on  that  island.  The  intimidation  consisted  in  threats  of  loss 
f  employment  to  his  men  in  case  they  voted  for  contestant,  together 
ith  personal  inspection  of  the  ticket  of  the  men  on  the  election  day  by 
im. 

Section  7065  of  the  Revised  Statutes  of  Ohio  declares  it  to  be  a  felony 
IT  an  employer  to  threaten  to  withhold  or  reduce  wages  of  or  to  dis- 
iss  from  service  any  laborer  in  his  employ,  with  a  view  of  influencing 
is  vote.  , 

The  eflfect  of  intimidation  upon  the  result  of  an  election  is  stated  in 
le  report  made  by  ex  Speaker  Keifer  in  the  case  of  Donnelly  vs.  Wash- 
am,  already  quoted. 

The  role  undoubtedly  is  in  this  country  that  when  bribery,  fiaud,  or  intimidation 
ao  interwoven  with  the  vote  of  any  voting  precinct  that  it  cannot  be  eliminated  ft'om 
«  aggregate  vote  cast  with  certaint^^  the  whole  vote  of  the  precinct  may  and  per- 
kps  should  be  rejected. 

To  show  the  nature  and  extent  of  the  intimidation  practiced  in  this 
recinct,  we  call  attention  to  the  testimony  of  Norman  Kelly  and  the 
ther  witnesses. 

Mr.  Norman  Kelly  (p.  308) 

Q.  Did  you  have  any  conversations  with  any  of  your  men  upon  the  subject  of  the 
ontestant^s  (Mr.  Hurd^s)  candidacy  for  Congress  T — A.  I  did. 

Q.  Did  you  have  any  conversation  with  your  eruploy^s  as  to  the  subject  of  free 
radeand  the  effect  which  its  adoption  in  this  country  would  have  upon  their  employ- 
Dent  f — A.  I  did,  HO  far  as  my  opinion  on  that  question  is  concerned. 
^  Q.  Did  you  say  to  your  employes,  or  any  of  them,  that  the  effect  of  the  adoption  of 
'^^  trade  would  be,  in  your  opinion,  to  embarrass  the  business  in  which  you  were  en- 
r«ged  and  they  were  employed  T — A.  I  think  I  did. 

Q>  Did  yon  say  to  your  employes,  or  any  of  them,  that  in  the  event  of  embarrasB- 
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with  our  owD,  we  would  naturally  expect  to  retaiu  tbose  who  voted  for  our  id 
and  their  own. 

Fred.  W.  Alford  (p.  95) : 

Q.  State  your  name  in  full,  and  your  place  of  residence. — A.  Frederick  W.  A 
Reside  in  Sandusky,  Ohio. 

Q.  State  your  business. — A.  Fish  dealer. 

Q.  How  long  have  you  resided  in  Sandusky? — A.  Thirty-five  years. 

Q.  Do  you  know  Norman  Kelly,  of  Kelly's  Island? — A.  Yes,  sir. 

Q.  What  is  Mr.  Kelly's  business? — A.  Dealer  in  stone;  has  a  stone  quarry  whi 
owns  and  operates. 

Q.  You  may  state  whether  you  ha<l  a  conversation  with  Mr.  Norman  Kelly, 
the  time  of  the  October  election  of  1884,  in  which  he  stated  to  you  his  conducts 
election  ;  and,  if  so,  you  may  state  when  and  what  that  conversation  was. 

(Objected  by  coutestee's  counsel.) 

A.  This  conversation  occurred  not  about  the  time  of  the  October  election,  bot 
three  weeks  ago,  in  Mr.  Graham's  drug-store.  The  conversation  turned  upoi 
Hurd's  contest,  and  he  wanted  to  know  of  me  what  I  thought  Mr.  Hurd  expec 
make  of  it.  I  told  him  I  thouglit  he  would  make  a  success  of  it.  He  expresseil 
snrpiise  he  should  come  on  to  Kelly's  Island  for  testimony,  and  said  that  be  di 
believe  he  would  be  successful  in  finding  any  there.  I  told  him  that  I  believw 
Mr.  Hurd  was  going  to  set  up  intimidation.  He  answered  very  emphatically 
there  bad  not  been  anything!;  of  the  kind  there  during  either  of  the  elections.  H 
he  beard  it  stated  he  had  himself  tried  to  intimidate  his  men,  but  he  said  it  was 
He  then  voluntarilv  related  to  me  what  he  did  sav.  He  said  be  had  never  N 
the  habit  of  going  around  the  polls  at  election,  but,  I  think  he  said^  John  Woe 
sent  word  to  him  that  things  were  not  going  very  well  at  the  polls,  and  he  most 
up.  He  said  he  went  up  to  the  polls  and  said  to  his  men  that  came  up  to  vote  am 
were  there  that  he  considered  Mr.  Hurd's  views  on  the  tariflf  very  detrimental 
interests,  and  that  if  Mr.  Cleveland  and  Mr.  Hurd  were  elected,  and  Mr.  Hurd's 
should  prevail  under  a  Democratic  administration,  he  shouldn't  probably  wani 
one-third  as  many  men  in  his  business  as  he  was  then  employing;  and  that  if  fa 
compelled  to  discharge  any  of  his  men  he  should  discharge  those  who  were  not  ^ 
or  working  for  his  interests.  He  then  said  he  did  not  consider  it  intimiditioi 
that  it  was  a  matter  of  business  with  him  ;  that  he  had  to  protect  his  own  intc 

Nicholas  Smith  (p.  97):  * 

Nicholas  Smith,  being  sworn,  testified  as  follows: 

Q.  State  your  name  and  place  of  residence. — A.  Nicholas  Smith ;  Kelly's  li 
Ohio. 

Q.  How  long  have  you  resided  on  Kelly's  Island  ? — A.  I  came  here  in  18tS0.  Wi 
ployed  here  2  years  before  I  became  a  resident. 
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;ular — Pete  Difely.  He  either  baDded  out  a  ticket  or  Kelly  cave  one  to  him; 
et  was  in  sight.  Kelly  said  *'Put  it  in  ;  put  it  in!"  Di rely  advanced  to- 
e  votinjf  box.  Kelly  followed  him  and  I  followed  Kelly  in  rotation  through 
d.  Kelly  came  out  toward  the  steps  again.  I  said  to  him,  "  Why  don't  you 
men  have  their  own  free  will  ?  None  of  your  bulldozing  here,"  and  he  says, 
»t'  your  damn  business,''  and  he  called  me  a  liar.  I  said,  '*  It  is  my  business." 
I  used  the  term,  *'  This  is  played  out."  He  hauled  off  and  made  an  attempt 
me.  There  was  more  words  used  besides  that,  which  I  don't  recollect.  Af- 
he  left.  This  was  about  five  or  six  o'clock,  just  before  the  polls  closed.  I 
was  quite  dark  in  the  hall. 

lat  is  Mr   Kelly's  business  ? — A.  He  is  carrying  on  stone  quarry. 
w  many  men  does  Mr.  Kelly  employ  ? — A.  He  employs — not  that  I  know  ex- 
*  much  as  50  men  Ibis — did  last  summer;  I  can't  tell  exactlv. 
8  Pete  Difely  in  the  employment  of  Mr.  Kelly  f — A.  I  should  think  he  was  ; 
)een  employed  for  years  previous  to  this  election  ;  he  is  now. 
a  may  state  whether  there  is  more  than  one  voting  precinct  at  Kelly's  Island 
-A.  Only  one ;  it  is  all  I  know  of. 

^e  P.  Bristol  (p.  98). 

E  P.  Briltol,  being  sworn,  testified  as  follows: 

.te  your  name  in  full,  residence,  and   business. — A.  George  P.  Bristol ;  resi- 
elly's  Island,  Ohio ;  superintendent  for  Norman  Kelly  «fe  Co. 
w  long  have  you  resided  on  Kelly's  Island,  and  do  you  still  reside  there  t — 
1860  permanently,  and  I  still  live  there. 

lat  is  Mr.  Norman  Kelly's  business? — A.  He  is  carrying  on  the  stone-quarry- 
^rape-gro  wing. 

w  many  men  nad  Mr.  Kelly  in  his  employment  at  the  time  of  the  October 
held  October  14,  1884 1 — A.  As  near  as  I  can  recollect,  somewhere  between  50 
len. 

re  you  familiar  and  did  you  meet    frequently  the  men  engaged  in  his  em- 
t? — A.  I  was  familiar  with  them,  and  met  them  frequently  every  day. 
1  may  state  what,  if  anything,  the  men  employed  by  Mr.  Kelly  said  to  you 
Kelly  had  said  or  done  to  them  to  influence  their  vote  at  the  Congressional 
beld  in  October  last. 

ley  for  contestee  objects  to  this  question.) 

had  told  them  that  they  should  not  vote  for  Mr.  Hurd,  or  ought  not  to  vote 
lurd.     The  men  told  me  this.     I  did  not  hear  Mr.  Kelly  say  this. 
I  may  state  what  he  said  to  the  men. — A.  The  men  told  me  that  Mr.  Kelly 
lem  that  they  ought  not  to  vote  for  Mr.  Hurd,  because  he  was  a  free  trader, 
free  trade  would  ruin  his  business.    That  if  Mr.  Cleveland  and  Hurd  were 
bat  we  would  have  free  trade,  and  he  would  be  forced  to  discharge  some  of 
He  told  one  of  the  men,  who  told  me,  that  if  we  had  free  trade  those  who 
d  Democratic  ticket  would  be  the  first  to  go.     Only  one  man  told  me  this. 
>8  Mr.  Kelly  take  an  active  interest  in  political  matters  f— A.  Not  generally, 
s  he  active  in  political  matters  at  the  time  of  the  October  elections,  1884  ? — 
IS  on  the  day  of  election. 

I  may  state  what  Mr.  Kelly  did  on  the  day  of  election  I — A.  I  really  could  not 
was  on  the  board.    There  was  a  large  crowd   in  the  room  and  I  was  busy 

vhat  capacity  did  you  act  at  that  election  ? — A.  Was  one  of  the  clerks  of  the 
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what  time  did  you  first  notice  Mr.  Kelly  about  the  voting  place  ? — A.  I  think  I 

own  and  voted  early  in  the  morning;  am  not  positive.  J 

he  remain  during  the  day  ? — A.  I  think  not.  f 

en  did  you  next  notice  him  around  the  polls  ? — A.  It  was  some  time  in  the  [ 

1.     It  may  have  been  4  o'clock,  or  it  may  have  been  still  later.     It  was  some  [ 

in  the  afternoon. 

iT  what  time  did  the  men  employed  by  him  vote  ? — A.  I  should  say  between 
'clock  p.  m. 

Lester  Carpenter  or  John  Woodford,  at  any  time  during  the  day  of  that 
to  your  knowledge,  go  to  the  quarry  and  request  Mr.  Kelly  to  come  to  the 
L  1  don't  know  anything  about  whether  they  did  or  uot. 
you  know  whether  anybody  on  that  daj^  went  to  the  quarry  and  made  that 
■—A.  I  do  not. 

»el  Hughes : 

BL  Hughes,  being  sworn,  testifies  as  follows  : 

)n.  8tat«  your  name  in  full. — Answer.  Michael  Hughes. 

ve  Your  business  and  place  of  residence. — A.  Reside  on  Kelly's  Island  ;  my 

is  farming. 
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Hard. — A.  He  worked  very  hard  agaiDHt  Mr.  Hurd  with  his  own  men.  loo 
ODce  to  bis  electioneering  with  bis  men  in  the  bnilding  wbefe  they  were  voting 
told  me  it  was  none  of  my  business.     I  said  no  more  to  him. 

A.  P.  Duy8ing(p.  152): 

Mr.  A.  P.  DuYSiNQ,  of  lawful  age,  being  duly  sworn  testified  as  follows: 

Question.  State  your  name,  residence,  and  occupation. — Answer.  A.  P.  Do; 
Kelly's  Island  ;  am  a  saloon  keeper. 

Q.  How  long  have  you  lived  on  the  island,  Mr.  Duysing  T — A.  Twenty-six  jt 

Q.  Where  you  on  the  island  about  the  time  of  the  October  election  1884  f— i 
sir. 

Q.  State  what  you  know,  if  anything,  of  any  conversations  about  the  time  c 
election  in  your  place  of  business  in  regard  to  any  intimidation  by  any  penoi 
All  I  know  is  I  nearA  some  of  Norman  Kelly's  men  say  that  he  tried  to  intii 
tbem,  but  to  mention  names,  I  cannot  recollect.  That's  the  truth.  I  heard  it  s 
times. 

Q.  What  is  your  impression  as  to  the  time  ;  was  it  before  or  after  the  electioi 
Soon  after  election. 

Q.  Mr.  Duysing,  were  you  at  the  polls  that  day  T — A.  Yes,  sir. 

Q.  Give  the  time  when  you  came  there,  as  near  as  you  remember,  and  state  hoi 
you  remained  there. — A.  Came  there  at  six  in  the  morning  and  left  at  balf-pi 
m  the  morning. 

Q.  Did  you  see  Mr.  Norman  Kelly  at  the  polls  when  you  were  there  ? — A.  No, 

Q.  Now,  Mr.  Duysing,  if  you  know  or  heard  of  Norman  Kelly's  being  at  th< 
for  the  purposes  of  intimidation  at  said  election  f— A.  Certainly  I  heard  that. 

Q.  About  how  long  did  you  hear  he  was  there  f — A.  I  don't  know. 

Q.  Did  you  hear  of  his  intimidating  or  attempting  to  intimidate  any  onet- 
did  not  bear  Mr.  Kelly  say  so  himself. 

Q.  Did  you  hear  any  one  say  that  Mr.  Norman  Kelly  intimidated  or  attemp 
intimidate  anyone  ?— A.  I  heard  several  persons  say  so  in  my  saloon. 

Homer  H.  Woodford  (p.  154) : 

Question.  State  your  name,  residence,  and  occupation. — Answer.  Homer  H. " 
ford  ;  am  a  grape-grower  and  carpenter ;  reside  ou  Kelly's  Island. 

Q.  How  long  have  you  lived  on  the  island  t — A.  About  forty-four  years. 

Q.  Were  you  on  the  island  at  the  time  of  the  State  election  in  October,  IS^ 
Yes,  sir. 

Q.  Were  you  present  at  the  polls  on  the  day  of  said  election ;  and,  if  so,  at 
time  did  you  come  to  the  polls,  and  how  long  did  you  remain  there  T — A.  I  was 
came  at  the  opening  of  the  polls  at  6  o'clock,  and  remained  there  antil  thepolisc 
excepting  about  three  hours. 

Q.  When  did  these  three  hours  Come  in  f— A.  From  10  till  1  in  the  afteniooQ. 

Q.  Did  you  see  Mr.  Norman  Kelly  at  the  polls  f — A.  Yes,  sir. 
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gether.     That  is  the  only  name  I  can  give;  the  others  I  know   when  I  see 

w  many  others  were  there  as  you  remember  ? — A.  There  were  four  or  five  as 

le  back  from  voting. 

w,  Mr.  WiKxiford,  please  state  what,  in  your  opinion,  was  the  motive  of  Mr. 

making  this  remark  f — A.  I  should  suppose  it  was  because  they  did  not  vote 

im  ;  I  don't  know  what  else  it  could  be.     That  is  my  opinion. 

ase  state  whether  or  not  there  was  a  general  opinion  in  the  island  that  Mr. 

ks  attempting  to  influence  his  employes. — A.  I  have  no  way  of  knowing  that. 

ve  you  ever  heard  such  a  st4&tement  made  either  before  or  after  this  elec- 

L.  Yes,  sir. 

nr,  Mr.  Woodford,  please  state  how  it  was  you  happened  to  be  so  long  at  the 

he  day  of  said  election  f — A.  I  had  a  cut  foot — crippled. 

OSS  examination  by  Mr.  Schenck  : 

I  say  that  you  never  heard  Mr.  Norman  Kelly  speak  to  any  of  his  employ^ 
eir  voting  before  the  election,  and  that  all  you  heard  him  say  was  after  Casey 
d.  He  said  to  him,  **  You  will  be  one  of  the  first  ones  to  go."  Now,  what  j 
the  day  was  it  that  Norman  Kelly  said  this  to  Casey,  and  was  it  inside  or  ^ 
»f  the  building  where  the  voting  took  place  f — A.  It  was  not  far  from  5  o'clock 
t  might  have  been  a  little  before  or  a  httle  after.  This  was  said  to  Casev  iu- 
hall. 

3  Eauft  (p.  155) : 

.te  your  name,  residence,  and  occupation. — A.  Jacob  Rauft ;  Kelly's  Island  ; 

>bler. 

w  long  have  you  lived  on  Kelly *s  Island  f — A.  As  long  as  I  have  lived. 

ire  you  in  Kelly's  Island  at  the  time  of  the  last  election  ? — A.  Yes;  I  voted. 

II  mean  the  State  election  for  Congressmen  in  October,  1884,  do  you  f — A.  Yes, 

ite  what,  if  anything,  you  know  in  regard  to  Mr.  Norman  Kelly  taking  a  ticket 

oter  on  the  day  of  said  election  f — A.  Well,  what  I  know  about  is  this :  I  went 

te  some  time  in  the  afternoon,  and  I  seen  Mr.  Norman  Kelly  standing  there 

at  a  ticket.     Whether  it  was  a  Republican  ticket  or  a  Democratic  ticket  I 

ow.    That's  all  I  know  about  it.     I  don't  know  where  he  went  or  anybody 

went  to  vote. 

I  you,  or  did  you  not,  see  him  take  the  ticket  from  any  person  f — A.  I  did  not 

take  it;  I  don't  know  whether  the  man  showed  it  to  him  or  he  took  it;  he 

:ing  at  it;  that's  all  I  saw. 

re  the  name  of  the  man. — A.  An  wander,  I  think,  was  his  name. 

:hink  this  testimony  clearly  shows  that  Mr.  Kelly  intended  to  in- 
:e  his  employes,  that  he  made  the  men  acquainted  with  his  pur- 
nd  that  he  carried  it  out  by  his  presence  and  conduct  at  the  polls 
tion  day. 

urged  by  counsel  for  contestee  that  the  proof  does  not  show  that 
[midation  is  not  shown  to  have  made  the  result  difierent  from 
;  otherwise  might  have  been.  It  was  claimed  that  contestant  was 
to  prove  that  the  intimidation  compelled  the  employes  to  vote 
testee. 

lo  not  think  this  is  the  law.  We  are  of  the  opinion  that  where 
[ation  is  practiced  over  men  sufBcient  in  number  to  affect  the  re- 
e  burden  of  proof  is  devolved  upon  him  in  whose  interest  the  in- 
:ion  was  done,  to  show  that  the  intimidation  did  not  affect  the 
If  this  proof  be  not  made,  the  intimidation  is  so  interwoven 
le  vote  that  it  is  impossible  to  separate  with  reasonable  certainty 
)d  from  the  bad  vote,  and  the  whole  precinct  must  be  rejected, 
nnningham  on  Elections  (p.  184)  it  is  said: 

er  very  important  proposition  of  election  law  is  established  by  the  case,  viz : 
ten  the  law  has  been  violated  and  outraged,  and  intimidation  organized,  the 
»n  the  respondent,  of  showing  that  that  intimidation  and  violence  have  not 
1  their  natural  consec^uence. 

ogers  on  Elections  (p.  240)  it  is  said : 


le  case  a  petitioner  has  been  called  on  to  show  that  but  for  the  riot  he  would 
en  in  a  majority — a  course  of  proof  which;  even  if  the  interests  of  the  peti 
id  sitting  member  were  alone  involved  in  the  inquiry,  wouVd  not \)«  ^^W^ 


\ 
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petitioner  to  show  that  undue  influence  was  exercised  by  the  respondent  in  8 
way  that  he  thereby  obtained  a  majority,  because  (it  was  said)  it  was  impossil 
the  respondent  to  prove  the  negation  of  this ;  in  other  words,  that  the  respondei 
the  right  to  say  to  the  petitioner  "  You  are  in  a  minority,  and  you  mnst  show  th 
mind  of  each  voter  who  made  up  my  majority  has  been  unduly  influenced." 

Mr.  Justice  Keogh  said  in  bis  judgmeut: 

I  may  say  at  once  that  the  argument  put  forward  by  the  respondent  is  one 
which  I  wholly  and  entirely  dissent.  It  is  subversive  in  my  mind  ot  the  whole 
ciple  of  freedom  of  election.  It  is  said  by  the  counsel  for  the  respondent-s  tbai 
dom  of  election  is  secured  provided  the  majority  are  shown  to  have  had  the  po^ 
recording  their  vote ;  I  deny  that  altogether.  This  was  not  solely  a  contest  be' 
the  respondent  and  the  petitioner.  There  is  another  and  greater  interest  tbi 
longs  to  either  of  them  ;  there  is  the  public  interest.  The  humblest  iudividi 
the  whole  of  this  constituency  has  as  good  a  right,  without  fear  or  intimidatu 
come  to  the  court-house  on  the  day  of  election  as  the  richest  man  upon  the  re^ 
and  as  good  a  right  as  the  great  majority  of  the  community. 

As  to  the  part  of  the  argumeut  above  quoted,  he  said : 

Even  if  this  argument  were  applied  to  the  case  of  bribery,  it  might  be  bi 
there  was  an  extensively  organized  system  to  trace  it  to  each  individual  voter,  \ 
the  case  of  treating  detection  would  be  still  more  difficult.  But  in  both  tbese 
you  have  something  to  lay  your  hands  upon  ;  you  have  money,  you  have  food,  yon 
drink.  But  when  you  come  to  intimidating  who  is  there  would  venture  to  gaa 
influence  f    Who  can  tell  what  is  its  effect  upon  the  human  mind  ? 

It  is  not  possible  to  give  evidence  in  a  court  of  justice  which  would  carry  01 
proposition  which  has  been  laid  down  by  the  counsel  for  the  respondent  here,! 
at  all  it  is  to  be  made  a  matter  of  evidence,  the  onusof  proof  should  be  thrown 
them  to  show  that  when  the  law  has  been  violated,  when  gross  outrage  and  ii 
dation  has  been  organized,  that  intimidation  and  that  violence  have  not  prcx 
their  natural  consequence,  namely,  terrifying  the  people  from  the  exercise  of 
legitimate  practices. 

The  county  of  North  Dunham,  20  N.  Hard,  (p.  156). 

In  this  case  the  election  was  sought  to  be  avoided  on  accoant  c 
timidation.    In  the  county  there  were  numerous  voting  precincts, 
some  of  them  it  did  not  appear  that  intimidation  was  pn^cticed. 
Baron  Bramwell  decided  that  if  the  majorities  in  the  precincts  aflfc 
were  not  sufficient  to  chansre  the  sreneral  result,  while  the  ele< 
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^  result  coald  not  poasibly  have  been  brought  aboat  by  that  intimidation,  and 

)  rc8ult  would  not  have  been  different  if  it  had  not  exiMted.     /  do  not  mean  the 

'  th^  polling  in  that  particular  disiricty  but  the  general  refnilt  of  the  majoritif  for  the 

mt.     Bnt  when  it  is  of  such  a  general  character  that  the  reuult  may  have  been 

.  in  my  judgment  it  is  no  part  of  the  duty  of  a  jiuli^e  to  enter  into  a  kind  of 

'  to  8ee  whether  possibly,  or  probably  even,  as  a  matter  of  conclusion  upon 

leuce,  if  t*iat  intimidation  ha<l  not  exerteil,  the  renult  would  have  been  differ- 

'hat  the  judge  has  to  do  in  that  cane  is  to  say  that  the  burden  of  uroof  is  onet  upon 

\itHe»cy  whoBe  conduct  in  incriminated,  and  unlef^s  it  can  he  shoion  that  the  qrons 

of  intimidation  could  not  poHBibly  hare  affexstat  the  renull  of  the  election,  it  ought  to  \\ 

^ed  void.     *     •     •     Besides,  I  am  of  the  opinion  that  where  there  has  been  so  ! 

1  amount  of  iutiraidation  that  it  is  nuccrtain  whether  the  result  would  have 

e  same  without  it,  it  cannot  be  said  that  tbe  election  was  free,  or  that  it  rep- 

i  the  real  opinion  of  the  constituency,  but  that  it  must  be  held  void  on  ac- 

f  that  intimidation. 

sawe  (loctriue  has  been  approved  by  this  House  in  the  case  of 
'«.  Abbott,  and  Goode  vh,  Piatt  in  the  Forty  fourth  Congress.  In 
jases  the  i)oU  of  the  precincts  where  the  navy-yard  vote  was  cast 
rown  out  on  account  of  intimidation  practiced  by  the  officers  in  the 
The  burden  of  proof  was  lield  to  be  upon  the  contestee  to  show 
le  viohition  of  the  law  had  not  affected  the  result, 
contestee  has  failed  to  show  that  the  intimidation  practiced  in  his 
(t  did  not  affect  the  result,  and  as  that  intimidation  was  great 
a  to  affect  the  majority  in  the  precinct,  we  are  of  the  opinion  that 
;urn  from  this  precinct  should  be  excluded. 


3  the  vote  was  319  for  contestee  and  153  for  contestant, 
tiis  precinct  the  testimony  shows  that  Robert  H.  Bell,  not  an  officer 
election,  repeatedly  put  his  hands  into  the  ballot-box  while  the 
was  goin^on,  and  handled  the  ballots,  in  several  instances  taking 
Kit  and  placing  them  upon  the  table. 

Bell  is  shown  to  be  a  partisan  Republican,  taking  an  active  inter- 
politics  and  the  management  of  elections. 

testimony  of  one  clerk  of  the  election,  David  Emerick,  is  offered 
w  that  this  interference  was  made  with  the  ballots  by  Mr.  Bell, 
corroborated  by  Judge  Potter,  the  Democratic  judge,  who  reproved 
>r  his  unwarranted  handling  of  the  ballots. 

contestee  puts  Mr.  Bell  upon  the  stand,  who  denies  that  he  in 
»y  interfered  with  the  ballots  at  the  October  election,  but  admits  I 

e  did  at  the  November  election.  I 

attempted  to  sustain  his  testimony  by  the  evidence  of  one  Re- 
*n  judge,  Mr.  Watterman,  and  the  Republican  clerk,  Mr.  Wilhelm. 
her  judge  Mr.  Kirk,  is  not  produced  as  a  witness.     Both  these  \ 

ses  admitted  that  Mr.  Bell  attempted  to  take  the  ballots  out  of  \ 

X,  at  one  of  the  two  elections,  for  which  Ju<ige  Potter  reprov^ed  I' 

Mr.  Watterman  says  that  he  had  an  indefinite  recollection  of  | 

ling  occurring  at  the  November  election  (p.  222).     The  other  savs 

): 

t  know  whether  it  was  at  the  October  or  November  election  that  he  (Mr.  Bell) 
ed  to  remove  ballots  from  the  box,  but  at  that  time  Judj^e  Potter  interceded 
I  him  not  to  do  so.  My  iuiprension  is  that  it  was  in  November,  bnt  it  might 
en  in  Octeber. 

ie  uncertain  impressions  of  these  two  witnesses  cannot  overcome 
Mtive  and  clear  statement  of  Mr.  Emerick,  that  Mr.  Bell  did  re- 
ly take  tickets  out  of  the  box  and  handle  them  at  the  October 
n  before  tke  counting  was  done. 

H.  Rep.  1449,  pt.  2 2 
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If,  however,  any  doubt  existed  upon  this  point  it  is  removed  by  the 
testimony  of  Mr.  C.  A.  Smith  (p.  146)  and  Greorge  B.  Boone  (p.  145). 

These  witnesses  both  testify  that  on  the  next  evening  after  the  Octo 
ber  election,  Mr.  Emerick  told  them  that  Mr.  Bell  had  interfere<l  with 
the  ballots  the  day  before  while  the  counting  was  going  on,  bandied 
them  in  the  box,  and  took  them  out  and  placed  them  on  the  table.  He 
also  showed  them  how  easy  it  would  be  for  a  person,  under  such  circam- 
stances,  to  {perpetrate  a  fraud,  and  said  that  there  ought  to  be  Demo- 
crats at  the  poll  at  the  November  election  to  prevent  a  repetition  of  gach 
acts.  Mr.  Smith  said  that  he  would  be  present,  and  at  the  November 
election  was  present  and  watched  the  counting  until  the  ballots  had  all 
been  taken  from  the  box  and  until  Mr.  Bell  left  the  room.  He  said  that 
Mr.  Bell  did  not  in  any  way  interfere  with  the  ballots  at  the  November 
election. 

The  testimony  establishes  beyond  all  doubt  that  the  liandling  of  the 
ballots  was  done  by  Mr.  Bell  at  the  October  election.  As,  therefore^ 
the  attempt  of  the  contestee  to  explain  the  conduct  of  Mr.  Bell  has 
failed,  the  statement  of  Mr.  Emerick  must  be  accepts  as  true,  with  all 
the  presumptions  against  Mr.  Bell's  conduct  and  the  contestee. 

We  submit  the  testimony  of  David  Emerick,  which  we  think  is  folly 
corroborated  by  the  other  evidence. 

David  Emerick  (page  11) : 

Q.  What  is  your  name,  and  where  do  yon  reside  T — A.  David  Emerick ;  I  reside  in 
preciDct  C,  Third  ward,  Toledo. 

Q.  lu  what  capacity  did  yon  act  at  the  State  election  held  on  the  14th  of  October 
lastf — A.  Clerk  at  the  election. 

Q.  Were  von  present  at  the  poll  dnring  the  whole  day  f — A.  I  was;  all  withUw 
exception  of  goin|^  to'dinner  and  to  snpper. 

Q.  Who  were  the  jndges  of  election,  and  who  was  your  associate  clerk  t— A. 
Emory  Potter,  sr.,  was  one  jndfi^e;  Watterman  (I  don't  know  what  his  initials tr^) 
and  Kirk  (I  don't  know  what  his  initials  are)  ;  those  were  the  jndges.  H.  W.  Wil- 
helm  was  the  other  clerk. 

Q.  Who  kept  yonr  poll-books  while  you  were  absent  at  dinner?  State  if  job 
know. — A.  I  don't  know  who  kept  them. 

Q.  Were  they  kept  in  the  handwriting  of  your  associate,  Mr.  Wilhelmf— A.  Tbef 
were  not. 

Q.  Were  you  present  when  the  polls  were  closed  and  the  opening  of  the  ballot- 
boxes  occurred  ? — A.  I  was. 

Q.  You  may  go  on  and  state  in  what  manner  the  ballots  were  taken  from  the  box 
and  counted,  and  what  occurred  worthy  of  note  in  process  of  counting. — A.  Mr.  Kir^ 
unlocked  the  ticket  box  and  threw  probabl>  one  hundred  and  fifty  or  one  haudred 
and  seventy-iive  tickets  on  the  table,  and  the  judges  proceeded  to  open  them  aptod 
assort  them.  They  open  up  and  assort  them  by  piling  the  straight  Republican  tickets 
on  one  pile,  the  scratched  Kepublican  tickets  on  another  pile,  the  straight  E^ejnocntie 
tickets  on  one  pile,  and  the  scratched  Democratic  ticket-s  on  one  pile.  *  While  tbey 
were  assorting  those  tickets  Mr.  Kirk  took  out  the  box  and  put  on  the  table,  aiua 
they  call  Bob  Bell  took  his  position  at  the  head  of  the  table,  standing  np,  leaoiogoa 
the  ballot-box,  and  as  the  tickets  were  exhausted  which  Mr.  Kirk  threw  out,  tbwmin 
Bell  would  take  them  out  of  the  box  and  throw  them  on  the  table.  He  would  oontiooe 
that  as  often  as  the  tickets  were  exhausted.  .  I  can't  tell  how  many  times  be  did  xhn- 

Q.  What  was  his  position  with  reference  to  the  biiUot-box  and  the  officers  of  tbr 
election  f— A.  The  ballot-box  stood  on  the  end  of  the  table;  Mr.  Wattermao,  the 
K«'publicau  judge,  sat  on  the  right  at  the  side  of  the  table,  and  Mr.  Kirk  sat  on  the 
left  at  the  side  of  the  table.  The  Kepuhlican  judge,  Mr.  Potter,  sat  next  to  Mr.  Kirk 
and  I  sat  next  to  Mr.  Watterman.  Mr.  Wilhelm  sat  next  to  me.  Mr.  Bell  stood  at 
the  head  of  the  table  with  his  arm  on  the  ballot-box  and  as  the  tickets  would  exhaus 
he  would  put  his  hand  in  the  ballot-box  and  put  them  on  the  table  as  the  jodge* 
would  sort  them  ont. 

Q.  What,  if  anything,  was  said  by  you  or  any  one  else  at  the  time  as  to  that  enone 
of  procedure  f — A  I  think  Mr.  Potter  said  something  to  him  ;  I  don't  remember  whai 
it  was.  1  made  the  remark  that  it  wasn't  according  to  law  to  connt  out  tiekete  la 
that  way.  Mr.  Bell  eays  "  that  is  the  way  we  always  counted  them  here,  sorted  tbea 
ont  and  counted  them  afterwards."     I  told  him  that^I  didn't  care  how  thev  haddeof. 
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didn't  think  it  was  the  proper  way  to  do  it.  In  reply  he  said  he  forgot  more  about 
lections  than  I  ever  knew;  I  told  him  that  it  didn't  wake  any  difference  to  me, 
lat  ther  were  three  judges  sworn  to  count  the  votes  and  that  I  had  nothing  to 
ly  about  it,  neither  had  he  as  I  was  merely  a  clerk  there. 

Q.  How  many  times  did  Mr.  Bell  open  the  box  and  take  the  ballots  out,  approxi- 
lately? — A.  Several  times;  I  don't  remember  just  how  many.  I  think  he  took  all 
le  ticket8,  with  the  exception  of  those  that  Mr.  Kirk  took  out  first. 
Q.  How  many  tickets  would  you  say,  then,  that  Mr.  Bell  handled? — A.  I  couldn't 
ly  the  nnmber,  becanse  Mr.  Kirk  took  out  a  handful.  I  think  that  Mr.  Kirk  took 
It  about  one  hundred  and  seventy-five  or  two  hundred ;  there  might  have  been  more 
id  there  might  have  been  less,  and  Mr.  Bell  threw  the  balance  of  the  tickets  on  the 
^ble. 

Q.  To  what  political  party  dues  Mr.  Bell  belong  ?— A.  He  is  a  Republioau,  I  think. 
Q.  State,  if  you  know,  whether  or  not  he  has  been  an  active  Republican  politician 
i  this  city. — A.  He  has  that  reputation. 

Q.  State  whether  or  not  the  tickets  were  all  taken  from  the  box  one  by  one. — A. 
bey  were  not. 

Q.  How  were  the  tickets  counted  from  these  assorted  piles  of  which  you  have 
K»ken  f — A.  They  were  counted  in  fives ;  the  Republican  straight  tickets  were 
mnted  first,  and  then  the  Democratic  btraight  tickets  were  counted ;  then  the 
^ratehed  were  counted  in  the  same  Way,  i.  f.,  they  were  counted  one  by  one. 

Same  witness  (p.  137) : 

David  Emerich,  of  lawful  age,  being  by  me  duly  sworn,  as  hereinbefore  oertified» 
eposes  and  says : 

Question.  Yon  are  the  same  David  Emerich,  are  you,  whoee  deposition  has  been 
eretofore  taken  in  this  matter  by  the  contestant  f — Answer.  I  am. 

Q.  You  may  state  who  took  the  tickets  from  the  ballot-box  at  the  time  of  the  Oc- 
ober  election  of  1884,  just  prior  to  their  being  counted. 

(Question  objected  to  as  not  being  rebuttal.) 

A  Robert  Bell  and  Kirk. 

Q.  Who  was  Mr.  Kirk  that  you  refer  to  f — A    He  was  one  of  the  judges. 

Q.  Did  Mr.  Waterman,  one  of  the  iudges  of  election,  take  any  tickets  from  the 
»liot-box  r 

(Question  objected  to  for  the  reason  that  the  same  is  leading  &x\fl  not  rebuttal.) 

.  A.  He  did  not. 

Q.  You  may  state  what  occurrence,  if  any,  enables  you  to  determine  definitely  that 
the  facts  that  you  stated  in  your  former  deposition  in  this  case  occurred  at  the  October 
slection  of  1684,  and  not  at  the  November  election  of  that  year. 

(Question  objected  to  as  not  being  rebuttal.) 

A.  The  next  night  after  the  October  election,  I  related  to  Air.  C.  A.  Smith  and  Mr. 
Boone  what'Mr.  Bell  had  done  the  evening  before,  while  we  were  counting  out  the 
rotes.  Mr.  Smith  asked  me  if  there  wasn't  anybody  there  to  look  after  the  Democratic 
tsrty's  interest  beside  me  and  Judge  Putter.  I  told  him  there  were  not ;  so  he  said  he 
roald  see  that  there  would  be  somebody  there  next  election ;  so  he  came  up  to  the 
K>ll8  in  November,  and  remained  there  while  we  were  counting  out  the  vote. 

(Answer  objected  to  as  not  being  rebuttal,  and  being  incompetent  and  immaterial.) 

Q.  Was  Mr.  Smith,  whom  you  refer  to,  present  during  the  counting  of  the  vote  in 
lecinct  C,  Third  ward,  at  the  October  election  of  1884? 

(Objected  to  as  immaterial  and  not  rebuttal.) 

A.  He  was  not  present. 

Q.  At  what  time  did  he  reach  the  polls  at  the  time  of  the  November  election  of 

^Question  objected  to  as  immaterial  and  not  rebuttal.) 
A.  I  should  judge  about  half  past  6  or  7  o'clock. 

Q.  State  in  what  way,  if  any,  Robert  H.  Bell  interfered  at  the  time  of  the  October 
eotion,  le84,  in  precinct  C  of  the  Third  ward,  with  the  work  of  the  judges  and  clerks 
polling  and  counting  the  vote  of  that  election. 
(Question  objected  to  as  leading  and  not  rebuttal.) 

A.  He  took  tickets  out  of  the  ballot-box,  put  them  on  the  table,  took  my  polling- 
leet,  and  wrote  a  lot  of  names  while  I  was  gone  to  dinner. 

The  only  explanation  of  the  conduct  of  Bell,  as  already  stated,  at- 
»mpted  was  to  show  that  the  tampering  with  the  box  occurred  in  No- 
3mber.  We  are  of  opinion  that  contestee  has  failed  in  the  explanation. 
lie  act  of  Bell  is  therefore  without  anything  to  extenuate  or  justify  it. 
In  all  elections  the  most  important  thing  to  be  shown  is  that  the 
)tes  counted  were  those  cast.    There  can  be  no  assurance  of  this  fact, 
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except  that  the  ballots  have  been  preserved  in  the  exclnsive  cnstody  of 
the  oflBcers  charged  with  the  duty  of  keeping  them.  Any  interference 
with  them  by  an  unauthorized  person,  any  handling  or  taking  them  into 
possession  by  others  than  the  proper  officers,  whereby  an  opiwrtanity 
to  tamper  with  them  and  alter  them  has  been  given,  will  be  fatal  to 
the  count,  unless  the  clearest  and  most  satisfactory  explanation  has  been 
made  of  the  conduct  of  such  persons.  The  burden  is  shifted  to  the  con- 
testee  to  show  thai  what  wa^  done  did  not  interfere  with  the  ascertaiD* 
ment  of  the  true  result.  This  doctrine  is  declared  in  Duffy's  case,  fuprOf 
where  it  is  said : 

Besides  where  the  officers  of  an  election  hoard,  as  shown  by  the  evidence  in  thii 
case,  have  either,  through  design  or  ignorance,  neglected  to  comply  with  Noroe  of  the 
essefitial  requirements  of  the  law  •  •  •  presumption  in  favor  of  the  legality, 
fairne>s,  and  regularity  of  the  election  predicated  upon  a  return  and  tally-sheet,  ought 
not  to  weigh  heavily  with  a  tribunal  seeking  to  vindicate  and  administer  tbt^  law. 
The  burden  of  proof  must  be  shifted  to  the  other  side.  Those  who  are  advantaged 
by  such  an  election  must  show  affirmatively  its  general  fairness,  otherwise  it  will  be- 
come the  duty  of  the  court  to  throw  it  out  altogether. 

Here  no  proof  was  offered  upon  this  point  by  con  testee,  except  to 
attempt  to  show  that  the  interference  with  the  ballots  by  Mr.  Bell  oc- 
curred at  the  November  election.  This  attempt  having  failed,  the  con- 
duct of  Mr.  Bell  remains  without  extenuation,  indited  fuller  of  suspicion, 
because  of  the  effort  to  set  up  a  false  explanation  of  it. 

The  rule  of  the  law  in  disposing  of  a  return  made  where  the  ballots 
have  been  taken  from  the  custody  of  the  proper  officers  is  laid  down  in 
a  case  decided  in  the. New  York  senate,  hereafter  cited. 

The  penalty  for  interference  with  ballots  in  Ohio  before  conutin^  is 
very  severe. 

Section  7059  of  the  Revised  Statutes  provides : 

Whoever  at   any  election,  unlawfully,  either  by  force,  fraud,  or  other  improp*] 
means,  obtains  or  att.empt-s  to  obtain  possession  of  any  ballot-liox,  or  any  balloU 
therein  deposited,  while  the  voting  at  such  election  is  going  on,  or  before  the  balloUj 
are  duly  taken  out  of  such  ballot-box  and  enumer^bted  by  the  judges  of  the  electioit, 
according  to  law,  shall  be  imprisoned  in  the  penitentiary  not  more  than  three  yeaitj 
nor  less  than  one  year. 

The  act  here  prohibited  is  not  merely  the  fraudulent  taking  posscfr 
sion  of  ballots,  but  the  illegal  takiug  of  them  by  any  improper  means. 
This  shows  the  view  in  which  the  Ohio  statute  holds  the  giving  of  any 
opportunity  to  unauthorized  persons  to  tamper  with  the  votes. 

The  New  York  case  above  referred  to  is  the  case  of  Cary  r«.  Twom- 
bly.  New  York  Contested  Election  Cases,  p.  474. 

There  it  is  said  : 

The  irregularity  urged  before  the  committee  on  protest  of  the  board  of  canvaasen, 
and  *  *  •  before  the  committee  of  this  House,  in  relation  to  the  eighteenth  dis- 
trict of  the  Sixteenth  ward,  consists  in  the  fact  that  Mr.  William  Terhune,  a  persoa 
not  an  inspector,  participated  in  the  canvass  of  the  votes  for  meml>ers  of  attaeiiibly, 
and  performed  acts  and  duties  allowed  by  law  to  be  performed  only  by  an  inspectic 
of  election. 

The  fact  of  the  participation  of  the  said  Terhune  in  handling  the  ballots  before  tli^y 
were  opened  was  •  •  •  fullj'  established  before  your  committee.  It  was  aJit» 
shown  by  the  evidence.     •     •     • 

It  also  appeared  that  a  person  occupying  the  position  of  Mr.  Terhune,  and  handlinf 
the  ballots  as  he  was  known  to  have  handled  them,  could  have  substituted  ballots  m 
the  contesting  member  for  the  sitting  m«mber.  In  other  words,  that  he  conld  hivt 
substituted  one  ballot  for  another.  It  further  appeared  before  yonr  committee  thst 
said  Terhune  was  a  friend  and  partisan  of  the  contestant,  and  a  Repnblicao  in  poli* 
tics,  holding  the  position  of  Republican  supervisor  under  the  late  statutes  of  tb« 
United  States  relating  to  elections.  It  further  appeared  that  said  Terhune  took  no 
part  in  the  canvass  of  the  general  or  Congressional  ballots,  but  only  tt»ok  part  in  ll»* 
canvass  of  the  assembly  ballots.     It  was  not  pretended  or  claimed  that  Terhnne-safv- 
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Dtment  by  Jadge  Woodmfif  as  a  United  States  supervisor  gave  him  any  aothority 
Dterfere  or  take  part  in  the  ranvuss  of  tbe  assembly  ballots. 

*  *  While  your  committee  do  not  desire  to  cast  any  imputation  on  Mr.  Ter- 
le  more  than  appears  in  the  evidence,  your  committee  cannot  fail  to  suggest  that 
lie  Mr.  Terhune  had  an  opportunity  to  appear  and  testify  before  the  committee, 

*  *  and  was  also  subpconaed,  *  *  *  in  both  instances  he  has  failed  to  pre- 
i  himself  to  make  any  excuse  or  explanation  for  his  participation  in  the  canvasf)  of 
assembly  ballots  of  the  eighteenth  district  of  the  Sixteenth  ward. 

our  committee  have  carefully  considered  the  evidence  on  this  branch  of  the  case, 
,  while  they  would  be  onwilling  to  reject  any  poll  upon  mere  technicalities,  yet  in 
case  of  the  poll  of  the  eighteenth  district  of  the  Sixteenth  ward,  in  the  judgment 
'oor  committee,  the  violation  of  the  law  in  allowing  Mr.  Terhune,  not  an  inspector, 
landle  the  votes  of  member  of  assembly  is  palpable,  as  it  offered  an  opportunity  for 
commission  of  fraud. 

bar  committee  therefore,  upon  due  deliberation,  have  rejected  the  poll  or  votes 
each  of  the  parties  in  said  district,  which  are  as  follows: 

^.fter  quotiug  the  statutes  of  New  York  prohibiting  persons  from  in- 
fering  with  tbe  canvass  of  votes : 

'here  is  a  distinct  and  positive  prohibition  against  all  persons  from  engaging  in 

*  *  the  canvass  or  estimate  of  vot«s,  except  inspectors  of  election  and  poll 
rks.  Can  it  be  pretended  that  the  act  of  Terhune  *  •  •  was  not  a  direct  vio- 
iou  of  the  statute,  and  being  so,  the  propriety  of  throwing  out  the  poll  of  that  dis- 
;t  cannot,  with  due  regard  to  the  rl«^ht  of  suffrage,  be  for  one  moment  questioned. 
^  *  It  seems  to  your  committee  that  it  would  be  a  most  dangerous  precedent  to 
ftblish  that  the  chairman  of  a  board  of  inspectors,  or  even  a  majority  of  the  board, 
I  call  in  any  person  t*j  canvass  the  votes.  If  they  can  call  in  one,  they  can  call  in 
D,  fivt*^  or  ten.  Under  such  a  construction  of  the  law,  what  security  would  there 
to  the  baUot  f 

This  report  was  signed  by  Hon.  David  B.  Hill,  present  governor  of 
e  State  of  New  York. 

All  of  the  remarks  contained  m  it  apply,  with  at  least  equal  force,  to 
e  case  under  consideration.  This  indeed  would  seem  to  be  a  stronger 
8e,  because  of  the  attempt  to  set  up  a  false  explanation  of  the  con- 
tct  of  the  person  who  interfered  with  the  ballots. 
It  is  urged  that  Mr.  Bell  was  a  man  of  good  reputation,  and  that  this 
itself  should  rebut  the  presumption  that  his  conduct  affected  the  re- 
It.  The  same  plan  was  urged  for  Terhune  in  the  case  just  cited,  but 
availed  him  nothing. 

While  the  testimony  as  to  his  reputation  might  have  great  weight 
case  he  were  on  trial  under  indictment  for  his  unlawful  act,  it  will 
ail  contestee  nothing  in  this  inquiry.  The  law  requires  him  to  show 
ftrmatively  that  Bell's  unlawful  act'did  not  affect  the  result  of  that 
^tion.  This  cannot  be  done  by  showing  Bell's  good  reputation,  es- 
•cially  as  we  find  in  this  case  that  he  has  attempted  to  make  a  false 
plauation  of  the  conduct  complained  of. 

Illegal  votes  in  tlie  city  of  Toledo, 

In  the  direct  examination  of  his  witnesses,  the  contestant  presented 
e  names  of  three  hundred  and  forty  seven  persons,  who  had  voted  in 
e  different  precincts  of  Toledo,  who  were  claimed  to  be  illegal  voters. 
It  was  proven  as  to  these  that  they  had  voted  at  the  October  State 
ection,  and  had  not  voted  at  the  November  Presidential  election,  a 
w  weeks  afterwards.  A  thorough  comparison  was  made  between 
e  poll  books  of  the  two  elections  in  each  precinct,  and  in  nearly  all 
ere  were  found  many  who  had  voted  at  the  first  and  not  at  the  second 
?ction. 

List*  were  prepared  of  the  names  of  these  voters,  and  put  iuto  the 
tnds  of  people  living  in  the  precinct.  These  persons  were  placed  upon 
e  stand  to  testify  as  to  whether  those  whose  names  had  been  given 
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will  be  found  on  pages  18.  20,  22,  24,  26, 31, 40,  47,  50, 53,  56,  60,  i 
82,  84,  89,  93,  102,  106,  life,  111,  and  113. 

This  testimony  is  entirely  competent,  and  always  makes  out  a  ; 
facie  case  against  the  votes  claimed  to  be  illegal.  This  doctrine  I 
settled. 

In  iilair  vs.  Barrett,  May  22,  1860(1  Bartlett,  30),  it  is  said: 

Many  voters  were  charged  to  be  non-residents  ^some  of  the  State,  and  more 
particular  precinct  in  which  they  voted.  The  very  natnre  of  the  charge  §bo 
difficulty  ot  the  proof.  It  involves,  to  a  great  exfcent,  proof  of  a  negati*>D  rw|] 
persons* whose  names  are  not  even  known ;  and  except  in  a  few  instances,  wbei 
may  be  a  personal  acquaintance  with  the  man  in  another  State,  or  in  a  distai 
of  the  same  State,  the  proof  can  hardly  be,  from  the  nature  of  the  case,  of  a  p 
and  direct  character.  In  these  cases  the  committee  based  their  conclasiooi 
evidence  that  these  men  had  never  voted  in  that  precinct  before ;  were  straDi 
the  old  residents  of  the  precinct,  to  individuals,  who  had  acted  as  jndges  and 
of  election  for  a  great  number  of  years  ;  had  no  home  or  business  in  the  precinct 
to  their  best  acquaintance,  its  home  and  business,  and  that  they  have  disap 
from  the  day  of  the  election,  their  whereabouts  not  having  been  discovere 
even  by  the  canvass  takers.  With  this  evidence  on  the  one  side  so  easy  of  n 
by  the  production  of  the  vot«r  if  a  resident,  or  of  some  one  else  who  knew  hia 
a  resident,  yet  left  uncontradicted,  the  committee  could  come  to  no  other  ood4 
than  to  reject  ull  such  voters  as  illegal. 

It  is  competent  for  the  contestant  to  prove  that  search  had  been 
for  persons  alleged  to  have  voted  illegally,  and  the  result  thereo 
what  was  said  at  a  peculiar  time  is  not  evidence. 

Brightly,  p.  414. 

Sec.  356  in  McCreary,  p.  301,  is  as  follows : 

For  the  purpose  of  showing  that  non-residents  have  voted,  witnesses  ar 
called  t-o  testify  that  persons  whose  names  appear  upon  the  roll  as  having  vot 
not  known  to  them  an  residents  of  the  county  or  voting  precinct,  as  the  case  i 
This  kind  of  evidence  is  admissible  for  what  it  is  wortn  ;  but  it  is  manifest  t 
value  must  depend  upon  circumstances.  If  the  distric.'  or  territory  within  wh 
vot^r  must  decide  is  large  or  very  populous,  and  the  witness  has  not  an  intinu 
extensive  acquaintance  with  the  inhabitants,  the  evidence  will  be  of  little  vala 
standing  alone,  will  avail  nothing.  But  on  the  other  hand,  if  sach  district 
ritory  is  not  large  or  populous,  and  if  the  witness  shows  that  his  acquaintanc 
the  inhabitants  is  such  that  he  could  scarcely  fail  to  know  any  person  who  las 
resided  therein  long  enouf^h  to  l>ecome  a  voter,his  evidence  may  b«.  quite  sat isfi 
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rhose  names  were  preseDted  by  the  contestant  were  not  illegal  voters, 
mt  possessed  the  qualifications  neeessary  to  make  them  electors  at  the 
'»rious  precincts  where  they  voted. 

It  is  claimed  that  many  of  the  persons  alleged  to  haVe  voted  illegally 
rere  Germans,  whose  names  were  misspelled  by  the  clerks  of  the  elec- 
ion  on  the  poll-books.  In  some  other  precincts  the  same  thing  occurred. 
(Qt,  allowing  for  all  mistakes  of  this  kind,  and  for  all  proved  by  the 
antestee  to  be  actual  residents  of  Toledo  and  the  precincts  where  they 
oiled,  we  find  that  contestant  shows  that  there  were  212  illegal  votes 
ast  in  Toledo  at  that  election. 

In  the  list  of  names  printed  in  the  majority  report  this  was  true. 
*liis  was  a  Democratic  precinct  giving  a  large  majority  for  contestant, 
rliere  contestee  was  able  to  show  in  this  way  that  few  illegal  votes 
^«re  cast. 

It  is  admitted  that  there  is  no  evidence  to  prove  for  whom  these  votes 
^cre  given. 

The  question  thus  directly  presented  is,  what  disposition  shall  be 
lade  in  a  contested  election  of  illegal  votes,  where  there  is  no  proof  as 
o  how  they  were  cast. 

McCrary  says  that  there  are  three  methods  of  disposing  of  such 
otes.    These  are — 

(1)  To  declare  the  election  void ;  u  e.,  the  election  at  the  precinct 
rhere  the  illegal  votes  were  cast ;  (2)  to  subtract  the  votes  from  each 
^^oportionally,  and  (3)  to  deduct  them  from  the  majority. 

In  disposing  of  these  ballots  we  think  that  each  precinct  should  ta^e 
mre  of  its  own  illegal  vote.  Where  an  election  is  declared  void,  it 
dould  be  that  held  in  the  precinct  where  the  illegal  votes  are  cast. 
^Jiis  is  the  rule  laid  down  in  the  case  of  Goode  vs.  Piatt,  p.  679 : 

When  Ulegal  or  fraudulent  votes  have  been  proven,  and  the  poll  cannot  he  purged  withrea' 
Suable  certainty y  the  whole  vote  must  be  rejected. 

Where  the  illegal  votes  are  not  numerous  enough  to  change  the  re- 
^It  in  the  precinct,  they  must  either  be  subtracted  from  the  candidate 
Proportionally  or  deducted  from  the  majority. 

The  first  method  is  unsatisfactory.  It  is  practically  dividing  the 
llegal  votes  between  the  candidates,  upon  the  principle  that  the  illegal 
Voters  have  voted  as  the  lawful  voters  did.  This  is  not  a  fair  presnmp- 
^on,  as  from  the  fact  that  large  numbers  of  illegal  votes  are  cast  in  a 
Precinct,  it  may  well  be  inferred  that  it  was  intended  by  those  who 
5ast  them  to  prevent  the  natural  division  of  the  votes  from  being  ef- 
Tectual.  Besides,  when  the  majority  iu  a  precinct  for  a  candidate  is 
small,  it  would  require  a  very  large  illegal  vote  to  affect  the  result;  i.  c, 
Dnder  this  rule  large  numbers  of  illegal  votes  could  be  cast  with  im- 
punity, providing  they  left  only  a  small  majority  for  the  successful  can- 
didate. 

We  think  that  the  rule  of  deducting  the  vot«s  from  the  majority 
candidate  in  each  precinct  is  the  correct  one.  It  is  on  this  theory  only 
Ihat  the  election  can  be  avoided  where  there  are  enough  illegal  votes 
lo  affect  the  result. 

It  will  make  each  candidate  take  care  of  his  own  precinct.  It  will 
make  it  for  the  interest  .of  judges  to  prevent  illegal  votes  which  may 
iDjure  their  friends.  It  will  cause  that  candidate  to  lose  the  votes  who 
throDgh  his  friends  might  have  prevented  their  being  cast. 

This  rule  is  approved  in  the  case  of  Le  Moine  vs,  Farwell,  digest  of 
J871,  p.  442,  and  Goode  vs.  Piatt,  digest  of  1871,  i).  f>8(>. 


i    •  ;      i 


I     '■■■-•:,  ■  r 

!                                 I         ■  '      ■  ■ 

,               '  "i                        FroQi  precinct  A,  ward  2 

!                    ,         1  From  precinct  B,  ward  2 

]  From  precinct  C,  ward  2 

i     ;  From  precinct  A,  ward  3 

9 ,  ]  ^           '                         From  precinct  B,  ward  3 

,  *  From  precinct  C,  ward  3 

;    ;  From  precinct  B,  ward  4 

y  From  precinct  C,  ward  5 

'  I                         Fnmi  precinct  B,  ward  7 

From  precinct  C,  ward  8 


f 


■< 


r    • 


Applying  tbis  rule,  we  find  that  coDtestee  will  lose  l6o  votes 
coutestant  50,  making  a  total  of  79  votes,  after  the  polls  are  porgec 
be  deducted  from  the  vote  of  the  sitting  member. 

From  the  following  precincts  in  Toledo,  which  gave  a  majority 
Mr.  Komeis,  the  following  deductions  should  be  made : 


From  the  following  precincts  in  Toledo,  which  gave  Mr-  Hurd  a 
jority,  the  following  deductions  should  be  made: 

From  precinct  A,  ward  4 

From  precinct  C,  ward  4 

From  precinct  A,  ward  5 

From  precinct  B,  ward  5 

From  precinct  A,  ward  7 

From  precin<^t  A,  ward  8 


The  views  we  have  expressed  will  result  in  the  following  chaog 
the  count: 

Exclnde  precinct  B,  Eighth  ward,  Toledo , 

Kelly's  Island 

precinct  C,  Third  ward,  Toledo 


HUBD   VS.   BOMEIS. 
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We  therefore  offer  for  adoption  the  following  resolations: 

Resolvedy  That  Jacob  Someis  was  not  elected  a  member  of  the  Honse 
of  Eepresentatives  of  the  Forty-ninth  Congress  from  the  Tenth  Con- 
gressional district  of  Ohio. 

Rfsolvedj  That  Frank  H.  Hard  was  elected  a  member  of  the  Honse 
of  Bepresentatives  of  the  Forty-ninth  Congress  from  the  Tenth  Con- 
gressional district  of  Ohio 


Respectfnlly  submitted. 


H.  Bep.  1449,  pt.  2- 


THOMAS  A.  ROBERTSON. 
JOHN  S.  HENDERSON. 
THOMAS  CBOXTON. 
JOHN  M.  MABTIN. 


I  CONOBESS,  I  HOUSE  OF  REPRESENTATIVES,  i  Rbp't  1449, 
^  Session.       f  \      Parts. 


HURD  vs.  ROMEIS. 


April  7,  1886. — ^Laid  over  and  ordered  to  be  printed. 


[r.  K.  S.  Grben,  from  the  Committee  on  Elections,  submitted  th0 

following  as  the 

VIEWS  OF  A  PORTION  OF  THE  MINORITY : 

i  undersigned^  being  unable  to  entirely  agree  with  the  conclttsions  and 
eoommendations  of  the  majority^  or  of  the  minority  presented  by  Mr* 
^iobe^'tson^  submit  the  folloioing : 

[q  oorjadgment,  thecertificateof  the  judges  of  PrecinctB,Eighth  ward, 
the  city  of  Toledo,  is  successfully  impeached.  We  must,  therefore,  re- 
rt  to  other  evidence  to  ascertain  if  possible  the  true  result  of  the  elec- 
»n  in  that  precinct.  The  testimony  taken  shows  that  the  ballots,  after 
e  close  of  the  election,  iustead  of  being  taken  one  by  one  from  the  ballot- 
•X,  coanted,  and  strung,  as  required  by  law,  were  emptied  upon  the 
ble,  opened,  classified,  bunched  in  fives  of  straight  tickets,  the  scratched 
tes  also  assorted,  and  then  counted  and  recounted  with  ever  varying 
suit  as  to  the  aggregate  number,  at  one  time  there  being  seven  more 
an  the  names  on  the  poll-book,  and  finally  four  less  than  the  proper 
miber,  and  after  this  handling,  "  those  that  were  left,*^  in  the  words  of 
le  witness,  were  returned  to  the  box  to  be  taken  out  and  canvassed  as 
quired  by  law.  The  statutes  of  Ohio  are  ample  to  secure  accuracy  of 
lant  and  certainty  of  determination.  It  is  true  that  their  provisions 
re  directory  and  their  disregard  not  sufficient,  of  itself,  to  avoid  an 
lection.  But  this  violation  is  not  now  invoked  for  such  purpose.  We 
re  in  search  of  reliable  testimony  outside  the  certificate  to  ascertain  with 
iasonable  certainty  what  was  the  vote  for  each  candidate.  The  final 
DQDt  might  furnish  this  if  these  irregularities  did  not  raise  a  suspicion, 
nd  the  actual  loss  of  eleven  ballots  did  not  conclusively  show  that  they 
tad  been  tampered  with.  If  twelve,  how  many  more?  In  the  light  of 
his  testimony  there  is  no  certainty  that  the  ballots  at  last  counted  were 
hose  which  were  deposited  in  the  box  by  the  voters,  and  we  are  with- 
mt  evidence  to  remove  the  uncertainty.  In  this  emergency  there  is  no 
rtiher  course  to  pursue  than  to  reject  the  poll. 

The  evidence,  in  our  opinion,  shows  that  enough  illegal  votes  were 
K^  at  other  points  in  the  district  to  affect  the  result  after  the  elimina- 
tion of  the  poll  at  Precinct  B,  Eighth  ward,  city  of  Toledo.  There  is  no 
proof  whatever  in  the  case  for  whom  such  illegal  votes  were  cast.  We 
»re  unable  to  agree  with  either  the  majority  or  minority  in  their  con- 
clusions as  to  what  should  be  done  with  this  vote. 

McCrary,  in  his  work  on  Elections,  2d  edition,  page  265,  says  : 

In  a  lei^islati  ve  body  having  power  to  order  a  new  election,  or  in  any  other  tribunal 
iiaving  the  same  power,  it  wul  donbtless,  generally,  be  regarded  as  safer  and  more 
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this  rule.  The  testimoDy  m  the  case,  while  it  does  not  in  our  jodg 
go  to  the  extent  of  establishing  that  the  contestant  received  a  soff 
number  of  the  legal  votes  cast  to  justify  a  decision  that  he  was  el 
and  is  entitled  to  his  seat,  does  show  on  the  part  of  the  adhereuts  < 
sitting  member  such  a  violation  of  the  safeguards  prescribed  b; 
statutes  of  Ohio  to  protect  the  ballot-box  and  secure  a  correct  coa 
the  ballots  cast,  and  a  determination  of  the  true  result,  an  attem 
least  on  the  part  of  an  employer  to  interfere  with  the  free  exerci 
the  elective  franchise  by  those  in  his  employment,  as  well  as  a  r 
to  practices  which,  if  not  constituting  bribery,  tend  to  impair  the  pi 
of  the  ballot,  and  make  a  case  where  such  rule  should  be  applied. 

We  are  of  opinion  that  neither  the  said  Frank  H.  Hurd  or  Jacol 
meis  was  lawfully  elected,  and  recommend  the  passage  of  the  folio 
resolution  declaring  such  determination. 

EGBERT  S.  GREE 
BENTON  J.  HALI 
. 

Resolvedj  That  neither  Frank  H.  Hurd  nor  Jacob  Romeis  was 
fully  elected  to  the  Forty-ninth  Congress  from  the  tenth  Congrreas 
district  of  Ohio,  nor  is  either  of  them  entitled  to  a  seat  in  said  CoDf 


ONGBESS,  (   HOUSE  OF  EEPEE8ENTATIVES.    (  Ebpobt 
Session,     f  \  No.  1450. 


ORDNANCE  AND  WAR  SHIPS. 


March  31,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


lndalIjj  from  the  Commission  on  Ordnance  and  Gunnery,  sub- 
mitted the  following 

REPORT: 

Commission  was  appointed  first  a^  a  committee,  under  the  fol- 
;  resolution : 

red  (1),  That  a  select  committee  of  seven  Representatives  be  appointed  by  the 
r  to  inquire  as  to  the  capacity  of  steel-producing  works  in  the  United  States 
»  steel  of  suitable  quali^  and  sufficient  in  quantity  to  furnish  metal  for  ^us 
power,  and  metal  plates  and  other  material  for  the  construction  of  vessels  of 
d  for  the  armor  or  sheathing  for  such  vessels. 

hat  said  committee  shall  also  inquire  as  to  the  character  and  sufficiency  of 
ery  and  machine-tools  in  the  navy-yards,  and  also  in  private  foundries  and 
e-shops  in  the  United  States,  for  the  construction  of  enfi^nes  suitable  for  ves- 
nrar,  and  for  manufacturing  guns  for  the  proper  armament  of  such  vessels  and 
ea-coast  defenses,  and  for  the  purposes  of  constructing  iron  and  steel  ships  of 

aid  committee  shall  also  inquire  into  the  best  locations  in  the  United  States 

aufacturing  guns,  engines,  and  armor  for  vessels,  and  for  building  iron  and 

ips  of  war,  and  the  best  method  of  manufacturing  and  building  the  same, 

r  by  the  Goyemment  or  by  contract  with  private  persons. 

aid  committee  shall  have  power  to  sit  in  the  vacation  of  the  House  at  any  place 

Jnited  States,  to  send  for  persons  and  papers,  and  to  appoint  a  clerk  and  mes- 

and  may  report  by  bill  or  otherwise. 

he  expenses  of  said  committee,  and  of  witnesses  summoned  before  it,  shall  be 

t  of  the  contiugent  fund  of  the  House,  to  be  certified  by  the  chairman  of  the 

tee,  and  audited  and  allowed  by  the  Committee  on  Accounts. 

id  to  July  6,  1884. 

ras  continued  as  a  Commission  under  a  provision  contained  in 
t  approved  March  3, 1885,  making  appropriations  to  supply  defi- 
s  in  the  appropriations  for  the  fiscal  year  1885,  and  for  other  pur- 

ursuance  of  the  duty  confided  to  them,  the  Commission  have  had 
1  sessions,  and  taken  testimony  from  experts  and  others  inter- 
in  the  manufacture  of  iron,  of  steel,  of  ordnance,  and  of  armor  plate, 
tails  of  which  are  annexed  to  this  report  as  an  appendix,  refer- 
o  which  will  show  that  the  Commission  visited  Boston,  in  Massa- 
its ;  CoW  Spring,  in  New  York ;  the  Midvale  Works,  near  Phila- 
a ;  Pittsburgh  and  Johnstown,  in  Pennsylvania,  where  they  had 
portunity  personally  to  inspect  the  various  processes  now  in  use 
3  manufacture  of  the  several  products  specified  in  the  resolution 
ich  the  Commission  was  constituted. 

OBDNANdE. 

examination  of  the  testimony  shows — 

rhere  cannot  to-day  be  made  in  the  United  States  a  steel  gun 

d-inch  caliber ;  and 
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xne  aoove  are  lor  caiioers  up  to  lu-incn,  luu-iou  gans. 
I  ;'  I  ■  I  For  calibers  up  to  10-inch,  the  Mid  vale  Steel  Company  req 

order  of  3,000  tons  for  one  year;  for  calibers  up  to  12  inches, 
order  of  5,000  tons. 
•        ^  The  figures  furnished  by  the  Cambria  and  the  Midvale  Coi 

|l  I    ;  are  about  $800  per  ton,  and  may  be  taUen  as  about  what  woi 

M  i    •  have  to  be  paid ;  that  is  to  say: 

\\  For  ten-inch  guns,  3,000  tons  of  steel,  $2,500,000  will  be  reqc 

For  twelve-inch  guns,  5,000  tons,  at  a  cost  of  $4,000,000 ; 
.    For  sixteen-inch  guns,  10,000  tons,  at  a  cost  of  $8,000,000. 

It  should  be  noted  that  the  Midvale  Company  is  the  only  c 

has  so  far  supplied  the  United  States  with  steel  for  ordnance,  1 

^/  est  forging  being  the  tube  for  an  8-inch  gun.    They  have  in  the  ] 

'  years  supplied  parts  for  5  and  6  inch  guns,  tubes  for  conv^erting 

smooth-bores  into  .8-inch  rifles,  and  hoops  for  a  12-inch  cast-iron 
The  Cambria  Company  (though  at  present  engaged  in  maki 
hoops)  and  the  other  companies  cannot  be  said  to  have  had  an] 
ence  in  steel  for  ordnance  purposes. 

With  the  experience  the  Midvale  Company  have  had,  Hn 
lately  refuse  to  furnish  even  an  estimate  or  what  they  would  re 
be  guaranteed  to  induce  them  to  undertake  the  construction  of 
exceeding  12  inches.  They  believe  they  can  make  cannon  oft 
<<The  larger  the  piece,  the  greater  the  uncertainty,  and  in  the 
16-inch  guns  the  risks  at  first  would  be  enormous." 

They  also  state  that  a  concern  that  makes  10  and  12  inch  g 
in  time  be  able  te  produce  larger  ones,  but  the  whole  force  i 
trained,  and  that  this  education  cannot  be  obtained  from  bo< 
only  from  experience.    Also  that — 

Until  manafactnrers  haye  obtained  experience  in  the  prodaction  of  guns  o 
calibers,  the  risks  in  the  production  of  the  largest  caliber,  that  is,  about  16-i 
be  so  great  t  at  the  price  charged  would  necessarily  be  proportionately  higl 

Since  the  Commission  have  ascertained  that  there  are  firms  wi 
make  material  for  16-inch  guns,  if  *< sufficiently  remunerated,"! 
be  evident  from  the  foregoing  statements  that  the  ^^  sufficient  re 

A.tnrkTi"  t.liAv  ilannanH  nntir  \a  mnoVi   crroafAr  fVian  if  timnlH  Ka  if  thi 
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ess  of  American  manufacturers  of  high  standing  to  under- 
ntracts  is  a  great  proof  of  their  enterprise  and  skill,  and 
the  Commission  in  their  conviction  that  all  of  this  work 
bnd  can  be  done  in  the  United  States,  and  that  the  benefits 
^es  of  doing  it  here  more  than  compensate  for  any  probable 
)st;  nevertheless  the  Commission  might  be  justified  in  ex- 
opinion  that  it  would  be  more  in  the  line  of  prudence, 
i  efficiency  in  the  guns  we  are  to  obtain,  to  proceed  care- 
)  smaller  guns,  and  work  up  graduallj^  to  the  larger  ones, 
lenly  appropriate  lor  the  latter  before  we  even  know  that 
can  be  made;  and  the  Commission  have  no  hesitation  in 
g  that  all  guns  for  use  by  the  Army  and  Navy,  including 
ifications,  when  constructed,  should  be  constructed  in  the 
s. 

3n  of  making  gun-steel  even  in  small  masses,  is  a  delicate 
operation.  It  therefore  seems  that  the  best  course  to  pur- 
ine ourselves  at  present  to  guns  of  from  8  to  12  inch  cali- 

ans  workmen,  foremen,  corporations,  and  ordnance  officers 
^ted,  and  a  body  of  data  accumulated  that  ought  to  result 
and  more  economical  processes,  and  enable  them  to  con- 
guns,  which  will  not  only  be  more  efficient,  but  will  re- 
ment  of  uncertainty  from  the  question  of  what  is  "  suffi- 
ration.'' 

igress  be  of  the  opinion  that  at  present  guns  not  exceeding 
l^r  be  made,  there  arises  the  question^  shall  enough  money 
ted  to  warrant  one  establishment  aadertaking  the  work,  or 
sufficient  to  enable  two  to  set  up  the  necessary  plants  t  If 
Government  would  be  virtually  creating  a  monopoly  with 
Brm  implies,  besides  running  the  risk  of  the  contingencies 
to  occur  to  firms  engaged  in  business  enterprises — bank- 

ere  two  concerns,  this  risk  would  be  materially  lessened, 
on  there  would  be  the  struggle  towards  the  attainment  of 
ction  in  the  product,  closer  attention  to  the  details  of  man- 
l  consequent'  discoveries  tending  to  lessen  cost ;  in  a  word, 
i>e  competition. 

icided  to  allow  the  manufacture  of  the  rough  material  for 

be  given  over  to  private  enterprise,  and  the  building  up 

of  these  guns  to  be  done  by  the  Government  in  its  own 

I  the  l<^tion  of  such  factory  needs  to  be  very  carefully 

o. 

ing  are  among  some  of  the  more  important  conditions 
selected  for  a  factory  for  finishing  rough  parts  and  assem- 
ito  a  gun  should  possess: 
m  from  danger  of  capture  by  a  hostile  force, 
lity  to  the  establishment  furnishing  the  material, 
es  for  transportation  both  by  water  and  rail,  particularly 
ince  the  guns  must  be  delivered  at  the  proving  ground  at 
or  Annapolis  before  being  distributed  to  the  fortifications, 
re  on  or  near  the  seaboard.    A  factory  located  in  the  interior 
e  transhipment  of  the  guns,  a  difficult  operation,  and  one 
$cial  apparatus  to  be  constructed  at  the  point  of  transfer 
boat.    Kail  transportation  also  involves  the  strength  of 
3tor  that  cannot  be  neglected. 
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rough  material,  and  to  obtain  a  reasonable  return  on  their  c 
leaving  to  the  Government  the  finishing  and  assembling  of  sucl 
into  guns. 

It  only  remains  for  the  Commission  to  indicate  to  Congress  i 
rious  means  for  attaining  this  end,  leaving  it  to  them  to  decide 
one  is  the  best. 

Guns  may  be  made  (1)  by  the  Government  alone;  (2)  by  i 
parties  alone;  (S)  b^^  partnership  between  the  Government  and  \ 
parties;  (4)  By  a  combination  between  the  Government  and  i 
parties,  each  working  in  its  own  sphere,  the  latter  furnishing  tL 
of  prescribed  quality  and  shapes,  which  the  former  finishes  and 
bles  in  the  complete  gun. 

The  present  capacity  of  the  United  States  to  produce  modern 
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ARMOR 

is  lower  than  its  power  to  obtain  guns,  since  some  encourageme 
been  given  to  the  latter  and  but  little,  if  any,  to  the  former. 
From  the  testimony  it  may  be  stated — 

(1)  Tbat  the  present  capacity  is  a  plate  of  about  12  inches  iu 
ness,  but — 

(2)  That  several  firms  are  willing  to  undertake  the  fabrical 
armor  up  to  anj-  required  thickness  provided  the  price  paid  is  siifi 

What  this  price  is  the  majorityof  the  firms  are  silent  on,  one,  the  1 
of  its  kind  in  the  country,  being  willing  to  contract  to  furnisb  1- 
armor  for  a  sufficient  price,  but  could  not  name  anj'  definite  fignre 

Mr.  Bispham,  of  the  firm  of  W.  H.  Wallace  &  Co.,  of  New  Yorl 
have  imported  j)lates  for  the  Government,  states  that  the  plani 
plete,  exclusive  of  mines,  would  cost  about  $2,500,000  to  |3,00< 
that  a  contract  of  $3,000,000  a  year  for  five  years  would  be  uetc 
to  induce  a  manufacturer  to  go  into  the  business.  Accordin<r  < 
statement,  armor  12^  inches  thick  cost  about  $300  per  ton,  and  2(M 
thick  $500  per  ton. 

In  this  he  is  supported  hy  Mr.  Benjamin  Atha,  of  the  firm  of  I 
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throw  more  light  on  the  solution  of  a  very  difficult  question,  but  will 
also  more  clearly  show  exactly  what  the  country  desires,  when  the  com< 
mittees  charged  with  the  necessary  appropriations  can  formulate  their 
measures  in  accordance  with  the  spirit  developed. 

As  to  armor,  the  Commission  invite  attention  to  their  conclusions  re- 
garding gun  construction  and  the  question  of  competition  alluded  to. 

In  reference  to  the  construction  of 

MARINE  STEAM  ENGINES, 

the  Commission  respectfully^  represent  that  the  machinery  and  machine 
tools  in  the  navj'-yards  of  the  Government  and  in  the  private  foundries 
and  machine  shops  in  the  United  States  are  of  the  necessary  character 
and  sufficiency  for  the  construction  of  steam  engines  suitable  for  ves- 
sels of  war. 

It  will  appear  by  the  testimony  herewith  submitted  that  marine  en- 
gines of  the  largest  size  can  be  built  in  the  United  States  navy-yards 
at  Boston,  New  York,  Washington,  and  Norfolk,  but  that  an  expendi- 
ture of  about  one  hundred  thousand  dollars  would  be  required  in  order 
to  procure  some^of  the  smaller  tools  of  modern  construction  to  replace 
other  tools  of  antiquated  type.  By  the  testimony  it  also  appears  that 
there  are  many  private  works  capable  of  building  marine  engines  of 
modern  type  and  of  adequate  capacity  for  the  largest  ships  of  war. 

Doubts  were  expressed  as  to  whether  American  manufacturers  pos- 
sessed sufficient  experience  to  enable  them  to  build  marine  engines  of 
the  most  efficient  character  as  to  the  consumption  of  coal  and  the  de- 
velopment of  power,  but  no  doubt  was  felt  that  this  exi)erieuce  would 
be  very  rapidly  acquired  if  the  Government  undertook  such  work,  or 
contracts  were  made  for  the  execution  of  this  class  of  work  with  respon- 
sible outside  parties.  No  difficulty  would  be  experienced  in  procuring 
the  information,  or  even  the  working  drawings,  from  abroad  necessary 
for  the  planning  and  construction  of  such  engines,  and  the  opinion 
^as  expressed  by  the  Engineer  in  Chief  of  the  Navy  that  there  is  no 
cliflBculty  in  building  in  Government  shops  and  in  private  establish- 
ments in  this  country  marine  engines  of  the  highest  power  built  abroad. 

The  same  authority  in  addition  states  positively  that  there  is  no  foun- 
dation "for  the  impression  that  exists  that  the  engines  which  have  been 
bailt  of  late  years  in  this  country,  either  by  the  Government  or  by  pri- 
vate parties  for  public  service,  are  inferior  to  the  corresponding  engines 
bnilt  in  other  countries,"  and  adds  that  there  would  be  no  difficulty  in 
Resigning  an  engine  in  the  Government  bureaus,  and  no  difficnlty  in 
'^Oilding  an  engine  after  it  was  designed  for  the  largest  class  of  ships 
^or  speed,  attack,  or  for  defense. 

Lieutenant  Jaques  dissents  from  these  conclusions,  and  states  that 
J^e  are  lacking  in  experience,  resulting  from  the  fact  of  our  not  having 
'^^n  required  to  do  such  work  in  this  country  as  has  been  demanded  by 
^he  English,  French,  and  Austrian  Governments  for  their  ships  of  war 
luring  the  last  two  years. 

As  to  the  construction  of 

lEON  AND  STEEL  WAR  VESSELS, 

t  appears  by  the  testimony  taken  that  such  vessels  can  be  built  in  this 
^untry  in  several  of  the  navy-yards  and  in  private  establishments  at 
^resent  in  operation.  If  any  considerable  number  of  such  vessels  are  to 
^  built  in  the  immediate  future  by  the  determination  to  increase  the 
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.Navy  at  a  rapid  rate,  then  the  Government  would  have  to  resort  to  both 
its  own  navy-yards  and  private  establishments  for  such  oonstnictioiL 
This  course  would  encourage  private  individuals  to  enlarge  existang 
facilities  for  that  purpose,  and  at  the  same  time  secure  competition  and 
rivalry  between  those  in  control  of  our  own  yards  and  those  in  owner- 
ship of  private  establishments. 

Steel  and  iron  ships  can  be  built  in  the  navy-yards  at  Boston,  at  New 
York,  and  at  !N^orfolk.  From  testimony  and  information  heretofore  ob- 
tained by  Congress  it  would  appear  that  the  most  favorable  site  for 
their  construction  is  on  the  Delaware  River. 

The  raw  material  required  to  produce  steel  or  iron  for  ships,  the 
machinery  of  primary  production,  and  the  skill  for  the  production  of 
the  same,  whether  in  form  of  plates  or  other  shapes  and  forms,  are 
abundant  in  our  own  land,  and  enterprising  citizens  are  ready  with  the 
required  capital  to  supply  the  Government  with  such  material  as  is 
necessary,  if  the  Government  offers  sufficient  inducement  in  the  way  of 
contracts  in  amounts  sufficient  to  return  to  said  citizens  the  principal 
sum  by  them  invested,  with  ^n  additional  and  reasonable  income  for 
profit  on  contracts  given. 

The  Commission  submits  this  report  without  any  bill  annexed,  for  the 
reason  that  certain  standing  committees  of  the  House  are  charged  by 
the  rules  with  the  duty  and  responsibility  of  formulating  and  reporting 
bills  relating  to  the  subjects  embraced  in  the  resolution  constituting 
this  Commission ;  but  the  following  resolution  is  respectfully  submitted 
for  the  action  of  the  House : 

^^Besolvedy  That  the  report  of  the  Commission  on  Ordnance  and  War 
Ships  be  referred  to  the  Committee  on  Naval  Affairs  and  to  the  Com- 
mittee on  Appropriations,  so  far  as  the  said  committees  have  jurisdie* 
tion  as  to  the  matter  considered  by  said  Commission." 

EXPENSES  OF  THE  COMMISSION. 

The  Commission  have  filed  with  the  Treasurer  of  the  United  States 
an  itemized  statement  of  its  expenditures,  including  the  amount  paid 
to  a  stenographer,  and  for  all  other  purposes,  amoantine  in  all  to 
$970.06. 

The  balance  of  the  sum  appropriated  for  the  Commission's  expenses^ 
$4,029.94,  has  been  covered  into  the  Treasury. 
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)F  CONFERENCES  HELD  WITH  THE  REPRESENTATIVES 
EEL  AND  IRON  WORKS  AND  OTHERS  INTERESTED  IN 
Y  ORDNANCE  AND  ARMOR  PLATE. 

New  York,  November  17,  1885. 

^mmission  met  in  a  parlor  of  the  New  York  Hotel.  Present: 
Bewitt,  Ceisp,  Heed,  Hiscock,  and  Phelps.  There  were 
3nt  the  representatives  of  several  steel  and  iron  manufactaring 
d  persons  interested  in  the  constrnctiou  and  supply  of  heavy 

and  armor  plate. 

suggestion  of  Mr.  Hewitt,  all  those  not  officially  connected 
Commission  withdrew,  and,  the  doors  being  closed,  the  clerk 
1  to  read  the  communications  received  in  reply  to  the  circular 
by  the  Commission, 
cular  and  the  answers  thereto  are  as  follows : 

[Cironltf.] 

House  of  REPRESENTATnrss, 

Washington,  D.  C,  October  i'4,  1885. 

ini^ed,  a  committee  appointed  by  the  Speaker  of  the  House  of  Representa- 
lontinaed  by  the  Forty-eighth  Congress,  as  a  commission  for  the  purpose  of 
ipon  the  policy  \o  be  adopted  by  the  Government  to  secnre  a  supply  of  ord- 
irmor  plate,  desire  to  ascertain  from  the  manufacturers  of  steel  information 
willingness  to  undertake  to  snpply  either  the  raw  material  required  for  the 
re  of  gbns  or  the  guns  completely  iiuiNhed,  ready  for  use.  The  committee 
that  the  Gun  Foundry  Board,  organized  under  the  act  of  Congress  approved 
183,  have  made  an  investigation  and  report  upon  this  subject,  and  your  at- 
alled  to  therecommcndatiou  of  that  Board,  ''That  the  Government  should 
a  its  own  territory  a  plant  for  the  fabrication  of  cannon,  and  should  con- 
private  parties  to  such  amounts  as  would  enable  thom  to  supply  from  the 
nstries  of  the  country  the  forged  and  tempered  material." 
>f  this  recommendation,  the  underaigm^d  beg  to  be  informed  whether  you 
rilling  to  enter  into  a  contract  with  the  Government  of  the  United  States 
be  material,  including  the  rough-boring,  turning,  and  tempering  required 
the  largest  caliber,  involving  the  use  of  ingots  of  steel  of  the  weight  of 
ith  a  reasonable  proportion  of  ingots  of  smaller  size.  If  you  are  wilUnff 
x>  such  a  contract,  ple^vse  inform  the  committee  bow  many  tons  of  steel 
egat«  you  would  regard  as  a  reasonable  amount  to  be  contracted  for,  de- 
rer  a  series  of  years,  to  be  paid  for  upon  inspection  and  delivery, 
nittee  also  desire  to  ascertain  whether  you  would  be  willing  to  put  up  the 
necessary  to  complete  the  guns  if  the  contract  for  the  steel,  as  above  sag- 
aid  further  provide  for  the  delivery  of  the  guns  ready  for  use. 
ir  query  may  also  be  answered  by  parties  who  would  not  be  willing  to  en- 
>  production  of  the  raw  material,  and  who  might  be  willing  to  undertake 
s  guns  required  by  the  Government. 

nittee  win  meet  in  the  city  of  New  York,  at  the  New  York  Hotel,  on  the 
'  November  next,  to  consider  the  antf^ers  to  this  circular,  and  they  will 
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Philadelphia,  Xojeember  1 

DsAR  Sir  :  In  reference  to  the  circular  letter  from  your  committee  mid 
October  24, 1885,  we  have  to  say  that  our  answer  must  depend  largely  upon 
acter  of  the  contract  that  the  Government  would  desire  to  make  ;  that  is  toi 
contract  was  for  all  sizes  of  guns,  including  largest  existing  caliber,  the  ex 
would  be  vastly  greater  than  if  it  was  limited  to  sizes  but  little  in  excess  oi 
are  now  preparea  to  furnish,  and  to  warrant  our  ipaking  such  a  contract  U) 
of  it  must  be  proportioned  to  the  expenditure  necessary  to  "prepare  for  it. 
been  for  several  years  past  furnishing  to  the  Government  all  part^  of  gni 
bored,  turned,  and  oil-tempered,  the  sizes  of  these  parts  increasing  with  oar 
for  executing  such  work,  and  we  are  now  making  all  the  parts  of  an  8-i 
that  bein^  the  largest  we  oould  execute  with  our  present  facilities. 

If  it  is  deemed  imperative  to  provide  ourselves  with  gons  of  the  lar^seii 
namely  16-inch,  new  works  must  be  designed  to  produce  them.  On  the  otbe 
the  largest  requirement  at  present  should  be  for  say  10  and  12  inch  guns,  ti 
tions  to  our  existing  plant  would  be  sufficient.  In  any  case  as  the  risks  of  a 
ure  as  well  as  the  cost  of  preparation  increase  with  the  size  of  the  gun,  so  ali 
the  amount  of  the  contract,  and  you  will  therefore  readily  tinderstand  that  a 
for  3,000  tons  ot'forgings  for  10-inch  guns  could  be  undertaken,  while  to  mak 
guns  a  contract  for  5,000  tons  would  not  be  as  desirable  an  nndertakiug. 

The  16-inch  guns  are  so  far  beyond  the  capabilities  of  any  existing  plao 
country  and  the  behavior  of  such  large  ingots  is  so  little  understood  that  a 
for  the  construction  of  such  guns  would  now  be  extremely  risky,  and  it  ^ 
perhaps  as  unwise  for  the  Gk>vemment  as  for  th«^  manufacturer  to  contempl 
fabrication  until  further  experience  is  obtained  in  the  cons:ructiou  of  smal 
We  would  not  have  it  understood,  however,  that  we  will  not  contract  for  snc 
but  only  that  the  risk  at  present  is  so  much  greater  than  it  will  be  after  sma 
have  been  successfully  manufactured  that  we  should  now  be  inclined  to  ii 
higher  prices  than  we  might  be  willing  to  accept  after  a  more  extended  ex] 

The  above  has  reference  solely  to  your  first  inquiry  concerning  the  materii 
bored,  turned,  and  oil-tempered.    We  would,  of  course,  be  willing  to  pat  io 
chinery  necessary  to  complete  the  guns,  as  much  of  it  would  be  a  duplicatioi 
required  for  the  rough- boring  and  t  uming. 
Yours,  respectfully, 

WM.  SELLEB 
PreBidtmt  MidvdU  Stetl  Cm 

Hon.  Samuel  J.  Randall, 
Chairtnan  House  Committee  on  Ordnance, 

Berwyn,  Cheater  County,  Pennsylvania, 
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uJd  be  willing  to  put  np  the  necessary  machinery  to  complete  the  guns  pro- 
ihoold  be  deemed  most  advantageous  to  the  Government  to  intrust  the  entire 
private  companies ;  but  in  our  jutlgmet.t  the  finishing  might  be  performed  at 
of  the  existing  arsenals,  and  thereby  utilizing  the  property  ot  the  Goveni- 
tployingits  skilled  officers,  and  separating  the  mauulacture  of  the  steel  from 
mction  of  the  j^nns. 

nndertaking  of  a  work  of  such  magnitude  it  is  to  be  cousidered  that,  iu  order 
diied  in  the  very  large  expenditure  required  to  adapt  our  present  works  for 
3se8  which  we  indicate  our  willingness  to  undertake,  we  would  require  such 
;t  with  the  Government  as  would  enable  us  through  a  series  of  years  to  justly 
kte  us  for  the  cost  of  the  plant  and  for4ihe  manufactured  material  produced 
1. 

ting  the  reconmiendation  of  the  Gun  Foundry  Board  as  to  the  establishment  of 
trvliet  Arsenal  as  one  of  the  two  places  for  constructing  the  guns,  we  beg  to 
erewith  a  plan  showing  the  relative  location  of  our  works  and  the  arsenal 

QTB,  very  respectftilly, 

Trot  Steel  a  Iron  Co.. 
By  CHESTER  GRISWOLD, 

PretidmU 
AMUVL  J.  Randall,  CAoirmoii, 

New  York  Hotel,  New  Terh. 


!am1nia  Iron  Company,  No.  218  Sonth  Fourth  Street.    Works  at  JohxiBtown,  Ps.    Address: 
Ciatibm  Iron  Company,  Look  Box,  Philadelphia.  1 

Philadelphia,  November  11,  1885. 

Sib  :  In  reply  to  your  circular-letter  of  24th  ultimo,  we  beg  leave  to  state  that 
bria  Iron  Company  is  prepared  to  make  a  contract  with  the  Government  to 
ongh-tnmed,  oored,  and  tempered  forgings  for  any  size  ordnance  that  may 
-edy  op  to  and  including  guns  of  16-iuch  caliber;  and  wo  feel  confideut  that 
ye  able  to  supply  the  required  mateiial  at  as  low  a  rate  as  any  reliable  for- 
lofactnrer,  with  the  addition  of  such  a  portion  of  the  customs  duty  as  will 
»arj  to  cover  the  difference  in  cost  of  American  labor.    Under  a  firm  contract 

Government  covering  a  period  of  five  years  from  and  after  commencement 
ries  thereon,  we  will  commence  deliveries  in  eighteen  months  after  contract 
ed  to  us,  and  in  eighteen  months  thereafter  supply  required  gun  material  at 
wo  thousand  to  three  thousand  tons  per  annum,  or  in  larger  quantities  if 

said  contract  to  be  for  not  less  than  ten  thousand  gross  tons.  All  material 
1  to  be  made  subject  to  the  specifications,  tests,  and  acceptance  of  the  Gov- 
.  The  material  furnished  will  be  manufactured  of  American  ores,  unless 
e  required  by  the  Government.  And  we  desire  to  call  particular  attention 
let,  as  in  event  of  foreign  wars  there  is  no  risk  of  our  deliveries  being  sus- 
>y  reason  of  our  failure  to  procure  all  necessary  materials;  and  the  tools  we 
1  be  built  by  American  manufacturers.  We  can  furnish  immediately  steel 
r  size  and  characteristics  at  present  required  in  the  manufacture  of  12-iDch 
rhe  plant  we  would  propose  to  erect  and  the  additions  to  be  made  to  our 
irorKs  would  also  have  capacity  to  manufacture  heavy  steel  armor  plates, 
lete  this  plant  and  furnish  the  necessarily  large  working  capital  we  estimate 
n  $1,000,000,  to  $1,500,000  will  be  required,  and  you  will  note  that  in  this 
ion  no  advanced  payments  by  the  Government  are  contemplated — our  remu- 

to  be  derived  solely  from  the  price  paid  by  the  Government  for  the  material 
ising  the  tests  required. 

juld  respectfully  ask  your  perusal  of  a  communication  we  made  to  the  Gun 
T  Board  on  February  7,  1884  (printed  in  their  report),  in  which  we  state  that 
ibria  Iron  Company  might  be  induced  to  undertake  at  onco  the  developmeut 
sel  plant  to  meet  the  requirements  for  gun  material  if  the  United  States  Gov- 
i  would  make  a  sufficiently  large  contract  or  ^ive  other  positive  gnurantcu 
ronid  insure  us  adequate  employment  or  sufficient  profit  to  reimburse  this 
penditore,  the  company,  on  its  part,  undertaking  to  meet  the  required  tests. 
especiallv  ask  your  attention  to  the  statements  of  that  letter  setting  forth 
intages  the  Cambria  Iron  Company  possesses  for  embarking  in  and  satisfac 
mdaoting  such  business,  especially  as  to  the  position  of  their  works,  being 
>ly  secure  from  a  foreign  enemy's  attack.  In  order  to  supply  the  information 
nmittee  now  desires  and  to  be  prepared  to  deliver,  within  a  reasonable  period, 
lired  material,  one  of  our  chief  ofiQcers  has  recently  made  an  extended  visit 
Dspeotion  of  loreign  works  with  the  especial  view  of  examining  this  subject 
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NsWARK,  N.  J.,  NovemUr  16, 

Sib  :  In  reply  to  yonr  circular  letter  of  the  24th  of  October,  1^85,  we  desire 
dicate  onr  willingneas  to  undertake  the  supply  of  armor-plate,  and  prohabl; 
orduance  material,  if  a  suitable  and  positive  contract  can  be  entered  into  w 
Government  for  a  quantity  large  enough  to  justify  additions  to  our  plant. 

We  have  carefully  considered  the  recommendations  of  the  Gun  Foundry  Bot 
we  will  be  willing  to  respond  to  proposals  to  furnish  armor- plate  and  other  or 
material  in  accordance  with  specifications  to  be  laid  down  by  the  Departmeot 
ing  said  plates,  provided  we  can  enter  into  as  reliable  an  agreement  with  tb 
partments  as  is  recommended  in  the  supplementary  report  or  Gun  Foundry  Be 

We  consider  that  no  establishment  should  develop  its  plant  to  complete  tl 
until  it  is  in  a  position  to  supply  all  the  material  that  the  Uovemment  might  w 
eluding  the  rough  bored  turned,  and  tempered  parts,  and  further  consider  tbi 
such  a  time,  the  recommendations  of  the  Gun  Foundry  Board,  in  regard  to  tl 
em  men  t  factories  for  fabrication  or  finishing^  should  be  carrieid  out  as  the  ok 
nomical  and  best. 

Very  respectfully, 

BENJAMIN  ATHA  A 

Hon.  Samuiel  J.  Randall, 

Chairman,  Committee  on  Ordnanoe  and  Armor- PlaiCy 

Borwyn,  CkmUr  Cotnity,  PiRMyh 


[Qffloe  West  Point  Fonndiy,  80  Biosdway,  P.  a  Box  lOO.] 

New  York,  No9mh€r  14, 

Sir  :  Our  answer  to  the  inquiry  contained  in  the  circular  letter  of  your  wm 
dated  October  24,  is  that  if  the  Government  will  assure  us  sufficient  orden  to 
reasonable  return  for  the  capital  invested,  we  will  erect  the  plant  neeesB^  tc 
*'  gnns  of  the  largest  caliber.'' 

The  subject  is  naturally  divided  in  two  parts ;  first,  the  erectioa  of  the  pi 
manufacture  of  the  steel,  and  second,  for  finishing  the  guns ;  and  these  nisy  b 
bined  or  separate. 

While  the  steel  plant  required  might  in  part,  at  least,  be  available  for  the 
facture  of  commercial  products,  the  tools  for  making  the  guns  would  be  pi*0 
useless  for  any  but  ordnance  purposes,  and  unless  some  good  and  sufficient  ps 
is  given  our  previous  experience  as  contractors  for  the  Govemment  would  ihN 
laut  the  investment  of  capital  in  plant  that  would  be  useless  except  for  their 

In  reference  to  the  recommendation  of  the  Gun  Foundry  Board  (to  which  stt 
is  called  in  your  letter)  that  the  Govemment  should  establish  its  own  plant,  ▼• 
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[Ofltoe  Wmi  Point  Foundry,  80  Bioodway,  P.  O.  Box  1082.] 

New  Yobk,  November  30, 1885. 

riew  of  the  published  reports  of  other  testimony  before  your  committee, 
like  to  make  a  few  additional  statements : 

e  we  had  not  contemplated  the  erection  of  the  portion  of  the  plant 
or  the  prodnction  of  the  steel,  deeming  that  some  of  the  present  manu- 
oold  undertake  this,  we  are  ready  to  do  so,  if  necessary,  provided  sufficient 
^aranteed  us  to  Justify  the  outlay. 

ready  to  contract  at  once  for  6-inch  and  8-inch  guns  of  Amencan  steel, 
¥oald  furnish.  « 

bonld  like  especially  to  call  attention  to  the  great  difference  in  cost  it  will 
9  Government  when  the  finished  guns  are  delivered.  The  forgings  for  the 
kTts  of  the  guns  can  easily  be  transported  by  railroad,  but  if  the  guns  are 
eted  in  Central  or  Western  Pennsylvania,  while  the  railroads  might  be  able 
100-ton  gun  over  the  existing  bridges,  it  would  be  necessary  for  them  to 
r  cranes  on  their  wharves,  and  the  expense  of  transshipment  to  a  vessel 
%jB  be  incurred  in  order  to  deliver  the  guns  at  the  coast  forts.  On  the 
,  from  our  establishment  we  can  load  tbese  heavy  guns  directly  upon  sea- 
ils,  and  the  freight  would  be  very  much  less^  ami,  protected  by  tne  guns 
int,  we  are  about  as  safe  from  attack  as  locations  farther  in  the  interior. 
id  not  make  any  proposition  to  furnish  cast-iron  guns,  but  we  could  make 
very  little  preparation.  It  would,  however,  probably  cost  fully  as  much 
Navy  with  cast-iron  guns  as  it  would  with  steel  guns  of  the  same  caliber, 
I  would  have  g^reater  power )^  owing  to  the  greater  weight  of  the  iron  guns, 
^essity  of  providing  for  this  m  the  construction  of  the  vessels. 
rer,  cast-iron  guns  are  to  be  adopted,  we  should  be  very  well  satisfied  to 
lets  for  them  on  the  same  terms  as  proposed  by  Mr.  Hunt,  of  the  South 
rks. 

steel  plant  has  to  be  established  for  guns  for  the  Navy,  the  cost  of  arming 
irtifications  with  guns  of  the  same  material  would,  we  think,  be  relatively 
reater. 
respectfully, 

WEST  POINT  FOUNDRY  ASSOCIATION, 
C.  J.  NOURSE,  Jr.,  Preeident 
fUEL  J.  Randall, 
airman,  ^o.,  House  of  BepresentaUveBf  Washington,  D,  C. 


[Office  of  the  Soath  Boston  Iton  Works,  57  Foundry  Street] 

Boston,  November  16,  1885. 

>  South  Boston  Iron  Works  begs  to  represent  that  it  now  has  a  plant  in 
or  the  fabrication  of  heavy  ordnance,  and  is  prepared  to  contract  for  the 
cast-iron  guns  at  rates  as  follows :  Five  r2-inch  breech-loading  rifles  of 
^ht,  and  one  hundred  12-inch  muzzle-loading  rifled  mortars,  within  one 
D  place  of  the  mortars,  could  furnish  twenty  10-inch  breech-loading  rifles 
inch  breech-loading  rifles,  within  the  year. 

to  say  we  are  ready  to  contract  to  machine-finish,  assemble,  and  complete 
steel  guns  of  6-inch,  8-inch,  10-inch,  and  12-inch  caliber ;  but  we  are  not 
rapidly  suitable  steel  forgings  may  be  obtained  at  this  time. 
to  say,  further,  we  are  ready  to  furnish  one  each  of  10-inch  and  8-incb  cast- 
i-loading  rifle  guns  of  30-calibers  length,  free  of  cost,  and  subject  them  to 
test  for  100  rounds,  at  the  expense  ot  the  Government,  as  is  now  consid- 
able  charge  for  the  steel  ^uns  of  like  dimensions  now  in  service  in  Eng- 
ce,  or  Germany,  on  condition  that,  in  case  the  guns  endure  this  test,  we  are 
a  fair  price  for  the  guns  tested,  and  are  to  be  awarded  a  contract  for  one 
Iditional  guns  of  each  class,  at  the  price  of  $15,000  each  for  the  10-inch 
|7,500  each  for  the  8-inch  guns,  together  with  contract  for  one  hundred 
projectiles  for  each  gun,  at  the  price  of  ti  cents  per  pound, 
bh  Boston  Iron  WorKs  respectfully  represents  that  the  Chief  of  Engineers, 
.tea  Army,  has  reported  that  the  Government  should  obtain  without  delay 
lundred  12-inch  rifled  mortars.  One  such  mortar  has  been  made  by  this 
>r  the  Ordnance  Department,  and  has  been  tested  and  found  satisfactory. 
r  this  mortar  was  some  $10,000  more  or  less,  as  follows:  Cast-iron  body, 
ishing  and  shrinking  on  steel  hoops  and  rifling,  $3,100;  cost  of  steel  rings 
on  band,  $3,400.  Now,  said  company  is  ready  to  furnish  a  mortar  of  same 
^  but  wholly  of  cast-iron,  free  of  cost,  and  allow  it  to  be  subjected  to  a 
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Hon.  Samuel  J.  Randall, 

Chainnan  Haute  Committeef  fe. 


By  WILLIAM  P.  HUNT,  Ftm 


[Park,  Brother  A  Co.,  Limited,  Pittsborsh,  Pa.] 

NovxmbebC, 

Dear  Sir:  We  are  in  receipt  of  commanication  from  your  committee,  andii 
would  say  we  sbonld  Dot  be  willing  to  enter  into  a  contract  with  the  GoveiDi 
supply  the  material  for  the  guns,  including  rough  boring,  turning,  andtemperu 
should  be  willing  to  furnish  forgings,  in  weight  not  to  exceed  20  tons. 
Yours,  truly. 

Park,  Brother  &  Co.,  Lmi' 
WM.  G.  PARK,  Ckainmm, 
Hon.  Samuel  J.  Randall, 

Chairman^  Berwyn,  Che§ter  Counijf,  Penngjflvania, 


The  Springfield  Iron  Company,  mftnafacturen  of  open-hearth  steel,  bar  iron,  apUce-ban,  ta 
light  "tei)*'  rails,  eto.  Openhnarth  steel  plate  a  specialty.  Charlea  Bidsely,  preaidcBt; ' 
Barret  Ridgely,  vice-president;  Franklin  Ridgely,  aasistant  secretary.  Chicago  oOee,  B 
175  Dearborn  street.] 

Springfield,  III.,  ^oreM^er  10, 1 

Dear  Sir:  In  reply  to  your  circular  of  October  24,  I  have  to  say  thatthi 
pany  is  not  at  present  pi-epared  to  enter  into  a  contract  with  the  Govemmeoi 
supply  of  material  for  neavy  suns,  fka  proposed  by  yon;  nor  are  we  ready  to 
taKe  to  complete  the  guns  from  material  to  be  famished  by  you,  as  soggcite 
some  future  day,  it  may  be  that  we  will  be  very  glad  to  take  this  matter  i 
should  be  opened  aeain. 

With  thanks  for  the  inqniry,  1  am, 
Yours,  re8i>ectfully, 

C.  RIDGELT, 

»*  -' 

Hon.  S.  J.  Randall, 

Chairman  House  of  Bepre$entaHve$  ComwUttoe  on  Ordnance  and  Jrmar  ?M 

Berwyn,  Cheeier  Counijf^  Pmuf 


[Office  of  the  New  Jersey  Steel  and  Iron  Company.    Wronght-iron  beams,  channels,  aag lea,  te 


ORDNANCE   AND  WAE   SHIPS.  7 

(Standard  Stoel  Ca^ting  Company.] 

Thurlow,  Pa.,  October  29, 1885. 

:  Beferring  to  the  matter  of  steel  for  guns  for  the  Goyemment,  would 
call  your  attention  to  the  merits  of  our  product,  which  are  folly  set  forth 
bott,  civil  engineer  of  Messrs.  Fairbanks  &  Co.,  in  his  article  read  before 
ftn  Institute  of  Mining  Engineers  at  its  meeting  held  at  HalifiEkx  in  Sep- 
),  a  copy  of  which  you  will  find  in  the  "  Iron  Age  of  October  1,  and  which 
lonor  of  sending  vou  by  this  mail. 
,  very  respectfully, 

JNO.  B.  BOOTH, 
UEL  J.  Randall,  General  Manager, 

m,  Chester  County,  Pennsjflvamia. 


r  Company.    Joseph  B.  AndenoB,  prMident;  Araher  Anderson,  Tioe-preaident  and 

treararer.l 

Richmond,  Va.,  November  16,  1885. 

I  company  has  given  approximate  estimates  in  its  letters  of  12th  and  13th 
;,  addressed  to  the  Gun  Foundry  Board,  of  the  cost  of  plant  necessary  to 
»  cast  and  forge  steel  ingots  up  to  100  tons ;  also  for  rongn  boring  and  turn- 
li table  appliances  for  temperinjB^  the  same. 

roughly  estimate  that,  to  justify  the  erection  of  this  plant,  it  would  be 
}  have  a  contract  for  from  1,000  to  2,000  tons  of  steel  per  annum  for  a 
f  years,  and  this  company  would  be  willing  to  enter  into  such  a  contract, 
e  Government  would  aid  in  the  construction  of  the  plant  and  reimburse 
«rving  a  reasonable  x>ercentage  upon  the  work  furnished,  taking  security 
the  works,  which  would  be  ja  separate  and  distinct  plant, 
very  respectfully,  your  obedient  servant, 

JOSEPH  R.  ANDERSON, 

PreeideiU,. 
UEL  J.  Randall, 
irman,  4'0;  New  York  Hoiel,  New  Torh. 


[Offloe  of  the  Bethlehem  Iron  Company.] 

Bkthlehem,  Pa.,  November  14,  1885. 

t :  In  reply  to  your  communication  of  October  24,  calling  attention  to  the 
ations  of  the  Gun  Foundry  Board,  and  asking  to  be  informed  whether  we 
ing  to  enter  into  a  contract  with  the  Government  of  the  United  States  to 
material  for  guns  and  armor,  or  the  ^uns  and  armor  ready  for  use,  we  have 
on  that  we  have  been  seriously  studying  this  question  for  many  months, 
lade  all  needful  preliminary  arrangements  for  establishing  suitable  works 
ng  such  material.  We  have  not,  nowever,  been  able  as  yet  to  decide  on 
I  very  heavy  outlay  required. 

e  decide  to  undertake  the  erection  of  the  necessary  plant  to  supply  the 
tempered  material,  including  rough  boring  and  turning,  we  would  do  so 
conditions  similar  to  those  recommended  by  the  Gun  Foundry  Board  in 
lentary  report,  page  98.  We  would  consider  a  five  years'  contract,  of  not 
000  tons  per  annum,  at  fairly  remunerative  figures,  as  necessary  t-o  justify 
;  the  expenditure. 

ve  that  the  best  interests  of  the  Government  would  be  insured  by  the  fin- 
d  guns  in  Government  factories  until  such  time  as  the  steel  works  of  the 
tes  shall  have  developed  their  forging  plants  to  meet  any  demand  that 
de  upon  them  for  forced  material ;  then,  having  accomplished  that  task, 
s  will  doubtless  be  willing  to  increase  their  plant  to  include  fabrication, 
irorks  in  England  and  France  have  done: 

8,  truly,  

ALFRED  HUNT, 
fusL  J.  Randall,  President 

Washington,  D.  C. 

,  few  of  the  foregoing  letters  were  read,  the  doors  were  re- 
ad the  coiDinittee  went  into  public  session. 
:wiTT.  The  committee  is  now  in  session  and  ready  to  hear  the 
atives  of  steel  works  who  have  any  verbal  statements  to  make 
nmittee.    The  committee  will  first  hear  Mr.  Atha. 
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Mr.  3.THA.  xes;  ana  we  nave  repiiea  lo  ic  oy  leiter. 

Mr.  Hewitt.  The  committee  concluded  that  it  did  not  wish  to 
all  yon  gentlemen  waiting  while  the  answers  to  the  circalar  were  1 
read.    The  reading  of  them  can  be  concladed  at  another  time, 
the  reply  which  was  sent  by  yoar  firm  cover  folly  all  the  poiDts 
gested  by  the  committee  t 

Mr.  Atha.  Yes,  sir ;  all  that  I  think  of  now. 

Mr.  Hewitt.  Does  it  state  the  number  of  tons  which  woold  ii 
yoor  firm  to  undertake  to  put  up  the  works  necessary  for  the  cast! 
heavy  ordnance  t 

Mr.  Atha.  It  does  not,  because  that  matter  would  depend  altog 
upon  how  much  profit  we  were  going  to  make  per  ton ;  and  wi 
knowing  anything  of  the  price  which  we  were  to  receive  for  the  hI 
would  be  impossible  to  state  the  number  of  tons  for  which  we  woa 
quire  a  contract  as  an  inducement  to  put  up  plant 

Mr.  Hewitt.  The  purpose  of  the  committee  was  to  leave  that 
tion  to  the  cx^ntractor,  to  say  how  many  tons  he  would  require  a 
tract  for  in  order  to  put  up  the  works.  The  question  of  price,  of  oc 
cannot  be  fixed  by  this  or  any  committee. 

Mr.  Atha.  I  do  not  see  how  any  manufacturer  could  make  a  i 
ment  in  regard  to  the  number  of  tons  he  would  reqtdre  a  cootiac 
unless  he  knew  the  price  per  ton. 

Mr.  Hewitt.  Assume  your  own  price.  The  question  is  wheth€ 
Government  by  giving  a  contract  (no  matter  at  what  price,  but  at; 
price)  can  get  this  thing  done  without  any  money  advance.  Thai 
the  point  which  tbe  circular  desired  to  elucidate. 

Mr.  Atha.  Thinking  the  matter  over,  I  have  thought  that  a  coo 
which  would  call  for  the  supply  of  six  or  seven  or  eight  thousand 
per  year  would  keep  works  moderately  well  employed.  I  thiol; 
that  quantity  would  be  necessary  in  order  to  work  with  any  degi 
economy.  On  that  ground,  I  should  fix  for  the  contract  the  sapi 
from  six  to  eight  thousand  tons  a  year. 

Mr.  Hewitt.  For  how  many  years  t 

Mr.  Atha.  I  should  think  that  a  contract  for  at  least  five  yearn 
be  necessarv.  in  order  to  make  it  at  all  worth  while  for  an  estal 
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SiBCOCK.  Can  yon  give  as  an  idea  of  what  yon  would  regard  as 
»rioet 

iXHA.  Ko,  sir,  not  to-day. 

Bewitt.  Nobody  can  answer  that  without  knowing  the  divisioo 
ingots — how  many  ingots  are  required  of  the  different  weights* 
a  matter  of  detail. 

SiscooK.  We  want  to  find  out  how  large  an  expenditure  would 
lired  of  the  Government  to  establish  this  business  in  the  United 
You  cannot  make  a  contract  until  you  have  an  idea  of  the 
b  of  money  which  you  are  to  expend.  Of  course  we  did  not  ex- 
ly  answer  from  you  that  would  interfere  with  your  bidding,  but 
not  know  but  that  an  approximate  price  might  be  fixed. 
9LTHA.  The  question  then  would  arise  as  to  the  price  for  what — 
finished  material  or  for  the  rough  material;  and  if  for  the  fin- 
laterial,  how  far  finished? 

Iewitt.  The  circular  states  that  the  information  required  is 
r  "  you  would  be  willing  to  enter  into  a  contract  with  the  Gov- 
it  of  the  United  States  to  supply  the  material,  including  the 
X)ring,  turning,  and  tempering  required  for  guns  of  the  largest 
,  involving  the  use  of  ingots  of  steel  of  the  weight  of  100  tons, 
reasonable  proportion  of  ingots  of  smaller  size.''  That  is  the 
n.  whether  you  are  willing  to  enter  into  such  a  contract;  and  if 
ntorm  the  committee  ^'how  many  tons  of  steel  in  the  aggregate 
uld  regard  as  a  reasonable  amount  to  be  contracted  for,  deliver- 
er a  series  of  years,  to  be  paid  for  upon  inspection  and  delivery." 
lU  say  that  you  would  require  a  contract  for  from  35,000  to  40,000, 
[  do  not  suppose  that  there  is  any  concern  in  the  United  States 
;an  approximate  the  cost;  but  the  fact  is  that  guns,  as  now  fin- 
broad,  cost  about  $1  a  pound.    That  is  the  present  price  of  guns 

IiSGOOE.  The  confmittee  proposes  to  enter  upon  the  building  of 
$-inch  guns,  which  require  the  casting  of  large  ingots,  and  we 
»  have  some  information  that  would  guide  us  in  recommending 
"opriation  for  that  purpose. 

Iewitt.  I  suppose  we  might  be  guided  by  the  information^  we 
ve  as  to  the  price  of  guns.  If  you  take  an  assortment  of  guns 
3  by  Armstrong,  and  calculate  them  at  91  a  pound,  guns  aggre- 
^,000  tons  in  weight  would  amount  to  about  $50,000,000,  spread 
series  of  years. 

LTHA.  We  thought  that  it  would  be  running  too  much  risk  for 
idertake  to  build  these  guns.    Our  desire  is  principaUy  to  con- 
icb  offers  as  may  be  made  for  bids  for  armor  plate. 
[ewitt.  The  committee  would  be  glad  to  have  information  also 
rmor-plate. 

ltha.  I  saw  that  the  committee  had  an  intention  of  looking  into 
ject  of  armor-plate,  as  well  as  of  guns,  and  it  was  with  that  iu 
d  that  1  made  the  statement  as  to  the  number  of  tons  we  would 
a  contract  for.  I  have  not  looked  into  the  matter  of  the  num- 
ons  that  a  contract  would  be  required  for  by  an  establishment 
king  to  make  finished  or  partly-finished  guns.  I  bave  not  con- 
how  many  tons  a  year  the  contract  should  be  for  in  order  to 
desirable  and  profitable.  I  had  not  thought  of  the  matter  in 
to  guns,  bat  had  been  only  thinking  of  armor-plate. 
[ewitt.  Can  you  give  the  committee^any  information  as  to  the 
mate  coat  of  annor-j[>late,f 
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Mr.  Atha.  I  have  not  been  able  to  make  the  calcnlatioDS  aoM  to 
give  anything  like  a  close  price ;  but  I  shonld  think  that  someilihmg 
like  $500  a  ton  would  be  about  a  fair  price. 

Mr.  Hewitt.  That  is  about  20  cents  a  pound  t 

Mr.  Atha.  Twenty-five^^nts  a  pound.    I  speak  of  net  tons. 

Mr.  Hewitt.  That  would  be  for  armor-plate  fitted  for  use! 

Mr.  Atha.  Yes. 

Mr.  Hewitt.  With  the  edges  planed  and  the  bolt-holes  bored  t 

Mr.  Atha.  Yes. 

Mr.  Hewitt.  And  with  the  plate  bent  to  the  pattern  complete  t 

Mr.  Atha.  Yes. 

Mr.  Hewitt.  That  is  your  general  idea  t 

Mr.  Atha.  Yes ;  in  a  general  rough  way  that  is  my  idea. 

Mr.  Hewitt.  You  could  put  up  apparatus  to  make  plates  of  great 
thickness  f 

Mr.  Atha.  Yes,  if  called  for. 

Mr.  Hewitt.  You  would  not  hesitate  if  you  were  asked  to  prodoee 
plates  of  18-inch  thickness  t 

Mr.  Atha.  No,  sir. 

Mr.  Hewitt.  What  are  your  present  feujilities  for  business  t 

Mr.  Atha.  Scarcely  anything  in  that  line. 

Mr.  Hewitt.  You  have  an  open-hearth  furnace,  I  think  f 

Mr.  Atha.  We  have  but  one. 

Mr.  Hewitt.  What  size  ingots  can  you  cast  now,  the  highest  sisel 

Mr.  Atha.  From  nine  to  ten  tons. 

Mr.  Hewitt.  Your  works  are  regularly  in  operation  t 

Mr.  Atha.  Yes ;  we  have  been  in  the  steel  business  for  twenty-one 
or  twenty -two  years.  We  have  an  open-hearth  fumaee  running  abort 
five  years. 

Mr.  Hewitt.  Is  that  fully  employed  now  t 

Mr.  Atha.  Yes ;  and  has  been  ever  since  it^waa  put  up. 

Mr.  HiscocK.  That  is  the  nearest  open-hearth  furnace  to  New  York! 

Mr.  Atha.  It  is  situated  at  Newark,  N.  J. .  I  would  take  great  pleafr 
sue  in  showing  the  establishment  to  this  committee. 

Mm  Hewitt.  Is  there  any  further  statement  that  you  desire  to  make 
to  the  committee  t 

Mr.  Atha.  No,  sir. 


STATEMENT  OF  KB.  B.  W.  DAVEHPOBT. 

Mr.  Hewitt  a^ked  Mr.  Davenport  what  works  he  represrated. 

Mr.  Davenport.  The  works  of  the  Mid  vale  Steel  Company,  iwif 
Philadelphia. 

Mr.  Hewitt.  Does  your  letter  to  the  committee  contain  thenecefisaiy 
information  as  to  how  large  a  contract  you  ought  to  have  from  the  Got- 
ernment  in  order  to  fulfill  its  requirements t 

Mr.  Davenport.  Yes,  sir. 

Mr.  Hewitt.  Have  you  stated  the  price  t 

Mr.  Davenport.  ]S"o,  sir. 

Mr.  HiscocK.  Can  you  do  thatt 

Mr.  Davenport.  Only  approximately.  The  price  will  vary  wiflicoi- 
ditions. 

Mr.  Hewitt.  Take  the  ordinary  conditions  now  prescribed  for  flii» 
business.  You  are  familiar  with  the  business  and  know  what  the  ordi- 
nary conditions  are.    Taking  such  material  as  you  are  now  supplyus^ 
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West  Point  Foundry  for  the  8-incb  guns,  what  amount  of  contract 

you  require  1 

Davenpobt.  Our  letter  names  the  weight  of  material  for  which 

lid  be  willing  to  contract.    We  have  been  making  ordnance  mate- 

'  the  Government  for  two  or  three  years  past,  and  the  prices  at 

we  would  contract  for  a  large  amount  of  material  would  not  vary 

uch  from  those  we  have  al^dy  received. 

[iiSGOGK.  Have  you  taken  into  account  the  material  from  which 

itruct  large  ordnance,  say  16-inch  gunsf 

Davenpobt.  No,  we  have  not  now  considered  the  production  of 

guns.  I  may  add,  for  the  information  of  the  committee,  that  our 
n  ordnance  material  during  the  last  few  years  has  covered  the  pro- 
i  of  steel  parts  for  guns  of  5-inch  and  6-inch  calibers,  also  the 
br  converting  10-inch  cast  iron  smooth  bar  guns  into  8-incli  rifles 
io  the  steel  hoops  for  a  12-inch  ca8^iron  gan.  We  are  now  mak- 
I  parts  of  an  aU-steel  8-inch  rifle  32  calibers  in  length.  The  tube 
;ket  of  this  gun  are  the  largest  pieces  we  have  yet  undertaken, 
srefore  know  pretty  well  what  we  can  do  in  producing  parts  of 
f  8-inch  caliber  and  below.  In  our  letter  we  have  offered  to  con- 
)  produce  tne  parts  of  all  sizes  of  guns  up  to  and  including  those 
ich  caliber,  and  we  have  in  the  same  letter  called  the  attention  . 

committee  to  the  fact  that  we  do  not  think  that  it  would  be  ad-  1^ 

eons  to  the  Government  to  contract  at  the  present  time  for  the 
H  required  for  tlie  construction  of  16-incli  guns  or  fol'  guns  of 
le  completely  finished.  Our  reason  for  this  opinion  is  that  until 
nufacturers  have  obtained  experience  in  the  production  of  guns 
Her  caliber  the  risks  in  the  production  of  guns  of  the  largest  cal- 
lat  is,  about  16-inch,  will  be  so  great  that  the  price  charg^  would 
auily  be  proportionately  high. 

BiSGOCK.  Do  you  mean  that  you  would  advise  the  Government 
undertake  the  construction  of  16-inch  guns  at  the  present  timet 
Davenpobt*  From  an  economical  point  of  view  I  think  that  it 
be  to  the  best  interest  of  tha  Government  to  postpone  the  con- 
on  of  such  large  guns  until  more  experience  has  been  obtained 
production  of  guns  of  smaller  caliber. 

EiiSGOGE.  6aD  you  indicate  the  amount  of  appropriation  that 
be  necessary  or  what  pledge  of  money  on  the  part  of  the  Gov- 
it  would  be  necessary  to  induce  manufacturers  to  experiment  in 
1 16iuch  gunsf 

Davenpobt.  Ko,  sir;  I  am  not  prepared  to  make  a  statement  on 
ksis. 

Bjsgogh:.  Can  you  not  approximate  itf 
Davenpobt.  I  might  approximate  it.      , 
HiSGoGK.    Have  you  any  delicacy  about  approximating  the 
bt 

Davenpobt.  No  ;  but  I  do  not  care  to  make  a  statement  which 
3t  sustain.    It  is  a  matter  which  we  have  not  seriously  consid- 

Bbwitt.  What  price  do  you  get  now  per  pound  for  the  8-inch 

Davenpobt.  Forty  cents  per  pound  for  the  tube  of  8-inch  all- 

fle. 

Hewitt.  Do  you  think  it  would  require  more  than  40  cents  per 

if  we  were  to  require  a  10-inch  gun  I 

Davenpobt.  It  might.    I  can  tell  better  when  we  have  com- 
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&c.,  in  this  country,  you  would  come  very  near  to  the  amount  \ 
would  be  necessary. 

Mr.  HisoocK.  That  is  to  say,  that  if  we  add  20  per  cent,  to  Km 
prices,  that  amount  would  induce  American  manufacturers  to  go 
the  business? 

Mr.  Davenport.  I  think  so. 

Mr.  Hewitt.  What  quantity  of  steel  do  you  specify  in  your  le 
to  the  committee  as  necessary  to  be  contracted  for  by  the  Governn 
so  as  to  induce  you  to  enlarge  your  works  t 

Mr.  Davenport.  We  have  placed  it  at  3,000  tons  of  forgingsfoi 
inch  guns. 

Mr.  I^EWITT.  Is  that  for  the  finished  guns,  or  is  it  only  for  the  m 
rial  for  the  gunsf 

Mr.  Davenport.  It  is  only  for  the  material  rough-bored  and  tar 
and  oil-tempered. 

Mr.  Hewitt.  Take  40  cents  a  pound  as  a  standard  of  price,  ^ 
tons  would  amount  to  about  two  and  a  half  millions  of  dollars.  1 
is  your  idea  of  what  the  contract  ought  to  be  in  order  to  induce  joi 
go  into  it  f 

Mr.  Davenport.  Yes,  sir. 

Mr.  Hewitt.  There  would  be  no  more  difficulty  in  the  constrad 
of  the  16-iuch  gun  than  in  the  construction  of  any  other  gun  when 
manufacturers  get  ready  for  it  f 

Mr.  HiscocK  (to  Mr.  Hewitt).  Then  your  notion  is  that  about  tl 
millions  would  accomplish  it  1 

Mr.  Hewitt.  My  idea  is  that  the  Midvale  Works,  if  they  had  an 
der  for  two  or  three  million  dollars  worth  of  steel  for  guns,  would  gc 
and  work  up  so  as  to  produce  10-inch,  12-iuch,  or  16-inch  guns,  and  1 
not  think  they  would  have  any  difficulty  in  the  matter.  (To  Mr.  Dav 
port).  Your  estimate  i6  made  upon  the  basis  of  lOinch  guns,  bat  £ 
pose  that  the  3,000  tons  of  steel  were  spread  over  guns  of  all  sizes. 

Mr.  Davenport.  That  would  be  another  matter. 

Mr.  Hewitt.  Do  you  mean  to  say  that  you  would  want  a  conti 
for  3,000  tons  of  steel  for  one  size  of  guns  f 
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Hr.  Beed  (to  Mr.  Dayenpobt).  Yon  are  already  making  steel  for 

^IBCh  gUDS  t 

Mr.  Davenport.  Yes. 

Mr.  Beed.  Would  you  have  to  make  a  very  large  addition  to  your 
plant  in  order  to  get  op  to  10-inch  gunst 

Mr.  Davbnpobt.  We  would.    We  would  have  to  begin  all  over  again. 

Mr.  Beed.  And  after  jon  had  made  10-inch  guns,  would  you  then 
luve  to  begin  all  over  again  in  order  to  make  preparations  to  mann- 
&ctnre  12-inch  gunst 

Mr.  Davenport.  The  additions  to  our  plant  required  for  making 
lOinch  guns  could  be  so  planned  and  so  constructed,  at  some  addition^ 
expense,  as  to  cover  the  production  of  12-inch  guns.  In  order,  how- 
ever, to  make  the  steel  for  16-inch  guns,  new  and  larger  additions  would 
lave  to  be  made. 

Mr.  Beed.  Gould  you  not,  with  the  plant  which  you  would  get  up  for 
the  16-inch  guns,  also  make  12  inch  and  lO-inch  gunst 

Mr.  Davenport.  Yes;. but  many  of  the  appliances  required  for  the 
laaking of  a  16inch  gun  would  be  much  larger  and  more  costly  than 
^  necessary  for  guns  of  smaller  size,  and  hence  would  be  uneconom- 
cal  for  doing  the  smaller  work. 

Mr.  Reed.  So  that  you  would  require  to  have  a  different  set  of  tools 
>r  each  size  of  gunt 

Mr.  Davenport.  Of  course  the  same  tools  might  often  be  used  tor 
11  sizes,  but  the  preparation  for  the  manufacture  of  16-inch  guns  would 
^nire  a  much  larger  original  outlay  than  that  for  10-inch  and  12-inch 
ans. 

Mr.  Hewitt.  You  say  that  for  lO-inch  guns  you  would  require  an 
rder  for  3,000  tons  of  steel.  How  many  thcTusand  tons  of  steel  would 
on  require  an  order  for  in  the  case  of  12-inch  guns  t 

Mr.  Davenport.  We  have  named  6,000  tons  in  our  letter. 

Mr.  Hewitt.  Then,  to  go  on  to  16-inch  guns,  how  many  tons  of  steel 
'ojild  you  requre  an  order  for  f 

Mr.  Davenport.  We  have  not  answered  on  that  point. 

Mr.  Hewitt.  In  other  words,  you  did  not  care  to  grapple  with  that 
toblem  f 

Mr.  Davenport.  No ;  we  would  prefer  to  acquire  more  experience 
€fore  so  doing. 

Mr.  Hewitt.  Suppose  that  you  were  to  visit  the  Krupp  Works  and 
^  see  all  their  operations  going  on,  the  hydraulic  compression,  the 
ithes,  and  the  whole  thing  in  operation,  is  there  any  doubt  in  your 
lind  that  you  could  come  back  to  your  establishment  and  do  all  that 
Wk  ! 

Mr.  Davenport.  I  have  no  doubt  but  that  we  would  soon  learn  to 
o  it.  I  think,  however,  that  actual  experience  in  all  the  minor  details 
^oald  be  required  in  order  to  handle  such  large  masses  with  certainty. 

Mr.  Hewitt.  What  do  you  mean  by  handling  them  f 

Mr.  Davenport.  I  mean  the  carrying  out  of  all  the  operations  re- 
nired  in  the  production  of  the  finished  pieces  and  obtaining  therein 
be  physical  qualities  called  for  by  the  specifications.  The  larger  the 
aece  the  greater  the  uncertainty,  and  in  the  case  of  16-inch  guns  the 
isks  would  at  first  be  enormous. 

Mr.  Hewitt.  Yes,  but  the  price  is  enormous  also.  The  guns  that 
Lrmstrong  is  making  cost  a  dollar  a  pound,  which  is  an  enormous 
rice.  The  point  I  make  is,  why  could  you  not,  with  the  same  cer- 
iinty  as  he  does,  produce  a  hundred-ton  gun  if  you  are  paid  well  for 
'I 
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mere  sight  t 

Mr.  Davenport.  ]S"o,  sir.  r 

Mr.  Eeed.  It  is  somethiDg  that  yon  mast  gradaaJly  grow  op  tn 

Mr.  Davenport.  I  think  so. 

Mr.  HiscoGE.  Your  notion  is  that  yoa  can  not  assemble  yo 
chinery  and  men  and  start  all  at  once  in  the  constructioQ  of  1 
gunst 

Mr.  Davenport.  I  think  that  the  chances  of  failnre  in  the  firs: 
would  be  great.  The  whole  matter  would,  however,  without  doi 
successfully  worked  out  if  once  well  started.  There  is  no  reas( 
the  material  for  the  heaviest  steel  guns  should  not  be  produced 
highest  quality  in  this  country. 

Mr.  Hewitt.  Is  there  any  reason  why  the  Gk)vernment  cannot 
itself! 

Mr.  Davenport.  My  private  opinion  is  that  it  would  be  an 
thing  for  the  Government  to  undertake  to  produce  the  steel  itsel 

Mr.  Hewitt.  I  do  not  mean  to  produce  the  steel,  but  to  get  tl 
and  do  the  assembling  afterwards. 

Mr.  Davenport.  That  is  the  plan  proposed  by  the  Gun  Foundry 
and  I  have  always  thought  well  of  it.  If  the  Army  and  Kavy  ^ 
be  each  provided  with  a  machine  shop  suitable  for  assembling  a 
ishing  steel  guns,  it  would,  for  the  present,  relieve  the  steel  ma 
a  large  additional  expenditure  above  that  required  to  produce  t 
terial,  and  would  probably  expedite  the  completion  of  the  firs 
required.  When  private  concerns  were  ready  to  undertake  thei 
finishing  guns  complete,  the  shops  above  referred  to  could  b 
during  peace  times  for  doing  experimental  work  and  repairs,  wl 
Government  would  draw  its  supplies  from  the  private  concerns, 
of  war,  on  the  other  hand,  there  would  be  plenty  of  work  for  b 
Government  and  private  shops,  and  the  country's  resources  woa 
be  increased. 

Mr.  Hewitt.  How  would  you  then  meet  the  argument  that  tl 
emment  should  not  give  contracts  to  private  individuals  for  doi 
work  when  it  had  its  own  steel  works  at  which  it  could  be  done 
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Mr.  Reed.  You  woiiUl  fiud  in  speeches  iu  Cougress  iu  which  that 
ouldall  be  charged  to  "coDst ruction  of  the  Navy.^ 
Mr.  ELewitt.  Is  there  anythiug  in  the  fact  that  when  you  have  ma- 
«rial  which  is  not  suitable  for  guns  there  are  other  purposes  to  which 
t  can  be  applied  f 
Mr.  Davenport.  We  have  no  other  purposes  to  which  we  cau  apply  it, 
Mr.  Hewitt.  Can  you  not  put  it  into  axles  and  things  of  that  sortt 
Mr.  Davenport.  iNot  after  the  pieces  have  been  bored. 
Mr.  Hewitt.  I  suppose  it  would  depend  upon  the  size  of  the  ingot  t 
Mr.  Davenport.  It  might,  although  after  large  pieces  have  been 
toed  and  brought  to  the  dimensions  required  for  guns  there  is  little 
^bance  of  using  them  for  other  purposes,  and  in  most  cases  they  can 
>Dly  be  cut  up  for  scrap.    It  would  give  us  much  pleasure  to  have  the 
^mmittee  visit  our  works,  where  we  may  be  able  to  show  them  some 
xifttters  of  interest  in  connection  with  the  manufacture  of  steel  for  guns. 
Mr.  Hewitt.  What  is  the  weight  of  your  heaviest  hammer  f 
Mr.  Davenport.  Fine  tons  faBing  weight. 


STATEKEHT  OF  ¥B.  CHARLES  HOUBSE,  JR. 

Mr.  Charles  J.  Notjrse,  jr.,  president  of  the  West  Point  Foundry, 
^as  asked  by  Mr.  Hewitt  whether  his  firm  had  answered  the  circular 
r  the  committee. 

Mr.  NouRSE.  We  have  answered  the  circular  in  a  general  way,  so 
ff  as  our  own  part  of  the  work  is  concerned,  and  1  do  not  know  that  I 
ave  any  additional  statement  to  make. 

Mr.  Hewitt.  In  your  letterhave  you  given  the  committee  information 
8  to  the  amount  of  work  that  you  would  require  a  contract  for  f 
Mr.  NoURSE.  No,  sir.  Because  we  did  not  exactly  know  how  to  an- 
HT  that.  There  is  nothing  said  in  the  circular  as  to  the  classes  of 
QDs  and  as  to  how  many  of  each  class  will  be  required.  It  depends 
ery  Diuch  on  the  proportions  that  will  be  required  of  the  different  sizes 

Mr.  Hewitt.  The  object  of  the  committee  is  to  know  just  how  much 

loney  would  be  required  to  be  appropriated  by  Congress  in  order  to 

roduce  these  guns  or  armor-plates.    If  your  reply  to  the  circular  of 

le  committee  does  not  give  that  information  I  should  like  to  get  it 

om  yon  verbally — for  instance,  whether  an  appropriation  of  five  mill- 

1)8,  ten  millions,  twenty  millions,  or  fifty  millions  would  be  required. 

Mr.  Notjrse.  Two  years  ago  we  made  an  approximate  estimate  upon 

ita  given  us  as  to  what  it  would  cost  us  to  erect  the  plant  necessary. 

^e  estimated  that  it  would  require  orders  for  about  a  million  dollars  a 

ar,  for,  say,  five  years,  to  justify  us  in  putting  up  the  necessary  ma- 

linery,  allowing  a  smaU  percentage  on  that  as  a  sinking  fund. 

Mr.  HisoocK.  A  million  dollars  a  year  for  five  years,  to  do  whatt 

Mr.  NouRSE.  To  erect  an  ordnance  foundry.    I  represent  the  West 

»intFoundry. 

Mr.  Reed.  Your  work  is  simply  the  finishing  of  the  gunst 

Mr.  NouRSE.  Finishing  and  assembling. 

Mr.  Hewitt.  Not  producing  the  steel! 

Mr.  NouRSE.  No,  sir;  we  had  not  estimated  on  the  production  of  the 

«L 

Ifr.  Hewitt.  IStill,  that  would  not  include  the  amount  of  the  con- 

icty  for  yon  would  still  have  to  produce  the  steel  for  the  finished  gunst 

Mr.  Noubse.  Certainly;  but  the  basis  on  which  we  had  been  mak- 
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1]    i|  *^:  I  \~  tools  sufficiently  large  to  handle  the  large  gans. 

Mr.  Beed.  It  would  simply  increase  your  expenditure  for  crai 
lathes,  and  such  things  as  thatt 

Mr.  NouBSE.  Yes;  and  for  foundations. 

Mr.  HiSGOGK.  So  that  it  would  requite  that  amount  of  money  to 
,]         '      !    !  ter  into  the  business  of  making  large  guns  in  this  country  t 

k    !  :  Mr.  KouBSE.  I  do  not  say  that  for  a  less  sum  than  Uiat  yen  ▼(> 

not  succeed  in  getting  them  up.    We  fix  that  amount  in  round  Dumb 
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f    '  because  when  we  make  our  estimate  for  work  we  have  to  cover  a  ( 
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tain  percentage  for  a  sinking  fund. 

Mr.  Hewitt.  In  the  gun  foundry  report  the  estimate  for  the  pre 
ration  (that  is,  for  the  open-hearth  furnace,  hydraulic  press,  fic^ 
other  words,  to  give  you  the  steel),  is  $825,000. 

Mr.  NouBSE.  Yes. 

Mr.  Hewitt.  So  that  something  short  of  two  milliona  of  doUan 
the  estimate  for  doing  the  whole  thing! 

Mr.  NoiTBSB.  Yes. 


STATEMENT  OF  KB.  WILUAH  BISPHAM. 

Mr.  William  Bispham,  of  the  firm  of  William  H.  Wallace  &  0 
iron  merchants,  New  York,  next  made  a  statement  to  the  GomiDissk 
He  said : 

Mr.  Chairman  and  gentlemen  of  the  Commission:  I  understood  fin 
the  public  prints,  and  more  especially  from  the  Army  and  Navy  Joorn 
that  you  were  to  sit  here  this  afternoon  to  consider  the  subject  of  o 
nance  and  armor-plate,  and  that  you  would  accord  a  hearing  to  any  ( 
who  desired  to  give  information  on  the  subject  As  I  have  given  a  gi 
deal  of  thought  for  the  last  five  or  six  years  to  the  subject  of  am 
plate,  I  would  like  to  crave  the  indulgence  of  the  committee  for  a  sh 
time. 

I  may  premise  by  saying  that  I  am  an  American  by  birth  and  edo 
tion  and  interest,  and  that  I  stand  second  to  none  in  my  belief  that 
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landed  by  the  navies  and  by  the  fortificatious  of  to  day.  The  de- 
opmeot  of  armor-plate  has  goue  fur  beyoud  the  ase  which  we  made 
it  daring  our  civil  war,  and  the  plants  whii^h  were  created  then  for 
I  making  of  armor- plate  are  about  as  obsolete  now  as  it  is  possible 
anything  to  be.  From  the  best  information  that  I  have  on  the  sab- 
,  the  patting  ap  of  a  complete  plant  to-day  for  the  production  of  the 
or-plate  needed  by  this  country  would  involve  an  appropriation  of 
Q  two  and  a  half  to  three  millions  of  dollars. 
[r.  Hewitt.  Please  state  to  the  committee  what  you  include  in  that 
dnditure. 

LT.  BisPHAM.  I  include  the  land,  all  the  underground  works,  founda- 
8,  houses,  rolls,  buildings,  furnaces,  hydraulic  presses,  and  all  the 
ihing  tools ;  the  immense  lathes  and  planers  and  overhead  cranes 
lired  to  turn  out  the  work  properly. 

T.  Hewitt.  But  you  do  not  include  blast  furnaces  and  mines,  I 
poset 

[r.  BisPHAM.  I  do  not  include  blast  furnaces  and  mines.  I  speak 
be  manufacturing  plant  itself. 

[r.  Hewitt.  And  you  think  that  that  plant  would  involve  an  ex- 
diture  of  from  two  and  a  half  to  three  millions  of  dollars  t 
[r.  BisPHAM.  Yes.  In  order  to  induce  any  American  manufacturer 
r  to  go  into  the  production  of  armor-plate,  he  would  require  an  order 
D  the  Government  for  the  furnishing  from  five  to  six  thousand  tons 
ear  at  a  price  of  about  $500  a  ton.  In  other  words,  we  may  say 
t,  in  round  numbers,  he  would  require  a  contract  to  the  amount  of 
)0O,0OO  a  year  for  five  years.  That  is  our  estimate.  I  have  modestly 
[mated  that  any  manufacturer  would  undertake,  with  a  guaranteed 
er  from  the  (Government  for  10,000  tons  of  armor- plate,  to  put  up  the 
iessary  plant.  In  the  first  place,  the  cost  of  the  plant  must  be  added 
the  cost  of  the  armor-plate.  Naturally  no  man  is  going  to  spend 
ie  millions  in  putting  np  the  necessary  plant  unless  he  calculates  on 
ting  it  back.  That  is  the  first  consideration  I  make — the  enhanced 
66  caused  by  the  necessity  of  any  man  who  goes  into  that  business 
r  patting  up  a  costly  plant,  for  this  will  make  a  very  large  addition 
the  cost  of  the  plates.  The  second  point  is  that  the  time  that  would 
occupied  in  preparing  to  make  this  armor-plate  would  be  a  very  se- 
ns matter.  I  estimate  that  it  is  impossible  to'  prepare  such  a  plant 
as  to  be  ready  to  make  the  plates  m  less  than  two  years'  time.  I 
ak  from  having  known  something  about  the  building  of  armor-plate 
nts.  That  of  itself  is  a  very  grave  consideration.  To-day  we  are 
fronted  by  the  facts  that  we  are  without  a  navy ;  that  we  are  with- 
fortifications ;  and  that  we  need  a  certain  amount  of  armor-plate  to 
iplete  (if  yoM  will  allow  me  to  say  it)  the  four  mouitors  which  remain 
ioished,  and  which  of  themselves  (as  I  have  seen  this  morning  from 
report  of  the  Chief  of  the  Bureau  of  Construction  and  Kepair)  would 
:he  most  formidable  of  all  vessels  and  make  a  thorough  defense  for 
harbors.  We  cannot  afford,  therefore,  to  wait  for  two  years  in  order 
^t  ready  to  malft  armor-plate,  and  then  go  through  all  the  experi- 
its  that  will  be  necessary  to  determine  whether  we  can  produce  the 
le  quality  of  material  at  once  which  to-day  the  works  of  Europe  are 
iy  to  turn  out  and  to  furnish  us  with.  Therefore  I  came  to  the  con- 
don  that  the  true  policy  of  the  United  States  to  day  in  the  matter  of 
3uring  the  armor-plate  which  it  needs  for  its  immediate  purposes  is 
kvail  itself  of  the  great  plants  of  Europe,  and  more  especially  of 
16  that  are  at  present  in  operation  at  Sheffield.    These  works  have 
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a  capacity  for  the  production  of  ten  to  fifteen  thousand  tons  of  fioished 
armor-plate  per  annum. 

Mr.  Hewitt.  Do  you^mean  each  of  the  two  works  at  Sheffield! 

Mr.  BiSPHAM.  No,  sir;  I  mean  the  two  together.  They  can  produce 
armor-plates  up  to  24  inches  in  thickness,  10  feet  wide,  and  30  feet  long, 
of  60  tons  finished  weight. 

Mr.  Hewitt.  From  solid  ingots  t 

Mr.  BiSPHAM.  From  solid  ingots. 

Mr.  Hewitt.  Not  welded  f 

Mr.  BiSPHAM.  Not  welded.  They  have  now  the  capacity  of  baodlmf 
with  ease  ingots  of  100  tons  weight  They  have  hydraulic  presses  tf 
5,000  tons  each,  served  by  two  cranes  capable  of  handling  150  tonseaci 
I  need  not  say  that  the  cost  of  producing  these  armor-plates  abroad  is 
very  much  less  than  the  cost  here,  from  the  simple  fact  that  labor  and 
all  the  items  which  go  into  the  work  are  so  much  cheaper  there  than  tliey 
are  here:  but  there  is  a  peculiar  reason  at  this  moment  why  the  United 
States  Government  could  now  make  an  exceptionably  favorable  con- 
tract with  these  works  in  Sheffield,  and  that  reason  is  that  there  ii 
practically  no  work  going  on  there  now.  I  believe  that  a  good  dealof 
money  could  be  sav^  to-day  on  the  immediate  necessities  of  the  6o?* 
ernment  by  its  going  abroad  and  placing  an  order  there  for  wbat  annor- 
plate  the  Government  may  need.  I  beBeve  that  the  best  iKjIicyforthe 
Government  of  the  United  States,  in  view  of  cheapness  and  in  viewrf 
securing  the  results  of  years  of  experience,  is  to  obtain  now  from  Eng- 
land from  the  Sheffield  makers  the  supply  of  armor-plate  that  Uie  Got* 
ernment  needs. 

Mr.  Hewitt.  Give  the  committee  an  idea  of  the  price  of  the  heav;  ^ 
armor  plate  for  fortifications  and  what  it  can  be  fornisbed  for  abroid, 
leaving  out  of  question  the  duties  payable  on  it 

Mr.  BiSPHAM.  Armor-plates  up  to  20  inches  in  thickness,  per$Be4f 
plain,  not  curved,  but  witii  the  edges  planed,  are  now  worth  aboot  A 
or  $375  per  ton. 

Mr.  Hewitt.  That  is  per  gross  tont 

Mr.  BiSPHAM.  Yes. 

Mr.  Hewitt.  The  curving  is  an  extra  charge  1 

Mr.  BiSPHAM.  The  curving  is  an  extra  charge,  the  catting  of  the  bolt- 
holes  is  also  an  extra  charge,  and  the  catting  out  of  the  port-boleiCv 
the  guns  in  turret  armor  is  also  an  extra  charge. 

Mr.  Hewitt.  Have  you  an  idea  of  how  much  of  an  extra  charge  w 
of  this  is  t 

Mr.  BiSPHAM.  The  cutting  out  of  the  holes  costs  about  £1  per  hole. 

Mr.  Hewitt.  And  how  many  holes  go  to  tlie  ton  t 

Mr.  BiSPHAM.  That  depends  entirely  upon  how  much  backing  J<i> 
put  on  the  armor-plate  and  what  the  plans  are. 

Mr.  Hewitt.  But  suppose  there  were  24  holes  required  in  a  pli^ 
as  there  are  in  some  of  the  heaviest  plates  furnished  to  the  Italian  G^* 
ernment— from  25  to  30  holes.  That  would  make^finom  £25  to  £W>^ 
ditional. 

Mr.  BiSPHAM.  Yes. 

Mr.  Hewitt.  And  the  curving  t 

Mr.  BiSPHAM.  The  curving  depends  upon  whether  the  pli^es  are  tir 
side  armor  or  whether  they  are  for  the  turret  itsedfl  The  turret  corriaf 
costs  about  j£12  a  ton. 

Mr.  Hewitt.  Then  the  two  together,  the  making  the  holes  ^^ 
curving,  added  to  the  cost  of  £75  pounds  per  ton,  would  bring  the  wbeie 
cost  up  to  nearly  what  Mr.  Atha  said,  $500  a  ton  t 
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[AM.  Twenty-incli  armor  plate,  of  course,  is  very  much  more 
ian  12-iDch  armor  plate.  As  I  understand,  the  armor  pro- 
e  finishing  of  your  monitors  (the  turret  plates  and  the  side 
t  exceeding  from  12  to  12^  inches  in  thickness. 
[TT.  No.  If  you  were  to  put  20iuch  armor-plate  on  the 
ay  would  go  to  the  bottom  f 

lAM.  Yes.    I  do  not  think  they  would  carry  more  than  12^ 
But  12^inch  compound  steel-faced  armor  plate  would  he 
7er  £60  a  ton. 
ITT.  What  do  you  mean  by  "  compound  steel-faced  armor- 

lAM.  When  I  speak  of  compound  steel-faced  armor-plate,  I 
nor-plate  which  has  a  steel  face  and  heavy  iron  backing. 
« is  a  hardened  plate  especially  prepared.  The  iron  backing 
y  soft  quality  of  iron.  That  is  the  latest  development  in 
3.  A  migority  of  the  vessels  of  the  French  navy  is  armored 
and  steel  faced  armor. 

ITT.  You  mean  welded  together,  and  not  united  by  bolts  t 
lAM.  Not  united  by  bolts.  I  mean  a  solid  plate.  The  plates 
nd  welded  together.  They  are  brought  together  by  hy- 
er.  They  are  reheated,  put  upon  the  rolls  again,  and  then 
draulic  presses,  when  they  are  welded  into  the  form  of  the 
►r  the  turret. 

TTT.  Suppose  that  the  real  object  of  our  Government  and 
is  matter  is  to  emancipate  themselves  from  dependence  on 
in,  would  you  still  think  it  desirable  to  give  these  English 
ler  which  would  put  their  works  in  motion  and  keep  them 

lAM.  No,  sir;  I  would  not  take  that  position  at  all.  My  po- 
iply  this :  Confronted  as  we  are  by  the  fact  that  we  are  de- 
at  our  great  seaport  cities  are  without  any  adequate  means 
rom  any  third  or  fourth  class  South  American  power,  I  do 
is  the  true  policy  of  our  Government  to  defer  the  matter  so 
ould  be  necessary  to  defer  it  in  order  to  create  a  plant,  and 
n  produce  the  stuff  here. 
ITT.  Have  yon  seen  the  Sheffield  works  in  operation  your- 

SAM.  I  have. 

[TT.  Suppose  that  a  contract  was  made  by  the  Gk)vernment 
t^ify  the  putting  up  of  similar  works  here,  do  you  know  of 
at  would  prevent  American  steel  works  proceeding  at  once 

to  make  compound  steel-faced  armor  plate  f 
ffAM.  When  you  say  "  at  once,''  I  would  qualify  it  by  saying 
te  of  a  few  years. 

fTT.  Coidd  it  be  done  in  the  first  year  after  the  works  were 
it 

OAM.  I  do  not  think  it  could  be,  and  I  base  my  answer  on 
.t  it  has  taken  the  people  on  the  other  side  a  long  time  to 
present  condition. 

ITT.  What  is  to  prevent  our  taking  advantage  of  their  knowl- 
igaging  snccessftilly  in  this  manufacture,  assuming  that  the 
t  is  wiUing  to  pay  for  itt 
SAM.  There  is  nothing  to  prevent  our  doing  it  in  the  course 

there  is  everything  to  prevent  our  doing  it  immediately. 
ITT.  Having  got  the  works  ready,  do  yon  think  there  would 
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Mr.  BiSPHAM.  I  think  12|  inches. 

Mr.  Hewitt.  That  was  for  the  turrets  of  the  monitors  f 

Mr.  BiSPHAM.  Yes ;  for  the  Miantonomoh. 

Mr.  Hewitt.  Did  your  firm  import  the  plates  1 

Mr.  BiSPHAM.  Yes ;  they  were  made  in  Sheffield. 

Mr.  Hewitt.  What  did  they  cost  t 

Mr.  BiSPHAM.  They  cost  delivered  on  the  wharf  at  the  Bitx 
navy-yard,  £110  per  ton. 

Mr.  Hewitt.,  Were  they  curved  f 

Mr.  BiSPHAM.  They  were  curved  and  had  all  the  holes  in  them, 
that  price  was  not  the  price  of  the  turret  plates  alone.  The  Groveni 
of  the  United  States  required  a  price  for  a  kind  of  work  which  had 
been  seen  before  in  the  world.  They  had  devised  what  they  called 
house  covers  for  those  turrets — to  cover  the  pilot  when  he  stood  oi 
of  the  turret  and  steered  his  boat.  They  were  made  of  9-inch  comi 
steel-faced  armor.  They  were  the  frustum  of  a  cone.  They  had 
made  in  two  parts.  Each  one  of  those  plates  had  to  be  drilled  by 
with  siphons,  and  the  men  were  working  night  and  day  on  those  i 
for  nearly  18  months.  They  were  worth  their  weight  in  silver 
completed ;  and  it  was  the  fact  that  we  had  to  fix  a  louud  price  a 
include  in  it  ocean  freight,  handling  in  this  harbor,  and  heavy 
ance,  that  made  the  price  so  high.  We  offered  to  the  Governin< 
deliver  all  the  goods  at  the  same  price  that  we  were  getting  from 
sia,  delivered  over  at  Hull,  England,  the  nearest  shipping  port  t 
works;  but  the  Government  required  that  we  should  undertai 
deliver  them  here  and  handle  them  atthis  harbor.  With  all  the  s 
ship  lines  that  are  plying  between  Liverpool  and  New  York,  ther 
not  one  of  them  that  would  agree  to  carry  these  plates. 

Mr.  Hewitt.  What  was  the  greatest  weight  of  any  of  these  pi 

Mr.  BiSPHAM.  There  were  some  of  the  plates  that  weighed  22 
each,  and  it  was  almost  impossible  to  get  a  bid  from  steamships  to 
them.  There  was  only  one  firm  in  this  harbor  which  would  unde 
to  handle  them  here,  and  that  was  the  firm  that  owned  the  steai 
Fox,  and  it  required  $10  an  hour  for  this  boat.    Therefore  that  pi 
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ficalty  in  traDsporting  plates  of  22  tons^  would  not  the  difficulty  be 
ry  mach  increased  if  you  were  required  to  transport  plates  of  50  tonst 
Mr.  BisPHAM.  Undoubtedly. 

Mr.  Beed.  And  there  would  be  a  very  large  addition  to  the  price  t 
Mr.  BisPHAM.  I  suppose  so. 

Mr.  Reed.  You  mentioned  a^  a  reason  why  we  should  purchase 
ates  abroad  at  this  time  that  we  should  save  in  the  neighborhood  of 
tree  millions  of  dollars. 
Mr.  BisPHAM.  Yes. 

Mr.  Beed.  You  also  stated  that  you  believed  we  would  see  such 
lates  produced  in  the  United  States! 

Mr.  BisPHAM.  Yes. 

Mr.  Reed.  Will  it  not  be  necessary,  in  order  to  produce  these  plates 
n  tbe  United  States  at  any  time,  to  make  the  same  expenditure  for  the 
)iirpo8e  as  it  would  be  necessary  to  make  nowt 

Mr.BisPHAM.  Yes. 

Mr.  Reed.  Consequently,  there  would  be  no  saving  of  $3,000,000  f 

Mr.  BisPHAM.  Ultimately  there  would  not  be. 

Mr.  Reed.  And  we  should  lose  tbe  opportunity  of  supplying  our  pres- 
Bnt  requirements,  should  we  nott 

Hr.  BisPHAM.  I  am  not  speaking  of  the  future  policy  of  the  Govern- 
ment 

Mr.  Reed.  But  we  have  to  make  a  commencement — this  year  or  next 
fear— have  we  notl 

Mr.  BisPHAM.  I  believe  so ;  but,  at  the  same  time,  we  are  confronted 
>7  a  Tery  serious  condition  of  public  affairs  now. 

Mr.  Reed.  That  same  condition  has  existed  for  five  or  six  years,  has 
tnot! 

Mr.  BisPHAM.  Yes:  but  it  has  been  growing  worse  every  year. 

Mr.  Reed.  Simply  oy  the  lapse  of  time. 

Mr.  BisPHAM.  Every  year  our  Kaval  vessels  are  becoming  fewer  and 
H)orer,  and  every  year  the  science  of  attack  has  improved.  To-day  the 
>rojectil6  is  so  far  ahead  of  what  it  was  three  years  ago  that  there  is  no 
possible  comparison  to  be  made. 

Mr.  Reed.  And  to-morrow  it  may  be  still  farther  ahead  t 

Mr.BisPHAM.  Yes. 

Mr.  Reed.  The  cost  of  this  plan];,  whenever  it  is  made  and  set  up,  has 
rot  to  come  out  of  the  purchaser  of  the  material  which  it  produces,  has 
tnott 

Mr.  BisPHAM.  I  think  so. 

Mr.  Beed.  Do  you  not  think  that  people  who  manufacture  do  so 
Mowing  that  they  have  got  to  put  in  the  plant  t 

Mr.  BisPHAM.  Certainly. 

Mr.  Beed.  And  they  would  be  willing  to  take  a  less  percentage  of 
price  if  they  supposed  they  had  to  furnish  a  larger  amount  f 

Mr.BisPHAM.  Certainly. 

tfr.  Beed.  If,  then,  we  were  to  expend  a  large  amount  in  purchasing 
^or-plate  in  Europe  to  commence  with,  that  amount  could  not  be 
Pent  here  f 

Afr.  BisPHAM.  No,  sir. 

Mr.  Beed.  Then  where  is  the  saving  which  you  suggest  is  to  come  to 
I  by  our  not  commencing  thisyeart 

Mr.  BiSPHAM.  I  do  not  propose  that  the  Government  of  the  United 
ates  shall  to-day  or  to  morrow  or  next  day  undertake  to  go  into  the 
»tion  of  plant  for  an  immediate  productiouof  plate  armor.  I  am 
[y  submitting  to  the  committee  that  for  the  wants  of  to-day  the  de- 
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sideratom  is  to  get  the  goods  where  they  can  be  got  immediately  and  al 
a  low  price,  whatever  shall  be  the  i)olicy  of  the  Government  in  regard 
to  its  future  supplies.  For  instance,  it  may  be  decided,  in  the  oooiseof 
a  year  or  two,  that  armor- plate  is  of  no  valae.  It  may  be  tliat  the  whole 
subject  of  defense  will  undergo  another  of  those  transformatioDa  that  it 
has  undergone  in  the  last  few  years. 

Mr.  Beed.  Then,  really ,^  there  would  be  no  saving  of  this  $3,000,000! 

Mr.  BisPHAM.  There  would  be  the  present  saving  of  it  What  the 
future  policy  of  the  Government  may  be,  of  course,  I  cannot  say. 

Mr.  Beed.  We  have  failed  to  gain  the  experience  which  Eoiopeao 
people  have  gained  as  to  the  manufacture  of  iron  guns  by  our  neglect- 
ing, so  long  as  we  have  done,  the  manufacture  of  guns  t 

Mr.  Bispham.  Yes. 

Mr.  Beed.  And,  therefore,  in  your  judgment,  it  would  be  yery  de- 
sirable that  we  should  commence  the  manufacture  of  guns  t 

Mr.  Bispham.  Undoubtedly. 

Mr.  Beed.  And  even  if  there  should  be  a  change  in  guns  and  iB 
armor  plate,  that  change  would  probably  be  in  the  direction  of  the 
thought  and  action  that  is  going  on  at  present,  would  it  nott 

Mr.  Bispham.  I  think  so. 

Mr.  Beed.  And,  consequently,  such  a  change  would  leave  as  all  the 
gain  of  the  experience  which  we  had  in  making  guns,  even  if  they  wen 
cast  aside  t 

Mr.  Bispham.  Yes. 

Mr.  Beed.  And  the  sum  of  the  whole  difficulty  that  we  labor  nndcr 
is  the  lack  of  that  experience  which  comes  from  actual  work  f 

Mr.  Bispham.  Certainly.  Do  not  misunderstand  me.  *  lamnottalk- 
ing  about  what  may  be  done  in  the  future.  All  that  I  mean  is  that  to- 
day we  need  armor-plates,  and  to-day  we  have  no  plant  for  the  mana- 
facture  of  these  armor-plates.  It  will  require  two  or  three  years  to  put 
up  that  plant,  and  it  will  require  experience  and  the  expenditure  of  a 
large  amount  of  money  to  put  us  in  the  position  of  supplying  oar  own 
armor-plate.  I  simply  urge,  therefore,  that  for  the  present  immediate 
necessities  of  the  country  the  Government  should  avail  itself  of  the 
plants  already  in  existence,  of  the  experience  of  others,  and  of  the  cheap- 
ness of  armor-plate  abroad. 

Mr.  Beed.  And  at  the  same  tim^e  we  would  lose  the  inoeative  to 
our  own  manufacturers  establishing  plant? 

Mr.  Bispham.  I  go  farther,  than  that.  Not  only  to-day  would  I  pio- 
vide  for  our  immediate  wants,  but  I  would  go  to  work  and  make  a  odd- 
tract  with  some  American  manufacturer  of  armor-plate  for  five  or  ax <v 
seven  thousand  tons  a  year  for  live  years  to  come.  I  would  tboe  de- 
velop the  manufacture  of  armor-plate  here.  All  my  remarks  havebeeo 
simply  addressed  and  directed  to  the  idea  of  supplying  the  presnof 
necessities  of  to  day. 

Mr.  Beed.  Your  idea  is  that  by  the  time  we  can  get  the  armor-pW» 
from  Sheffield,  we  can  have  some  place  to  put  it. 

Mr.  Bispham.  Yes ;  I  think  you  have  some  place  to  put  it  now ;  td 
I  think  that  the  policy  of  the  Government  is  to  get  what  it  needsattbe 
place  where  it  can  be  got  immediately. 

Mr.  Hewiti'.  Which  is  ahead  now,  the  armor-plate  or  the  gaa^^ 
cording  to  the  latest  experiments  t 

Mr.  Bispham.  I  think  that  the  gun  is  ahead.  The  Ust  experimaiv 
in  armor-plate  were  made  in  Italy.  There  a  projectile,  manufactoredtl 
think,  by  Erupp,  succeeded  in  passing  through  three  armor-plate9-4fO 
compound  steel-faced  armor-plates  and  one  steel  plate. 
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BWiTT.  How  thick  were  these  plates  f 

»ISPHAH.  About  20  inches  thickness.    They  were  made  on  the 

system.    I  have  forgotten  precisely  their  thickness,  but  it  was 
ng  near  20  inches.    They  succeeded  in  putting  a  projectile 

each  plate.    The  gun,  I  think,  was  a  100-ton  gun.    I  think  it 
Armstrong  gun  with  a  Krupp  projectile. 
EWITT.  You  are  familiar  with  the  production  of  steel  in  that 

0  you  not  think,  that  the  technique,  the  knowledge  of  producing 
8  progressed  so  far  that  there  is  not  much  possibility  of  a  much 
economy  in  the  production  of  steel  plates  T 

ISPHAM.  I  do. 

EWiTT.  There  is  no  room  now;  so  far  as  human  judgment  goes, 
tituting  machinery  for  manual  labor  in  that  business. 
LSPHAM.  So  far  as  I  know  there  is  not  a  process  in  which  ma- 
does  not  do  the  work  which  men  used  to  do. 
EWITT.  And  the  production  of  steel  has  reached  that  point  that 
ossible  to  exx>ect  any  reduction  of  cost  in  producing  it  t 
ISPHAM.  It  is  impossible  to  do  so,  unless  you  can  see  something 
iture  which  I  do  not  see. 

JBWITT.  Then  this  is  a  favorable  time  to  have  this  country  un- 
to go  into  that  business,  if  it  goes  in  at  all  I 
ISPHAM.  I  do  not  believe  that  there  ever  was  a  better  time  than 
ent  for  that  purpose. 

ISGOGK.  I  suppose  that  your  notion  of  purchasing  armor-plates 
lepends  upon  what  you  described  as  the  urgent  necessities  of 
emmentf 

ISPHAM.  Tes. 

lISGOGK.  As  a  matter  of  course,  if  Congress  is  not  so  much  im- 
as  you  are  with  the  urgent  necessity  of  the  case,  and  thinks 
country  can  probably  get  along  for  some  time  longer,  and  will 
i  million  dollars  to  this  purpose,  that  reason  would  also  failY  . 
ISPHAM.  Yes. 

[iBGOGK.  And  if  Congress  is  not  so  impressed  with  the  urgent 
y  of  the  case  as  to  be  willing  to  devote  not  more  than  five  mil- 
'  this  purpose,  your  reason  would  also  fail  Y 
ISPHAM.  No.    I  think  that  so  far  as  I  am  advised  fin  fact  I  saw  it 

1  this  morning's  papers),  the  chief  of  the  Bureau  or  Construction 
mr  has  rei)orted  that  three  millions  of  dollars  would  complete 

monitors. 

JSGOGK.  But  I  doubt  if  he  will  get  an  appropriation  to  do  it. 
ISPHAM.  That,  of  course,  I  do  not  know.    I  only  speak  from 
tiave  seen. 

ISGOGK.  The  ^^ urgent  necessity"  part  of  it  is  principally  con- 
the  Army  and  Navy,  and  does  not  yet  permeate  the  Appropria- 
nmittee  of  the  House. 

ISPHAM.  As  a  citizen  of  New  York,  and  having  all  my  interests 
hould  be  very  glad  to  see  some  engine  of  war  provided  by  the 
States  Oovemment  for  the  defense  of  the  city,  so  that,  in  case  of 
rom  any  of  our  Chilian  friends,  the  city  could  defend  itself. 
[EWITT.  Is  there  any  Government  in  the  world  that  makes  its 
lor  plates! 

ISPHAM.  So  far  as  my  knowledge  goes,  no  Government  has  ever 
ken  to  make  its  own  armor  plates. 

EWITT.  Is  there  any  Government  now  that  is  making  the  largest 
tguns  itself  f 
ISPHAM.  I  do  not  think  there  is ;  but  on  that  matter  I  am  not  as 
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well  posted  as  I  am  on  tbe  question  of  armor  plates.  I  may  sapplem^t 
my  answer  to  your  question  by  saying  that  there  has  been  no  Govefn- 
ment  help  given  to  either  of  the  great  works  in  ShefQeld,  except  from 
the  fact  that  the  Government  of  Great  Britain  has  constantly  needed 
the  material  which  these  works  produce,  and  has  constantly  given  or- 
ders for  it.    But  so  far  as  the  appropriation  of  a  shilling  by  the  Britidi 
Government  to  the  creation  of  any  of  these  works  is  concerned  (I  am 
speaking  now  about  armor  plates,  I  do  not  know  about  ordnance), tiiew 
never  has  been  one  cent  contributed  by  the  Governments    I  know  thtt 
in  SheflSeld  they  spent  in  experimenting  on  armor  plates  from  a  quarter 
to  a  half  a  million  of  dollars  before  they  got  an  order  fit)m  the  Govera- 
ment  for  armor  plates.    In  other' words,  the  works  made  all  the  experi- 
ments at  their  own  cost. 
Mr.  Hewitt.  They  are  more  enterprising  and  public-spirited  there 

than  we  are  here  Y 

Mr.  BiSPHAM.  I  do  not  know  that  they  are. 

Mr.  Hewitt.  Do  you  know  any  American  steel  establishment  ttatis 
willing  to  undertake  this  matter  at  its  own  cost  t 

Mr.  BisPHAM.  I  am  sorry  to  say  that  I  do  not,  bnt  I  could  wish  tiiat 
I,  as  a  private  citizen,  had  the  means  to  do  it. 


STATEMENT  OF  MB.  JOSEPH  MOBOAIT,  JK. 

Mr.  Joseph  Mobgan,  jr.,  chief  engineer  of  the  Cambria  Iron  Ood* 
pany,  Johnstown,  Pa.,  was  asked  by  Mr.  Hewitt  whether  that  oompaoj 
had  sent  any  answer  to  the-  circular  of  the  committee,  and  he  replied 
that  it  had. 

Mr.  Hewitt.  The  committee  has  deferred  the  reading  of  tboee  as- 
Bwers  until  after  the  hearing  of  gentlemen  who  were  present,  and  tiiat 
is  the  reason  why  I  am  not  able  tx)  state  what  3^our  letter  oontaiD& 
Does  it  answer  the  questions  of  the  committee? 

Mr.  Morgan.  I  believe  it  answers  the  questions  of  the  committee  ao 
for  as  they  are  set  forth  in  that  circular. 

Mr.  Hewitt.  That  is  to  say,  it  gives  the  number  of  tons  of  steel  that 
you  would  require  a  contract  for  t 

Mr.  Morgan.  We  specify  the  number  of  tons  that  we  are  willing  to 
undertake  to  furnish  to  the  Government,  and  the  time  of  delivecy. 

Mr.  Hewitt.  How  many  tons  do  you  regard  as  a  reasonable  amoont 
to  be  contracted  for  by  the  Government  t 

Mr.  Morgan.  Two  or  three  thousand  tons  a  year  for  five  years— «Vi 
10,000  tons  in  all. 

Mr.  Hewitt.  Is  that  simply  for  ordnance  purposes  I 

Mr.  Morgan.  Yes,  sir; 

Mr.  Hewitt.  Is  there  anything  said  in  your  letter  about  the  price? 

Mr.  Morgan.  It  is  not  specifically  stated.  We  cannot  name  a  speofto 
price  now.    The  circnlar  of  your  committee  does  not  ask  for  it 

Mr.  Hewitt.  It  is  a  little  vague,  but  we  are  anxious  to  arrive  at  tfce 
gross  amount  which  the  committee  would  have  to  recommend  to  be  ap- 
propriated in  order  to  secure  the  doing  of  this  work. 

Mr.  Morgan.  Our  idea  of  that  was  that  the  guns  would  co§t,aB 
around,  finished,  about  $1,000  a  ton — not  less. 

Mr.  Hewitt.  You  mean  the  actual  gun  finished  ! 

Mr.  Morgan.  Yes ;  that  is  about  the  price  we  think  it  wooM  be. 

Mr.  Hevhtt.  Taking  the  average  of  sizes! 

Mr.  Morgan.  Yes. 
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Iewitt.  Did  that  contemplate  16-inch  gansf 
iioBGAN.  We  do  give  the  committee  some  idea  of  the  price  by 
\g  to  the  price  of  gans  abroad,  and  saying  that  we  will  be  will- 
indertake  to  famish  gans  at  those  prices  plva  a  reasonable  ad- 
:o  cover  the  increased  cost  of  labor  in  this  country  and  the  daty. 
Iewitt.  The  duty  is  rather  a  vague  thing,  because  that  is  sub- 
legislation. 

dOBGAN.  The  Government  pays  the  duty  at  present.    The  Ord- 
3areau  I  think  does  so  from  the  proper  appropriation.    We  do 
ke  a  firm  price  of  course.    It  is  impossible  to  do  it  until  we  see 
^ifications,  and  until  a  contract  is  authorized  to  be  let. 
IisooGK.  You  were  asked  if  that  covered  16-inch  guns. 
iiOBGAN.  It  does. 

IiscooK.  Then,  on  the  theory  that  the  price  of  a  gnn  averages 
a  ton,  the  10,000  tons  for  which  you  would  require  a  contract 
ikmount  to  $  10,000,000 1 

liOBGAN.  About  that,  but  we  did  not  expect  to  get  $1,000  a  ton 
rough  material. 
Iewitt.  Yon  do  not  propose  to  go  beyond  the  rough-turned  ma- 

^OBOAN.  iNot  at  present. 

Iewitt.  Then  the  contract  with  your  firm  would  not  amount  to 

f,000t 

dOBGAN.  No,  sir. 

Iewitt.  Give  us  in  a  rough  way  what  you  think  the  contract 

m  ought  to  amount  to.    Supx)ose  you  had  a  contract  for  five 

s'  worth  of  steel,  would  that  be  sufficient  T 

IdOBGAN.  Say  eight  millions,  and  it  would  probably  cover  it. 

at  present  prices ;  but  things  may  change  before  legislation  on 
>ject  is  passed,  and  we  may  not  bid  at  the  same  prices  as  we 
now.  Kext  year  we  may  have  a  better  market  for  this  material. 
5EWITT.  But  your  idea  now  is  that  a  contract  for  $8,000,000  of 
eliverable  over  a  period  of  five  years,  would  be  sufficient  to  in- 
>u  to  engage  in  this  business  Y 

iiOBGAN.  I  think  it  would.  The  plant  for  a  16-inch  gun  would 
nl  for  nothing  else  that  I  know  of  at  present,  and  our  outlay 
be  large;  hence  we  must  have  a  large  contract  or  a  large  profit 
lall  one. 

BLbwitt.  But  your  open-hearth  furnace  might  be  used  for  other 
ftsY 

iioBGAN.  We  have  several  of  them  now,  and  so  we  did  not  esti- 
iem  as  part  of  the  outlay  we  should  have  to  make. 
Iewitt.  You  have  no  open-hearth  furnace  sufficient  to  make  100- 
pts,  have  youl 

tf OBGAN.  We  have  several  open-hearth  furnaces  sufficient,  we 
to  make  ingots  for  a  100-ton  gun,  as  we  understand  the  gun  is 
isigned. 

Iewitt.  How  many  open-hearth  furnaces  have  you  t 
iiOBGAN.  We  have  three  of  15  to  20  tons  each. 
IiSGOCK.  How  large  an  ingot  is  required  for  a  100- ton  gunf 
if  OBGAN.  The  English  100-ton  guns  are  made  out  of  43ton  in- 

Whitworth's;  but  these  weights  may  be  changed  by  the  ord- 
>fficer8  at  any  time.  They  make  wliat  changes  they  consider 
)le  in  the  matter  of  tubes  and  jackets  and  tbiugs  of  that  kind 
changes  very  materially  alter  the  problem  from  year  to  year. 
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Biuce  line  lorgiDg  press  nas  oeen  escaDiisiiea  ai>  .armsx^rong's. 

Mr.  Hewitt.  When  you  saw  Whitworth's  works,  had  he  li 
faruace  in  operation! 

Mr.  MoBGAN.  I  think  he  had. 

Mr.  Hewitt.  Had  he  his  large  hydraulic  press  in  operation  t 

Mr.  MoBGAN.  The  largest  press  was  about  34-inoh  diameter  od 
I  saw  it.    That  was  in  October,  1884. 

*   Mr.  Hewitt.  And  yon  saw  no  difBcnlty  at  all  in  the  way  o 
dncing  that  business  into  this  country  t 

Mr.  MoBGAN.  Yes ;  there  would  be  a  difficulty  iu*it. 

Mr.  Hewitt.  But  you  saw  no  reasonable  difficulty  in  doii 
business  here  Y    In  other  words,  we  would  undertake  to  do 
country  what  other  people  do  if  we  have  time  enough  to  work 
perience  out  T    In  case  a  forging  press  was  put  up  for  guns,  it  w( 
practicable  also,  would  it  not,  for  plates  t 

Mr.  MoBGAN.  Yes ;  if  you  arrive  at  the  conclusion  that  the : 
press  is  preferable  to  hammers. 

Mr.  Hewitt.  That  is  settled  by  the  giving  in  of  all  the  opi 
of  the  hydraulic  press  iu  England,  and  by  the  fact  that  tiiey  a 
erecting  presses  at  all  their  great  works.    Would  you  be  able 
pense  with  the  use  of  the  hammer  altogether  for  fbushing  if  yoi 
hydraulic  press  Y 

Mr.  MoBGAN.  I  see  no  reason  why  we  should  not. 

Mr.  Hewitt.  You  observed  that  Whitworth  had  a  press  a 
had  a  hammer  Y 

Mr.  MoBGAN.  I  did  not  observe  that. 

Mr.  Hewitt.  I  did,  and  I  asked  why  they  were  using  the  In 
and  they  said  that  they  got  a  better  finish  by  the  hammer.  J 
them  whether  they  were  going  to  dispense  with  the  use  of  the  hi 
and  they  said  they  were  not.  On  the  contrary,  I  noticed  thai 
small  tubes  were  being  hammered.  The  compressed  steel  is  first 
and  then  hammered,  the  final  finish  being  given  by  the  hanu 
asked  if  that  was  necessary,  and  they  said  that  the  hammer  gave 
ter  finish. 

Mr.  MoBGAN.  That  mav  be.    All  these  small  details  we  wofd 


ORDNANCE   A^D    WAK   SUIPS.  27 

lir.  Hewitt.  Did  yoa  actually  witness  the  ase  of  liquid  compies- 

Kr.  MoBGAN.  I  did  not. 

Ifr.  Hewitt.  Neither  did  I,  and  I  never  knew  a  homan  being  who 

L 

Ifr.  MoBaAN.  There  is  no  doabt  that  the  ingots  which  I  saw  in  a 

igb   shape  in  Whitworth's  establishment  were  very  fine.     Nor  is 

^re  any  doubt  in  my  mind  that  fluid  compression  is  used  at  Whit- 

rdi's.    The  ingots  I  saw  certainly  had  had  the  cap  of  the  hydrau- 

press  upon  their  top.  The  top  was  perfectly  level  and  smooth. 
ere  was  no  gate  upon  the  ingot  and  it  had  been  poured  in  the  top. 
ey  were  gocxl  ingots  in  appearance,  being  smooth  and  free  from  ex- 
nal  cracks.  Where  cut  into  by  tools  they  were  solid  and  free  from 
>w-holes,  so  far  as  I  could  see  in  the  very  hasty  inspection  I  made.  I 
w  the  mold  in  the  pit  near  the  casting  press  and  ready  to  be  used. 
Kr.  Hewitt.  As  a  matter  of  foot  they  are  not  using  liquid  compres- 
»n  in  these  large  castings. 

Sir.  MoBaAN.  Armstrong's  do  not  practice  it.    It  adds  two  or  three 
ndred  thousand  dollars  to  the  cost  of  the  plant. 
Mr.  Hjswitt.  In  small  articles  I  have  no  doubt  that  it  is  practicable 
d  that  it  has  been  used,  but  as  to  large  tubes  tliey  do  not  pretend  to 
e  it.    I  asked  Sir  Joseph  Whitworth  the  question,  and  he  hesitated 
d.  finally  answered  that  it  was  not  used  for  large  tubes. 
Mr.  MoBGAN.  One  of  his  managers  assured  me  that  they  did  use 
[uid  compression.    I  have  confidence  in  his  statement  and  in  that  of 
tiers  who  have  seen  it  done. 
Mr.  Hewitt.  For  the  large  tubes  t 

lir.  MoBGAN.  Tes,  for  the  largest  ingots.  The  casting  press  is  also 
ed  at  Aboukoff  in  the  Eussiau  ordnance  works,  and  I  have  reliable 
formation  about  it. 

Mr.  Hewitt.  The  testimony  as  to  the  superior  value  of  Whitworth's 
del  was  uniform.  At  Woolwich  they  said  that  it  was  the  only  steel 
at  they  would  use  in  large  tubes. 

Mr.  MoBGAN.  I  do  not  think  that  any  hammer  in  England  could  do 
Btice  to  these  large  guns.  Whitworth's  was  the  only  works  where 
ey  were  making  a  tube  for  these  hundred- ton  guns  a  year  ago. 
Mr.  Hewitt.  Sir  Joseph  Whitworth  told  me  that,  so  far  as  the 
imbria  Works  were  concerned,  he  was  ready  to  make  arrangements  by 
lich  the  Cambria  people  could  have  command  of  bis  press,  so  that 
latever  merits  there  are  in  it  can  be  adopted  by  this  country. 
Mr.  MoBGAN.  Forging  presses  are  for  sale  by  several  parties  now. 
is  not  impossible  to  procure  armor  plate  here.  I  believe  there  is  at 
1st  one  mill  in  Pittsburgh  which  can  roll  a  pretty  fair  sized  plate.  The 
imbija  Company  has  a  pretty  large  mill. 

Mr.  Hewitt.  What  thickness  of  plate  can  you  roll  now  at  Cambria  t 
Mr.  MoBGAN.  I  think  12  or  15  inches  in  thickness,  and  our  rolls  are 
i  inches  in  diameter  by  120  inches  long. 

Mr.  Hewitt.  Then  you  are  now  in  a  position  to  produce  steel  plate 
p  to  15  inches  in  thickness! 

'Mr.  MoBGAN.  We  are  nearly  ready  so  far  as  a  mill  goes,  but  still  I  do 
ot  believe  that  steel  armor  plate  will  be  best  produced  by  rollers,  but 
y  presses. 

Mr.  Hewitt.  Would  the  Cambria  Works  undertake  to  fill  an  order 
n  12f  inch  plate  t 

Mr.  MoBGAN.  For  a  sufficient  price  I  think  they  would. 

Mr,  Hisgock.  What  price  would  be  enough  f 
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our  shipyards  would  have  the  ships  ready  for  armor,  or  before 
tificatioDS  could  be  made  ready  for  plating.  There  is  no  need 
abroad  for  plates. 

Mr.  Hewitt.  So  far  as  you  know,  we  can  produce  the  same 
plate  that  they  are  now  producing  in  Sheffield,  provided  the  tb 
doefi  not  exceed  12^  inches  Y 

Mr.  MoBaAN.  I  think  so,  if  you  give  us  a  fair  chance.  I  thii 
if  you  ask  the  Moorheads,  in  Pittsburgh,  they  would  be  willing 
a  contract  for  armor  plate  up  to  12^  inches. 

Adjourned  till  to-morrow. 
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The  commission  met  at  10  a.  m. 
Hewitt,  Orisp,  Eeed,  and  Phelps. 


New  Yobk,  November  18, 
Present  the  chairman  and 


FUETHEB  STATEMEHT  OF  ME.  ATHA 


Mr.  Atha,  who  made  a  statement  yesterday,  said  that  he  wifi 
make  a  correction  in  what  purported  to  be  a  newspaper  report  o 
he  said,  and  he  was  requested  to  make  whatever  explanation 
sired. 

Mr.  Atha.  The  question  was  a^ked  me  yesterday  as  to  tbeqn 
which  I  thought  steel  works  would  require  to  have  a  contract  for 
they  would  be  willing  either  to  enlarge  their  own  plant  or  to  build  new 
and  I  stated  that  I  thought  that  six  or  seven  or  eight  thousand 
year  would  be  a  fair  amount  to  estimate  upon,  so  as  not  to  mal 
price  per  ton  too  great.    Of  course,  the  amount  to  be  expended 
tablishing  plant  for  such  a  work  would  be  the  same  whether  the 
tity  of  steel  to  be  made  was  one  thousand  tons  or  live  thousand 
That  would  have  to  be  considered,  and    therefore  the  quantil 


Txrril/trk    n    />/^Tt ^«»o rt^    oVk^^itl^    T^r^   Vtrk^    vrr^^.ilyl     T-i 


rk  1^4-««v«%4- rktf-k**     #1 


tf^riATi 


f{»t%\ 


OBDNANCE  AND  WAB  SHIPS.  29 

"ived  at  a  total  amount  of  fifty  millioDS  of  dollars.  I  assents,  but  to  some 
iient  I  made  my  correction  afterwards.  Still  I  thought  that  perhaps 
correction  was  not  full  enough  to  be  well  understood,  and  I  have 
m  borne  out  in  that  impression  by  what  I  see  in  the  newspaper  re- 
"ts  this  morning.  I  was  speaking  chiefly  of  armor  plates  and  not  of 
IS.  The  armor  plate  is  a  very  much  less  expensive  material  than 
18.  Mr.  Hewitt  had  figured  upon  finished  guns  at  a  dollar  a  pound, 
ile  the  armor  plate  would  be  worth,  I  thought,  only  about  25  cents  a 
ind,  which  would  make  the  total  estimate  only  about  one  fourth  of 
%t  Mr.  Hewitt  made  it,  or  say  fifteen  millions  of  dollars  instead  of 
f  millions.  I  thought  it  but  right  that  the  matter  should  be  under- 
3d.  I  was  speaking  of  armor  plate  when  I  spoke  of  the  quantity  to 
contracted  for,  and  I  was  not  speaking  of  finished  guns. 
?he  Chairman.  Does  that  complete  what  yon  desire  to  say  t 
Ir.  Atha.  Yes,  sir. 

STATEMENT  OF  MB.  WILLIAM  P.  HUHT. 

(The  Ghaibman  asked  Mr.  William  P.  Hunt,  president  of  the  South 
Bton  Iron  Works,  whether  he  desired  to  say  anything  additional  to 
at  he  had  stated  in  his  reply  to  the  circular  of  the  committee. 
Ilr.  Hunt.  I  do  not  care  to  say  anything  additional  (except  it  might 
in  explanation  of  questions  which  may  arise)  to  what  I  stated  in  my 
)ly  to  the  circular  of  the  committee.    Perhaps  my  letter  had  better 

read,  and  then  if  any  explanation  is  desired  I  shall  be  glad  to 
\ke  iU 

rhe  letter  was  accordingly  read. 

Mr.  Hewitt.  I  infer  from  the  general  tenor  of  this  letter  that  you 
ink  that  cast-iron  guns  can  be  made  as  effective  in  practical  use  for 
dnance  as  steel  guns  Y 

Mr.  Hunt.  I  think  that  cast  iron  is  sufficiently  strong  for  the  pur- 
^,  in  view  of  the  recent  improvements  ii^  gunpowder  and  projectiles, 
think  that  cast-iron  guns  can  do  the  work  now  done  by  steel  guns  in 
oiope. 

%.  Hewitt.  But  do  you  think,  or  do  you  not  think,  that  steel  guns 
B  be  constructed  so  as  to  do  greater  work  than  cast-iron  gunst 
^f.  Hunt.  1  have  not  had  experience  with  steel  guns  to  warrant  me 
saying  what  they  will  do.  I  only  say  that  experiments  made  within 
^  iast  ten  or  fifteen  years  with  cast-iron  guns  and  with  modern  powder 
^  projectiles,  have  been  successful  without  any  failures ;  and  there  have 
in  very  severe  tests  applied  to  those  guns.  In  the  first  place,  we  made 
*^t-iron  8  inch  rifle  gun  with  a  wrought-iron  tube.  The  finished  gun 
^out  one  ton  less  weight  than  an  English  gun  of  the  same  size.    That 

lias  been  subjected  to  very  severe  tests.  Some  of  these  guns  have 
?  fired  with  battering  charges  for  over  700  rounds.  One  of  them, 
it)g  been  fired  over  1(K)  rounds  with  higher  pressure  than  is  used  in 
1  guns,  was  then  put  to  a  test  three  times  greater  than  is  considered 

to  be  used  in  steel  guns,  and  it  came  out  without  any  deterioration 

is  now  a  good  gun.  That  gun  is  lined  with  a  wrought-iron  tube. 
^  is  a  difference  of  opinion  whether  a  wrought-iron  tube  is  an  ad- 
>li  to  the  strength  of  a  gun  or  otherwise,  but  so  far  as  experiments 
^  gone  the  result  has  been  to  show  that  the  wrought-iron  tube  does 
^4ld  to  the  strength  of  the  gun.  Still,  the  experiments  have  been 
^  small  scale,  and  perhaps  have  not  been  conclusive.  They  were 
iQ  under  the  direction  of  Colonel  Eaton.    He  took  two  guns  of  both 
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and  that  has  been  fired  with  heavy  charges.  In  one  instance  Uien 
a  defect.  The  tube  opened  and  there  was  an  injury  to  the  moMlec 
gun,  but  a  new  tube  was  put  in  the  same  gun,  and  it  is  nowserrict 
Then  an  11-inch  iron  gun  with  a  tube  was  subjected  to  tests  of  the 
kind.  It  was  fired  with  very  heavy  charges,  and  is  still  good. 
we  come  to  the  12inch  iron  rifle  gun,  made  with  a  cold  tube.  At 
it  was  fired  with  a  light  charge,  a  charge  of  8  pounds,  and  itv 
ported  by  the  Ohief  of  Ordnance  to  be  of  more  power  than  tiie  Ei 
guns  when  used  with  the  same  charge  of  powder.  The  charge  hai 
increased  since  then,  and  the  gun  has  been  fired  with  200  pocu 
powder,  and,  I  think,  with  more  than  that^  but  I  am  not  poeitii 
i  has  been  fired  many  times  with  200  pounds  of  i)owder,  and  is  s 

'  "  !  good  condition.    The  next  gun  that  we  made  is  the  one  now  at< 

«  Hook.    It  has  been  fired  only  a  few  times.    That  gun  is  entii 

iron,  without  an^*^  steel  and  without  any  wrought-iron  t»be,  so 
am  justified  in  saying  that  there  is  a  large  margin  for  safety  in  t 
of  cast-iron  guns.  I  think  it  ought  to  be  considered  that  if  yoi 
field  guns  where  this  great  energy  is  required  you  must  have  a 
carriage;  and  it  is  quite  as  economical,^  and  perhaps  more  so,  t( 
the  weight  in  the  gun  rather  than  in  the  carriage.  This  12  iodii 
Sandy  Hook  is  54  tons  weight,  and  it  does  very  well  with  a  ca 
that  weighs  30  or  40  tons,  so  that  it  is  perhaps  better  to  have  thei 
in  the  gun  rather  than  in  the  carriage.  On  shipboard  it  may  be 
ent,  because  there  more  room  is  desired,  and  it  is  desirable  to  1 
small  gun,  but  on  fortifications  I  do  not  see  that  it  is  necessary 
sirable. 

Mr.  Hewitt.  This  gun  of  yours  at  Sandy  Hook,  is  it  a  breech-k 

Mr.  Hunt.  It  is. 

Mr.  Hewitt.  A  12-inch  iron  rifle  breech-loader  t 

Mr.  Hunt.  Yes:  of  28  calibers  length. 

Mr.  Hewitt.  What  did  that  gun  cost  t 

Mr.  Hunt.  The  cost  as  reported  by  the  Ohief  of  Ordnanee  u 
$29,000. 

Mr.  Hewitt.  How  does  that  compare  with  the  cost  of  a  IS-iDoi 
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of  steel.  One  of  them  is  to  have  steel  jackets  and  steel  trunnions, 
fle  will  co8t$60,000.  Theotbergun  is  to  have  a  tubeof  steel,  wound 
ire,  and  will  probably  cost  over  $50,000.  The  Chief  of  Ordnance 
report  has  made  a  comparison  of  the  cost  of  steel  guns  with  cast- 
ODB,  bat  he  quotes  the  prices  of  steel  guns  in  Germany,  and  of 
}n  guns  in  America,  which  does  not  show  what  the  difference  in 
rodd  be  here,  unless  it  be  that  the  guns  are  to  be  imported  without 

Chairman.  You  speak,  in  the  communication  which  has  been 
id,  of  your  willingness,  in  view  of  a  satisfactory  contract,  to  be- 
addition  to  your  present  plant  sufficient  for  the  casting  of  steel 
of  100  tons  weight  for  gun  tubes.  How  long,  in  your  opinion, 
it  take  you  to  complete  such  additions  to  your  present  plant  f 
3uNT.  I  think  we  could  do  it  within  threo  years,  possibly  in  a 
time,  but  I  should  not  wish  to  undertake  to  do  it  in  any  less 
an  that.  I  calculate  in  my  own  mind  that  such  an  addition 
involve  an  expenditure  of  a  million  dollars. 
Chairman.  Can  that  addition  be  constructed  at  your  present 
n  South  Boston  Y 

Ii^NT.  No,  sir,  it  cannot  be.  Our  present  works  can  be  used  as 
ssory,  but  I  should  place  the  new  works  on  tide- water,  in  an  in- 
ent  locality. 

Iewitt.  Do  you  not  rather  think  that  large  gun  works  ought 
way  from  tide-water,  where  they  would  not  be  accessible  to  the 
in  case  of  war! 

lUNT.  I  suppose  that  the  city  of  Boston  would  be  so  accessible 
uemy  that  he  would  do  more  by  attacking  the  city  than  by  at- 
:  an  establishment  of  this  kind. 

lEWiTT.  An  establishment  of  that  kind  is  one  of  the  things 
m  enemy  would  be  very  likely  to  destroy. 
lUNT.  If  an  enemy  were  to  go  to  the  city  of  Boston,  he  might 
these  works.  Still,  if  it  were  desirable  for  any  reason  to  have 
•ks  back  from  tide-water,  there  would  be  no  serious  objection  to 
They  would  simply  be  put  on  tide- water  as  a  matter  of  economy 
$portation. 

Iewitt.  Would  there  not  be  still  greater  economy  in  having 
jtk9  near  to  the  coal  and  iron  Y 

lUNT.  There  would  be  economy  there  to  a  certain  extent,  but 
e  advantages  in  Boston  in  the  way.  of  labor,  and  I  think  that,  in 
tter  of  ordnance,  nearly  99  per  cent,  of  the  cost  is  represented 
T.  The  cost  of  the  raw  material  used  in  making  steel  guns  is 
compared  with  the  cost  of  the  labor. 

Dhairman.  You  think  that  99  per  cent,  of  the  cost  of  steel  guns 
borl 

BCuNT.  I  do  not  know  but  that  that  is  an  extravagant  estimate ; 
you  will  take  the  value  of  the  raw  material  in  steel  guns  that 
lollar  a  pound,  you  will  find  that  a  very  large  proportion  of  the 
in  labor.  I  understand  that  the  6-inch  rifle  now  being  made  at 
ry-yard  is  estimated  to  cost  about  a  dollar  a  pound. 
Hbwitt.  And  the  pig-iron  from  which  steel  is  made  is  being 
day  at  three-fourths  of  a  cent  per  pound — the  finished  gun  cost- 
ioUar  apoundt 
Bunt.  Tes. 

Hewitt.  And  everything  between  the  pig-iron  and  the  finished 
manipulation  t 

Sunt.  Yes ;  but  we  would  also  have  to  take  into  account  the 
»f  the  plant.    The  cost  of  the  raw  material  is  very  tnf&d^^  ^t^Ql 
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Mr.  Hewitt.  Of  coarse  you  are  aware  that  yoa  have  ttie  ja 
of  every  military  engineer  against  you  1 

Mr.  Hunt.  Yes,  I  know  that  the  cast-iron  gun  is  compa 
friendless. 

Mr.  Hewitt.  Has  anything  occurred  of  late  years  to  give  ad 
value  to  cast  iron,  or  is  the  cast  iron  which  you  use  the  same  c 
as  was  formerly  put  in  the  Eodman  guns  ? 

Mr.  Hunt.  It  is  nothing  better  than  that  heretofore  used,  h 
is  not  as  much  stress  upon  cast  iron  guns  now  as  there  was  fern 
can  quote  the  official  reports  of  the  Chief  of  Ordnance  to  show  thi 
lieves  that  the  improvements  in  gunpowder  have  made  cast  iro 
material  for  heavy  guns.  He  has  stated  within  the  last  year 
that  cast  iron  was  sufficient  for  making  guns  of  12-inch  caliber 
any  guns  made  in  Earope. 

Mr.  Hewitt.  You  are  prepared  to  admit,  I  suppose,  that  1 
greater  endurance  in  steel  guns  Y 

Mr.  Hunt.  Of  course  the  textile  strength  of  steel  is  greater  tl 
of  cast  iron.  There  is  this  difference,  however.  A  cast-iron 
homogeneous,  and  there  is  no  question  about  shrinkage  or  aboa 
ent  kinds  of  material  in  different  parts  of  the  gun.  On  the  oth< 
there  is  great  difficulty  in  getting  uniformity  in  steel.  I  and 
that  in  making  the  Saint  Louis  bridge  they  undertook  at  first  i 
it  of  steel,  but  that,  after  a  great  many  experiments  and  tesi 
found  that  some  parts  of  the  steel  were  reliable  and  oUier  pai 
not. 

Mr.  Hewitt.  That  was  in  the  early  history  of  steel-makiog, 
d  fflculties  which  existed  then  do  not  exist  now. 

Mr.  Hunt.  I  have  read  an  English  publication  within  a  8h< 
showing  that  steel  guns  there  had  failed  with  only  hiJf  a  d 
X>owder,  and  I  have  read  another  English  publication  showing  I 
board  of  inspectors  decided  that  such  steel  guns  as  they  were 
•could  not  be  fired  more  than  200  times  without  their  breaking  ai 
thrown  aside ;  the  conclusion  being  that  they  should  have  ok 
«tock  of  guns  in  case  of  war. 
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Ifr.  Hunt.  I  am  aware  that  in  Sweden  tbey  have  been  making  gnus 

cast  steel,  but  they  are  of  comparatively  small  caliber. 
]fr.  Hewitt.  Bnt  the  general  casting  of  steel  in  open-hearth  steel- 
tnaces  is  going  on  very  extensively  in  Scotland  and  in  England  and 
this  coontry.  There  is  no  difficulty  in  getting  castings  of  steel  of 
vera!  tons'  weight ;  and  steel  castings  are  now  replacing  iron  cast- 
gs.  What  may  be  done  in  that  way  in  the  case  of  guns  I  do  not 
low.  Do  you  not  expect,  after  all,  that  yon  will  abandon  cast  iron 
d  come  to  cast  steel  for  guns  t 

Ifr.  Hunt.  I  stated  to  Commodore  Sicard  yesterday  that  the  gun  of 
3  fatnre  would  be  cast  iron.  I  have  always  thought  that  we  could 
prove  on  what  we  are  now  doing  as  rapidly  as  the  nature  of  the  case 
piires.  When  we  can  make  an  8-inch  gunand  subject  it  to  the  press- 
bof4S  tons  to  the  square  inch,  and  have  it  come  out  with  safety,  we 
ve  a  large  margin  with  the  present  charges  that  are  used.  That  state- 
lot  is  to  be  found  in  the  report  of  the  Chief  of  Ordnauce  for  1881  and 
)2.  Afteragunhadbeenflred  more  than  100  rounds,  with  acharge  of  56 
nods  of  powder,  showing  a  pressure  of  45,000  pounds  to  the  square 
sb,  they  manipulated  the  charge  by  putting  in  half  a  charge  of  fine 
vrder  near  the  breech  and  then  another  half  charge  of  coarse  powder. 
ey  put  the  powder  in  two  separate  packages  and  raised  the  pressure 
from  45,000  pounds  to  107,000  pounds  to  the  square  inch.  They  then 
Bd  it  again  and  th^y  got  a  pressure  of  1013,000  pounds  to  the  square 
A.  Then  they  changed  the  manner  of  loading,  putting  the  coarse 
wder  nearest  the  breech  and  the  fine  powder  nearest  the  shot,  and 
BD  they  got  a  pressure  of  70,000  pounds  to  the  square  inch.  They 
ed  it  again  and  they  got  a  pressure  of  70,000  pounds.  They  then  ex- 
lined  the  machine  used  for  testing  pressures  and  found  it  to  be  relia- 
9,  so  that  there  was  no  question  about  the  gun  having  stood  that 
Bssore.  They  then  star-tested  the  gun  and  found  that  the  gun  had 
ffered  no  injury.  That  was  a  very  severe  test,  because  it  is  not  ex- 
cted  that  guns  will  be  run  up  to  100,000  pounds  pressure  to  the  square 
di,  and  it  is  not  likely  that  guns  will  stand  that  test.  But  as  far  as 
)  know,  there  has  not  been  any  iron  gun  that  has  failed  within  the 
It  twenty  years.  Previous  to  that  time  we  had  imperfect  projectiles 
td  very  quick,  brutal  powder,  and  the  guns  were  broken  with  the  tremen- 
«8  pressure,  although  there  were  even  then  records  of  guns  having 
mmI  a  pleasure  of  more  than  100,000  pounds  to  the  square  inch. 

GBNEBAIi  INQUIRIES  AND  REPLIES. 

Mr.  Hewitt.  What  is  the  largest  sized  steel  casting  that  you  have 

leot    • 

Mr.  Hunt.  I  do  not  know. 

Mr  Athx.  We  have  made  at  our  place  steel  castings  up  to  the  weight 

1 8  tons. 

Mr.  Hewitt  (to  Mr.  Atha).  For  what  purpose  do  yon  make  these 
ttge  castings! 

Mr.  Atha.  For  tirings  and  rails.  These  two  that  I  speak  of  (the 
ttgest  that  we  made)  were  for  frames  for  5-ton  hammers. 

Mr.  Hewitt.  In  making  these  large  st^el  castings  have  yon  any  diffi- 
■dty  in  the  matter  of  shrinkage,  or  have  you  got  so  far  now  that  you 
^  reasonably  count  upon  perfect  castings  t 

ttr.  Atha.  There  has  to  be  very  great  care  used  in  these  castings. 

^.  Hewitt.  Suppose  that  the  Government  were  ready  to  order 
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carriage  of  cast-steel  of  considerable  weight,  I  shoald  jadge  as  mi 
5  or  6  tons. 

Mr.  Hewitt  (to  Mr.  Atfaa).  With  yonr  experience  in  castings,  d 
think  that  the  idea  of  casting  heavy  steel  guns — ^16inch  gons— is 
ble! 

Mr.  Atha.  Yes,  sir. 

Mr.  Hewitt.  Yon  think  it  will  be  done  snccessfnlly  f 

Mr.  Atha.  Yes ;  and  the  result  will  be  a  much  stronger  goi 
cast-iron  gun  is  not  as  strong  at  the  same  weight  as  a  wroaght-stee 
We  have  cast  rolls  16  inches  in  diameter  that  have  tamed  oat  a 
absolutely  perfect,  with  no  holes  larger  than  pin-heads,  and  only  t 
three  of  them.  They  were  practicaUy  perfect.  The  larger  the  cai 
the  less  difficulty  there  is  in  regard  to  blow-holes.  There  is 
trouble  in  making  small  castings  sound,  but  there  is  not  much  tr 
in  making  large  castings  sound.  The  gun  casting  is  the  easiest 
ing  of  all  that  we  have  to  make. 

Mr.  Hunt.  We  have  had  steel  castings  as  heavy  as  1,500  p( 
each.  We  had  two  sets  of  them.  The  first  was  defective,  bat  th 
ond  was  sufficiently  perfect  to  answer  the  purpose.  That  wa 
heaviest  steel  casting  we  have  ever  used. 

Mr.  Hewitt  (to  Mr.  Morgan).  Have  you  used  at  Oambria  ao; 
castings  t 

Mr.  MOBOAN.  Yes. 

Mr.  Hewitt.  For  what  purpose! 

Mr.  MoBGAN.  We  have  a  wheel  ther^  weighing  24,000  pounds. 

Mr.  Hewitt.  Did  you  have  any  trouble  with  it,  or  did  tiie  first 
come  out  good  t 

Mr.  MoBaAN.  The  first  wheel  is  at  work  now. 

Mr.  Hewitt.  Weighing  24,000  pounds! 

Mr.  MoBaAN.  Yes.  The  second  was  also  a  good  casting,  an 
third  we  have  now  in  the  sand. 

Mr.  Hewitt.  Is  yonr  experience  the  same  as  Mr.  Atha's  in  reft 
to  the  soundness  of  large  castings  in  comparison  with  small  ones 

.Mr.  MoBGAN.  Yes.  We  can  Siow  you  that  wheel,  weighmg ! 
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*    I  concur  with  Mr.  Atha  in  saying  tfaat  large  plain  castings  are 
jl^h  the  easiest  to  make. 

Mr.  Hewitt.  From  your  knowledge  of  those  castings,  do  you  think 
^i«  would  be  any  difficulty  in  making  cast-steel  guns  of  large  dimen- 

Ifr.  MoBGAN.  I  would  not  undertake  to  make  a  gun. 

Mr.  Hewitt.  Then  you  think  there  would  be  a  <lifficulty  t 

Ur.  Morgan.  I  do  not  think  that  that  is  the  proper  way  to  make 

DS. 

Hr.  Hewitt.  But  suppose  somebody  wanted  you  to  make  guns  who 

I  think  that  the  proper  way  and  was  willing  to  pay  for  it;  would 

ire  be  any  difficulty  in  the  matter) 

llr.  Morgan.  I  think  that  there  would  be  trouble  with  the  shrink- 

5.    I  think  there  would  be  no  difficulty  in  getting  a  casting  to  turn 

'i  solid  on  the  exterior  and  that  would  show  solid  inside  if  it  was 

red  out.    But  what  the  condition  of.  metal  in  that  gun  would  be  I 

old  not  undertake  to  say. 

iir.  Hewitt.  Suppose  you  adopted  the  Rodman  principle  of  cooling 

m  the  inside  t 

tfr.  Mohgan.  The  shrinkage  of  steel  is  just  twice  as  great  as  the 

nnkage  of  cast  iron,  and  I  think  that  the  difficulties  would  be  twice* 

great  in  insuring  a  proper  condition  of  metal  in  these  castings. 

8r.  Hewitt.  Of  course  you  are  familiar  with  the  fact  that  it  was 

md  impossible  to  make  large  guns  until  the  Eodman  {trinciple  was 

opted  of  shrinking  from  Ihe  inside.    The  question  is  whether  that 

ineiple  does  not  extend  to  steel. 

Kr.  Morgan.  I  would  prefer  not  to  undertake  to  do  that  sort  of  busi- 

Br.  Hewitt.  Mr,  Atha  has  suggested  to  me,  very  properly,  that  if 

5  casting  can  be  got  out  sound  the  difficulty  with  the  shrinkage  might 

Bsibly  be  modifi^  by  subsequent  annealing. 

Br.  Morgan.  Yes ;  of  course  it  would  have  to  be  annealed.    The 

^tal  would  show  large  granular  vesicles  in  the  original  castings,  but 

Hi  proper  annealing  and  treatment  the  structure  of  the  §teel  would  be 

aDged. 

Br.  ELewitt.  But  still  you  think  that  there  is  not  enough  known  to 

id  you  to  believe  that  you  can  construct  a  large-caliber  gun  success- 

ly  by  casting  it  solid? 

Br.  Morgan.  I  think  that  the  theory  of  gun-construction  is  against  it. 

Br.  Hewitt.  In  other  words,  the  experience  of  mechanics  and  gun- 

ilders  is  rather  in  the  direction  of  building  up  a  gun  than  of  trying 

east  it  in  one  mass  t 

Br.  Morgan.  Yes. 

Br.  Hewitt.  The  fact  is  that  the  world  has  arrived  at  that  conclu- 

in,  but  Mr.  Hunt  has  arrived  at  a  different  conclusion. 

Br.  Hunt.  Europe  does  many  things  which  we  do  not  approve  of  in 

is  country,  and  it  may  be  that  we  are  all  right  here.    We  have  given 

$m  a  great  deal  of  inventions  which  they  have  availed  themselves  of 

the  way  of  gun-construction. 

rhe  letters  not  heretofore  read,  which  had  been  received  in  answer 

the  circular  of  the  Gomnussion,  were  read,  and  the  Commission  then 

loomed. 
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October  15, 1885. — ^The  Commission  met  at  tbe  -New  York  Ho 
York  (present,  the  Chairman,  and  Messrs.  Hewitt,  Crisp,  Hisc 
Heed). 

October  IQ^  1885. — The  Commission  visited  and  inspected  t 
Point  Foundry,  at  Cold  Springs,  N.  Y.  It  was  agreed  that  Mr 
should  prepare  for  revision  and  approval  of  the  chairman  a  leti 
quiry,  copies  of  which  should  be  mailed  to  the  presidents  of  I 
cipal  iron  and  steel  works  throughout  the  country. 

Ifovember'i^y  1885. — ^The  Commission  (theChairman,  andMessi 
Hiscock,  Keed,  and  Phelps)  visited  the  Government  proving-gi 
Sandy  Hook,  New  York  Harbor,  and  there  witnessed  the  firiog 
of  test,  of  two  discharges  from  the  cast-iron  gun  recently  coostr 
the  South  Boston  Iron  Works.  The  gun  is  a  breechloader,  of 
bore  and  28  diameters  length.  It  weighs  54  tons,  was  eleven 
in  building,  and  cost  $29,000.  The  charge  used  consisted  of  26£ 
of  powder  (a  slow-burning  powder  called  cocoa)  and  a  projectil 
ing  800  pounds.  The  initial  velocity  attained  by  the  projectUe  wa 
to  be  1,783  feet  a  second,  and  the  pressure.  30,700  pounds  for 
di^charge  and  29/JOO  for  the  second.  The  recoil  of  the  guD  wa 
1  inch.  The  committee  also  witnessed  two  rounds  of  morta 
the  charge  consisting  of  26  pounds  of  powdex  and  a  shell  weigl 
pouuds.  Afterwards  the  commission  was  shown  through  the  b 
which  contains  the  Hotchkiss  magazine  guns  and  the  Gatling  gt 
their  operation  was  explained.  The  visit  was  made  under  th( 
and  guidance  of  Col.  T.  G.  Baylor,  Maj.  George  W.  McKee,'aiH 
Charles  Shaler  of  the  Ordnance  .Corps,  and  of  their  assistants 
Charles  Whipple  and  Lieutenant  Metcalfe,  Lieutenant  Zaiinsk; 
Artillery,  and  Colonel  Gates  (retired).  Mr.  William  P.  Hunt,  pi 
of  the  South  Boston  Iron  Works,  was  also  present. 

November 20^  1885. — ^The  Commission  (the Chairman,  and  Messn 
Hiscock,  Eeed,and  Phelps)  visited  the  Midvale  Steel  Works,  ue 
adelphia,  Pa.,  and  witnessed,  under  the  guidance  of  Mr.  8dl 
president,  and  Mr.  Davenport,  the  superintendent,  the  varioos 
tions  of  that  establishment. 

Knvemhfir  2.^.  188.5. — A  Rnhr^nminittPA  of  thft  rSointniAAion  ^OOI 
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Itteburgh  steel  Casting  Company. 

[cintosh,  nempfleld  &  Co. 

D  the  evening  the  subcommittee  visited  the  natural  gas  wells  of  J. 

Suffy  &  Bro.,  near  Canonsburg,  Pa. 

"^oremher  24, 1885. — The  above  subcommittee  visited  works  of  the 

ibria  Iron  Company,  situated  at  Johnstown,  Pa. 

1  reply  to  questions  by  the  subcommittee  (the  Chairman  and  Mr. 

ip)  while  in  Pittsburgh,  P^.,  the  following  statement  was  made  by 

liam  Metcalf,  and  the  succeeding  letters  were  received : 


STATEMENT  OF  WILLIAM  METCALF. 

PiTTSBUEGH,  Pa.,  November  23,  1885. 

laestion.  Please  state  your  name,  residence,  and  occupation. — Answer, 
liam  Metcalf;  residence,  Pittsburgh;  occupation,  steel  uKinufact- 
r. 

j.  What  experience  have  you  upon  which  to  base  a  judgment  as  to 
requiremenis  of  the  Government  in  the  way  of  material  for  heavy 
nance  and  armor-platesf — A.  From  1858  until  1867,  1  was  engaged 
:be  manufacture  of  heavy  guns  and  projectih?s  for  the  Government, 
ring  that  lime  I  made  guns  of  all  sizes,  from  4^inch  rifles  up  to  20- 
b  £U>dman  guns. 

for  three  years  it  was  my  duty  to  procure  the  proper  kind  of  iron  for 
iking  the  guns,  and  in  that  pursuit  1  visited  nearly  every  furnace  and 
n  mine  in  the  States  of  Ohio,  Pennsylvania,  New  Jersey,  New  York, 
Dnecticut,  and  Massachusetts,  where  it  was  supposed  that  the  riglit 
id  of  material  could  be  had. 

''rem  1867  until  the  present  time  I  have  been  engaged  in  the  manu- 
tare  of  steel,  particularly  of  the  finer  grades  of  cast  steel.  I  have 
ted  Sweden,  France,  and  England  to  study  processes  and  materials 
lae  there,  and  I  have  visited  the  iron  mines  of  New  York,  Pennsyl- 
ia,  Virginia,  Tennessee,  and  North  Carolina;  have  tested  the  quali- 
of  their  ores,  and  also  the  qualities  of  many  other  native  ores  from 
^rent  parts  of  the  country. 

\  How  are  the  iron-ores  you  mention  suited  for  the  manufacture  of 
1  guns  and  armor-plates  Y — A.  Many  of  these  ores  are  as  good  for 
le  purposes  as  any  in  the  world.  In  Northern  New  York  the  great 
kteangay  vein  is  a  high  grade,  self-fluxing  ore,  which  appears  to  be 
ot  as  large  and  almost  if  not  quite  as  pure  as  the  celebrated 
inempra  ores  of  Sweden.  In  the  same  region,  known  as  the  Adiron- 
ks,  the  great  Palmer  veins.  Port  Henry  mines,  and  many  others  are 
ad  for  their  great  purity  and  inexhaustible  quantity.  They  aTe 
itly  magnetic  ores.  In  Western  Massachutts  the  Eichmond  mines 
taign  great  quantities  of  the  best  brown  hematite  ore.  In  Western 
inecticut  and  the  eastern  counties  of  New  York  the  Salisbury, 
Denia,  and  other  ores  are  equally  as  good  as  the  Eichmond,  being 
uly  of  the' same  character.  New  Jersey  contains  enormous  deposits 
rood  magnetic  ores,  and  Eastern  Pennsylvania  contains  equally  great 
osits  of  magnetic  ores ;  the  Allegheny  Mountains,  from  Northern 
insylvania  to  Northern  Alabama  and  Georgia,' or,  perhaps,  more  prop- 
'  speaking,  the  great  Appalachian  region,  is  literally  full  of  the  finest 
Fell  as  of  lower  grades  of  hematite  ores.  Coal,  limestone,  and  timber 
found  all  through  the  region  in  practically  limitless  quantities  and  of 
best  <)aality. 
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The  magnetic  ores  of  New  Jersey,  Virgmia,  Tennessee,  ai 
Carolina  are  better  in  qaality  and  greater  in  quantity  than  an 
ores  outside  of  Sweden  and  Rassia. 

The  timber  crop  in  Pennsylvania  is  made  in  thirty  to  forty 
Tennessee  and  North  Carolina  in  aboat  twenty-five  years. 

The  great  iron  regions  of  Tennessee,  Northern  Alabama,  at 
em  Georgia  contain  contiguous  ore,  coal,  and  limestone  in 
and  quality  which  surpass  the  celebrated  Cleveland  district  of 
The  products  of  these  mines  are  now  crowding  Scotch  pig  o 
Eastern  cities,  and  are  not  hurting  the  sensibilities  or  the  pock 
Eastern  iron-makers.  Eecent  discoveries  on  the  Hudson  lead 
em  makers  of  Bessemer  steel  to  believe  that  they  can  make  Iroi 
pete  in  quality  and  price  with  Pittsburgh,  natural  gas  and 
large  furnaces  are  now  being  built  to  demonstrate  the  m^i 
great  region  under  discussion,  the  Appalachian,  has  no  pe< 
world,  unless  it  be  hidden  in  the  untrodden  wilds  of  Afric 
flanked  on  the  east  by  the  Atlantic  coast  States,  with  their  gi 
munities  all  organized  for  the  consumption  of  her  minerals 
south  by  the  Gulf  States,  with  their  cotton,  sugar,  and  com 
west  by  the  whole  western  continent,  all  needing  her  proclaci 
development,  and  ready  to  return  inestimable  stores  of  grain 
products  and  enough  of  the  precious  metals  to  supply  the  grc 
mands  of  commerce.  This  Appalachian  region  and  its  bord< 
the  Saint  Lawrence  to  the  Gulf,  forms  one  continuous,  homogen 
trict,  in  which  there  can  be  no  possible  opposing  interest  Itii 
in  extent  that  the  whole  mineral  region  of  England  could  be 
into  its  forests  and  be  lost  for  generations  to  come.  Her  pe 
produce  anything  of  as  good  quality,  in  as  large  masses,  and  in 
quantity  as  can  be  made  anywhere,  and  the  Government  hai 
create  the  demand ;  the  sapply  will  follow.  Twenty  years  ago 
pie  of  this  region  revolutionized  the  offensive  and  defensive  i 
armor  of  the  world.  It  has  taken  Europe  all  of  the  interven 
to  catch  up,  at  a  cost  of  many  hundreds  of  millions  of  dollar 
let  the  people  of  this  region  start  where  other  peoples  have 
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<).  Are  there  any  plate  mills  in  the  coantry  that  are  prepared  to  make 
^vy  armor  plates f — A.  There  are  several  that  are  as  powerful  as  any 
UUs  in  the  world.  They  may  require  some  additional  heating  furnaces, 
'lich  could  be  put  up  in  a  short  time. 

Q.  What  is  the  capacity  of  the  mills  you  refer  tot — A.  The  details 
re  given  in  the  letters  of  the  firms  who  own  them. 
Q«  Do  you  believe  that  the  forged  steel  guns  that  are  now  made  in 
uiope  are  the  best  and  cheapest  guns  that  can  be  madef — A.  I  do  not. 
believe  a  steel  cast  gun,  made  by  the  terre  noire  process,  and  cast  on 
eBodman  principle,  would  be  superior  to  any  existing  gun,  and  woirld 
'  cheaper  than  a  forged  gun,  probably  by  half. 
Q.  Are  there  any  plants  in  the  country  that  are  suitable  for  the  man- 
acture  of  such  steel  cast  gunsf — A.  Yes;  any  open-hearth  plant 
mid  do,  with  the  addition  of  a  heavy  crane  and  one  or  two  pits.  If 
irope  could  afford  to  spend  millions  in  experimenting  to  reach  the 
esent  practice,  it  would  seem  as  if  the  United  States  ought  to  be  able 
spend  $200,000  or  $300,000  to  get  into  the  lead  again. 
Q.  Would  you  be  willing  to  undertake  these  experiments? — A.  No, 
*;  I  am  not  interested  in  any  open-hearth  plant,  and  I  am  done  with 
e  gun  business. 


nathmA  t,  Compfluiy,  mMinfootnrers  of  sheet  and  plaie  iron.  galTanised,  Jnniata,  oharooal,  com- 
mon, flre-box,  tank,  and  Bkelp  iron.] 

Pittsburgh,  November  24,  1885. 

DxAB  Sifi :  In  accordance  with  arrangement  made  last  evening,  we  address  yon, 
tre  of  Mr.  Wm.  Metcalf,  regarding  armor  plates. 

We  are  prepared  to  furnish  immediately,  or  within  one  month  from  receipt  of  orde, 
lates  wholly  of  charcoal  hammered  hloom  iron,  or  of  combined  iron  and  steel,  or  of 
eel  homogeneoas  in  character,  or  of  combined  hard  and  soft  steel,  as  may  be  re- 
niied,  say  np  to  7^  feet  in  width  and  12  inches  in  thickness,  and  in  weight  np  to 
)|000  poands  each.  In  evidence  (if  necessary)  we  furnished  plates  of  iron  to  the 
nited  States  Engineers  Department  during  1866, 1867.  Ib68,  and  1869  of  6,  7, 8,  and  12 
Khes  in  thickness,  which  were  used  for  experimental  casemate  targets,  ordered  by 
^rals  Barnard,  Wright,  and  Gill  more,  tests  of  which  were  made  at  Fortress  Mon- 
10.  Fort  Delaware,  and  Fort  Hamilton,  the  plates  weighing  from  20,000  to  30,000 
^uods  each. 

We  are  prepared  to  now  deliver  50  tons  of  plates  of  the  above  sizes  per  day,  and 
bile  oar  neating  facilities  are  ample  for  anything  that  would  be  required,  we  would 
^ve  to  get  more  powerful  cranes  for  handling  heavier  plates,  which,  of  course,  would 
ke  time. 

(^hen  the  time  arrives  in  which  yon  will  require  armor  plates  we  wiU  be  very  glad 
•atmiit  our  proposition  as  to  price. 

Tonzs,  tmly, 

MOOBHEAD  A  CO. 
ion.  Saxl.  J.  Bakdall, 

Ckainium  Ckmmittee  <m  Ordnanee  and  Armor. 


i$Btt,  Vkmkk.  A  Co,,  limited,  88  Water  and  100  First  Avenue,  Ptttaborgb,  Pa.,  W,  H.  Singer,  obair- 
man ;  Geo.  Singer,  Jr.,  secretary  and  treaanrer.    Establisbed  1848.1 

Pittsburgh,  Pa.,  Xacemher  24,  1885. 

>BAB  Sib:  We  can  roll  a  plate  of  steel  78  inches  wide  6  inches  thick  12  feet  long, 
e  daaij  capacity  of  this  train  of  roUs  (24  hoars)  on  plates  of  that  size  would  1^ 
>at  50  tons. 
Tonrs,  troly, 

W.  H.  SINGER, 
^M.  Metcalf,  Esq.  Chairman. 

f.  B. — The  Pittsburgh  Bessemer  Steel  Company,  limited,  are  now  having  con- 
acted  a  large  train  of  rolls  capable  of  rolling  a  plate  of  steel  between  9  feet  and  10 
%  wide  any  reasonable  length  or  thickness.     Capacity,  about  150  tons,  24  hours. — 
£L8. 
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[OiBoe  of  Shoenberg«r  A  Ca,  Jmlatft  Inm  and  Ste«l  Works.] 

Pittsburgh,  Novfmber  27, 1 

Dear  Sir:  In  reply  to  yonr  inqniry  as  to  the  capacity  of  our  large  iilnte-mi 
would  say  that  our  rolls  are  112  niches  long  by  31  inches  diameter,  and  that « 
roll  plates  100  inches  wide  by  200  inches  long,  and  tarn  oat  100  tons  per  day. 
Sbonld  the  Goveniraent  desire  armor-plates,  we  can  roll  them  from  a  steel 
32  inches  thick  down  to  any  thickness  desired. 
Yonrs,  trnly, 

8H0ENBEE6EB  &  < 
B. 

Wm.  Mbtcalf,  Esq.,  Cf^. 


[Office  of  American  Ixon  and  Steel  Works,  Jones  A  TjwftWfne,  limited.] 

Ptttsburoh,  2fpvemher2^Vi 

Dear  Sir:  In  accordance  with  yonr  reqneat,  I  heg  to  Inform  yon  that  thoi 
can  Iron  and  Steel  Works  plant  consists  of  two  btast-famaces  with  a  cane 
producing  1,500  tons  of  pig  metal  per  week,  and  rolling-mills  capable  of  maJda 
tons  each  day  of  finished  bar.  plate,  sheet,  and  stractnral  iron  and  steel. 

There  are  connected  with  these  works  ore-mines,  coal-banks^  coke-works,  aad 
stone  qnarries. 

We  are  building  a  steel  plant  with  two  7-ton  Bessemer  conYerters  and  one  1 
opeu-hearth  furnace. 

We  contemplate  erecting  in  the  next  year  an  additional  blaat-fomace  with  a 
ducing  capacity  equal  to  the  two  now  in  operation. 

It  is  not  likely  that  our  firm  would,  under  any  circumstances,  bo  a  competiti 
Goyemment  work,  because  it  has  an  established  trade  qnito  as  large  as  Is  6m 
But  in  my  Judgment  there  is  no  better  place  in  the  United  States  to  make  i 
plates  and  ordnance  than  Pittsburgh.  Th'e  best  materials  in  the  country  «i» 
most  skillful  mechanics  of  the  worldare  attracted  here. 

The  assurance  of  profitable  employment  of  the  required  works  is  all  that  is  i 
sary  to  insure  a  supply  of  anything  that  has  been  or  can  be  made  of  iron  or  ita 
a  very  short  time. 

I  have  examined  Krupp's  and  other  celebrated  ordnance  and  armor-plate  i 
abroad,  and  I  do  not  hesitate  to  say  that  they  cannot  only  be  matched  bote) 
surpassed  in  this  country  to  as  great  an  extent  as  they  now  excel  the  same  c^ 
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PttteboTcb  BMtemer  Steel  ComiMuiy.  limited.    Branch  oflioe,  46  Fifth  ovenue.    RailM,  bloomi, 
Dillete.    W.  H.  Singer,  obainnan ;  H.  ?.  Smith,  seoretary  and  treasnrer.] 

Pittsburgh,  November  27,  1885. 

AR  Sib:  Th^  plat«-mill  we  are  now  bnildiDff  will  contain  a  train  that  will  roll 
8  abont  9^  feet  wide  and  any  reasonable  lengtn.    Aa  to  thicknf^s,  it  will  take  an 
i  14  incbee  thick  and  reduce  to  any  thickness,  down  to  i  inch  thick.    Expect  to 
this  mill  ranning  next  spring. 
YouiB,  tmly, 

W.  H.  SINGER, 

Chairman. 

e  espaeity  of  this  mill  will  be  aboat  150  tons  in  84  hours. 

W.  H.  S. 

OXIAM  Hktgalv,  Esq. 


[The  Ptttibiirgh  Bteel  Caatlag  Comi>any.  Twcsty-elxth  and  Bail  Bead  atreeta.] 

Pittsburgh,  Pa.,  December  4,  1885. 
BAB  Sib:  We  have  not  been  able  as  yet  to  make  an  estimate  of  the  cost  of  plant 
mry  for  the  casting  of  heavv  ordnance,  for  the  reason  that  our  superintendent, 
Hainsworth,  has  not  been  well  enough  to  undertake  it  in  conDcction  with  other 
sing  business.  We  wish,  however,  to  state  distinctly  our  belief  that  wo  can  suc- 
Mj  cast  a  gun  ingot  of  steel  up  to  100  tons  weight  that  would  meet  all  require- 
to  fully  as  well  as  any  of  forei^  make.  This  would  require  a  longer  time  than 
sasting  of  the  44-ton  ingot  (which  we  affirmed  could  be  completed  by  the  1st  of 
',  1686),  but  it  could  be  done  within  a  year. 

emit  us  respectfnUy  to  suggest  that  you  propose  the  appointment  of  a  committee 
ractieal  men  to  make  an  examination  of  our  works,  and  especially  of  our  vertioal 
mulio  forging  press,  with  a  view  of  ascertaining  the  probable  cost  of  adapting 
ame  for  8ie  casting  and  forging  of  large  steel  guns. 

b  should  be  pleased  to  receive  any  suggestions  you  may  have  to  make  in  regard 
ese  matters. 

this  day's  mail  we  send  yon  copies  of  reports  of  tests  of  Bessemer  steel,  &c.  We 
se  slip  snowing  favorable  results  fh>m  this  steel  as  compared  with  open  hearth. 
Tours,  tmly, 

JOHN  lEWIN,  Jb. 
Q.  S.  J.  Bandall, 

Waekington,  D.  0. 


[Park,BrotherlkCo.,Umited,Ptttebnrgh,Pa.]   . 

Decembeb  8,  1885. 

Sib  :  Mr.  Metcalf  has  handed  us  your  favor  of  :30th  ultimo,  asking  us  for  in- 
ttion  in  regard  to  the  size  and  capacity  of  our  large  steam  hammer  and  train  of* 
•  rolls.  The  former  is  called  a  17-ton  hammer,  that  is,  the  piston-rod  and  tup 
h  17  tons,  and  it  drops  with  a  force  of  about  double  that  weight ;  there  is,  how- 
connected  with  the  hammer  a  steam  cylinder,  and  when  driven  to  its  utmost  a 
variously  estimated  at  from  125  to  150  tons  can  be  struck.  We  can  cast  an  ingot 
hiuff  30  tons  and  can  work  such  ingot  under  this  hammer. 

r  plate  mill  has  rolls  115  inches  lon^  and  we  can  finish  plates  say  three-eighths  or 
lalf  inch  in  thickness,  104  inches  wide,  and  say  30  or  40  feet  loug. 
there  is  any  other  information  you  desire,  we  snail  be  pleased  to  furnish  it. 
Yours,  truly, 

Pabk,  Bbothbr  &,  Co.,  Limited. 
WM.  G.  PARK,  Chairman, 

vn.  Saiotiel  J.  Randall, 
CkmlrwHM  Ordmmoe  Cam/mMon,  Hmue  ef  Bepreemia^vw,  WaehingUm,  D.  C, 
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Knowing  the  great  interest  yoa  take  in  this  subject,  oar  Mr.  Haioswort 
Rome  suggestions  for  yonr  consideration,  in  order  to  give  all  onr  manufactan 
field  in  the  competition,  beius  convincea  that  if  American  fi[eniu8  is  allowed  fi 
our  country  would  take  the  lead  in  this  branch  of  manufacture  as  it  has 
others.    We  give  this  on  a  separate  paper  herewith. 

Yours,  truly,  JOHN  IKWT 

Hon.  S.  T.  Rakdaix, 

WashingUm,  D,  C, 


Inasmuch  as  the  large  steel  manufacturers  of  this  country  are  wiUin^to  m 
the  manufacfturo  of  heavy  cast  steel  guns,  provided  the  Government  fnmishes  t 
money  for  the  ex|>eriment,  now  in  order  to  do  away^  with  all  Jealousy  and 
talk  about  rings  and  favoritism,  the  following  plan  is  proposed : 

Let  the  Government  offer  three  prizes,  large  enough  to  enlist  the  oonfidosoe 
nfacturers,  to  be  given  to  those  who  succeed  in  making  the  best  6- inch  cast  8t< 
this  size  being  within  the  limits  of  present  capacity  of  nearly  all  our  steel 
Three  prizes  also  for  12-inch  guns,  to  be  given  to  the  successful  competiton 
first  prize. 

This  plan  would  save  millions  of  dollars  to  the  Gk>vemment  and  give  tbt 
tainable  I'esnlts. 

Let  the  guns  be  made  according  to  the  method  deemed  best  by  the  mauaft 
all  the  guns  to  be  submitted  to  the  same  destructive  tests,  and  classed  sccoi 
endurance,  as  1,  2,  3,  &o.  There  should  be  no  effort  made  to  keep  our  me 
within  the  circle  of  the  experiments  of  the  English,  German,  or  French,  bo 
them  free  to  act  as  they  think  best ;  and  in  five  years'  time  the  results  obtain 
show  a  progress  in  the  mannfaotnie  of  heavy  ordnance  tiiat  would  astonish  the 
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WashingtoNi  D.  C.y  December  Sy  1885. 

)mmi8sioD  met  in  the  room  of  the  Committee  on  Appropria- 
"esent,  the  Chairman  and  Messrs.  Bewitt,  Crisp,  Hiscock,  and 


8TATBMEHT  OF  KB.  0HABLE8  H.  LOBIVO. 

SABLES  H.  LOBING,  Engineer- in-Chief  of  the  United  States 
^me  before  the  Commission  at  its  request. 
swiTT.  Part  of  the  daty  of  this  Commission  is  to  ascertain  what 
city  of  the  machine  shops  of  this  country  is  for  building  marine 
)f  the  largest  typ6,  such  as  woidd  be  required  for  the  heaviest 
lips  or  the  fastest  cruisers;  and  the  object  of  the  Commission  in 
ou  to  appear  before  it  is  to  get  some  Information  on  that  sub- 
rst,  how  far  has  this  Government  in  its  navy-yards  the  tools 
necessary  to  build  marine  engines  of  the  largest  typef 
>BiNG.  The  Government  has  sufficient  facilities  in  its  navy- 
Boston,  New  York,  Washington,  and  Norfolk — ^if  1  except  the 
•k  navy-yard  with  reference  to  a  proper  boiler-shop,  which  we 
there.    We  have  the  tools  there,  but  we  have  not  the  shop. 
BWITT.  Are  the  tools  in  those  navy-yards  of  the  most  modern 

^BiNG.  No,  sir. 

BWITT.  If  this  Government  were  to  undertake  to  build  its  own 
ngines,  would  you  recommend  the  replacement  of  any  of  the 
tools  in  those  navy -yards  with  new  tools  f 
)BiNa.  Yes ;  that  is,  as  to  some  of  the  smaller  tools. 
BWITT.  How  about  the  larger  and  more  expensive  tools  f 
»Bm6.  We  have  at  the  Boston  navy-yard  as  fine  a  plant  of 
Is  (though  it  is  not  now  in  operation)  as  there  probably  is  in 
J.    They  were  built  in  the  yard  and  were  designed  by  a  man 
in  advance  of  his  time.    I  think  they  are  equal  to  any  tools 
to  be  found  anywhere. 

EWiTT.  Since  those  tools  that  you  speak  of  were  built,  you 
It  there  has  been  no  such  progress  made  in  the  matter  of  the 
pessary  to  build  marine  engines  as  would  require  additional 
ye  provided  there? 

)BiK6.  Not  as  to  the  largest  tools.  As  to  some  of  the  smaller 
re  modem  ones  might  be  introduced  to  advantage. 
BWITT.  Assuming  that  Congress  were  to  direct  marine  engines 
It  at  all  those  navy -yards,  what  outlay  in  money  would  be  i^- 
>  put  the  shops  in  a  condition  for  efifective  wprkf 
)BING.  The  Government  could  expend  $100,(k)0  advantageously 
le  yards. 

BWITT.  And  you  think  that  that  amount  would  cover  the  ex- 
es necessary  to  equip  those  navy-yards  fully  and  adequately 
ng  marine  engines  of  the  best  type  and  of  the  best  possible 

)BING.  Yes;  we  could  do  the  work  now,  but  we  could  do  it>more 

s^eously  if  we  had  $100,000  worth  of  more  modern  tools  than 

iiave. 

BWITT.  What  advantages  and  what  disadvantages  are  there 

uilding  marine  engines  in  Government  shops  as  compared  with 

establishments? 

)BING.  Ia  the  Government  yards  we  have  the  eight-hour  sys- 

iabor  to  begin  with.    Although  I  do  not  like  to  admit  i^  I 
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I  'J  I  I        *  Mr.  Hewitt.  How  does  it  happen  tbat  yon  pay  higher  wages  in  (h 

*  ''  eminent  navy-yards  for  eight  hoars'  work  than  private  establishmei 

have  to  pay  for  twelve  hours'  work  t 

Mr.  LoBma.  We  have  to  pay  the  same  rates  of  wages  for  eight  hoa 
work  in  the  navy-yard  as  are  paid  ontside  for  ten  hours  work.  The 
are  classifications  of  wages  in  private  shops  different  from  the  clasa 
cations  in  the  public  shops.  For  instance,  we  have  only  fonr  rates 
pay  in  public  shops  for  each  class  of  work,  whereas  in  a  private  est^ 
lishment  you  would  find  perhaps  twenty  rates  of  pay,  so  that  it  is  dij 
cult  to  make  a  proper  comparison  between  our  four  rates  and  tiu 
twenty  rates. 

Mr.  Hewitt.  Is  there  anything  to  prevent  your  changing  your  foi 
rates  of  pay  into  more  detailed  classifications  f 

Mr.  LoBiNa.  No,  sir;  there  is  nothing  absolutely  preventing  it 

Mr.  Hewitt.  Do  you  find  it  to  be  a  fact  (as  is  often  stated),  ore 
you  find  it  not  to  be  a  fact,  that  the  men  who  work  for  8  hours  a  di 
do  as  much  work  as  other  men  who  work  for  10  hours  a  day  f  What 
your  experience  in  that  particular  f 

Mr.  LoBiNa.  I  can  only  speak  from  my  impression.  I  have  Doth 
formation  enough  to  speak  exactly  on  the  subject,  but  I  should  tbio 
it  is  not  the  fact. 

Mr.  Hewitt.  Is  not  the  amount  of  work  done  in  maebine-slM^ 
largely  dependent  upon  the  rate  at  which  the  machinery  moves! 

Mr.  LoBiNG.  Yes,  sir. 

Mr.  Hewitt.  So  that,  if  a  machine  works  10  hours  a  day,  it  will  d 
nearly  one-fourth  more  work  than  a  machine  that  works  8  hours  a  diy 

Mr.  LoBiNG.  Very  nearly.  There  would  be  less  diflference,probablj 
where  the  work  is  entirely  done  by  hand. 

Mr.  Hewitt.  In  other  words,  the  man  is  the  servant  of  the  machiiM 
and  not  the  machine  the  servant  of  the  man  f 

Mr.  LoBiNG.  Yes,  sir. 

Mr.  Hewitt.  How  many  private  establishments  are  there  in  tii 
country  capable  of  building  marine  engines  of  the  largest  type! 

Mr.  LoBiNG.  The  Secretary  of  the  Navy  appointed  a  boaM  lately  o 
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Kr.  LoBiNG.  Mj  impression  is  that  Mr.  Delamater  has  gone  oat  of 

at  business  and  has  turned  his  attention  entirely  to  specialties. 

Mr.  Hewitt.  What  about  the  West  Point  Foundry  f 

Mr.  LoBiKG.  The  West  Point  Foundry  has  not  done  that  kind  of  work 

:terly. 

Mr.  Hewitt.  Then  the  Morgan  Iron  Works  are  the  only  works  you 

ow  of  in  New  York  t 

Mr.  LoBmG.  That  is  all.    Mr.  Eowland  (the  Continental  Works)  has 

ne  that  kind  of  work  in  the  past,  but  he  afso  has  gone  out  of  it  and 

8  turned  his  attention  principally  to  gas  machinery. 

Mr.  Hewitt.  I  see  that  the  Secretary  of  the  Navy,  in  Bis  report, 

ktes  that  there  is  a  lack  of  training  and  knowledge  in  this  country  for 

e  designing  of  marine  engines  of  the  mosc  improved  character  and 

itable  for  the  lar^e  ships.    Have  yon,  as  Eugineerin-Chief  of  the 

nited  States  Navy,  any  knowledge  as  to  deficiency  on  the  part  of 

leers  of  the  Government  in  that  respect  f 

Mr.  LoBUiG.  We  have,  necessarily,  a  lack  of  training,  because  we  have 

id  little  or  no  experience  in  building  marine  engines  since  1872,  when 

ir  last  designs  for  marine  engines  were  made;  but  I  do  not  think  it 

lite  fair  to  say  that  we  lack  the  knowledge,  because  we  have  kept  pace 

ith  everything  that  has  been  done  in  that  line  abroad. 

Mr.  Hewitt.  Is  there  a  marine  engine  built  anywhere  in  the  world 
f  which  you  have  not  got  or  cannot  get  the  drawings f 

Mr.  LoBiNG.  I  think  not. 

Mr.  Hewitt.  That  being  the  fact,  is  there  any  difficulty  in  your 
[oing  to  work  and  duplicating  the  best  marine  enfifines  built  abroadf 

Mr.  LoBiNG.  No,  sir.  There  is  scarcely  anything  of  any  significance 
railt  DOW  that  is  not  illustrated  in  some  scientific  paper  to  such  an  ex- 
«Dt  that  we  have  a  full  comprehension  of  it,  and  that,  knowing  its  gen- 
eral arrangements,  it  is  quite  possible  for  us  to  complete  the  details, 
tod,  I  think,  to  improve  on  most  of  them. 

Mr.  Hewitt.  I  suppose  it  would  be  hardly  fair  to  ask  you  to  explain 
low  it  hapf)ens  that  the  general  impression  is  that  the  engines  built  in 
|or Government  yards  for  Government  ships  have  not  been  so  success- 
^1  aud  economiciil  as  those  that  have  been  built  in  private  yards  for 
Private  ships. 

Mr.  LoBiNG.  Simply  because  the  impression  is  an  untruthful  one.  It 
'  iiot  true. 

Mr.  Hewitt.  As  a  matter  of  fact,  have  there  not  been  built  in  the 
overnment  yards  a  considerable  number  of  engines  that  consumed  from 
Tee  to  four  pounds  of  coal  per  horse-power  per  hour,  while  John  £1- 
t  &  Co.,  and  other  establishments  abroad,  have  been  turning  out  en- 
Ues  that  consume  only  one  and  three-quarter  pounds  of  coal  per  horse- 
•Wert 

Mr.  LoBiNG.  I  do  not  think  that  there  is  a  marine  engine  in  the  world 
at  gets  on  with  the  consumption  of  one  and  three-quarter  pounds  of 
^  to  a  horse-power;  and  I  know  that  at  the  time  our  last  engines 
»re  built  there  was  no  marine  engine  in  the  world  producing  any  bet- 
c'  results.  We  labor  under  the  great  disability,  in  making  marine 
gines  for  our  naval  vessels,  that  we  cannot  get  high  boilers,  and  the 
asequence  is  that  we  have  got  wet  steam.  In.  ships  built  for  mercan- 
e  purposes  the  steam  drums  and  boilers  are  twice  as  high  as  the  boilers 
i  are  compelled  to  use. 

Mr.  Hewitt.  I  suppose  you  are*  familiar  with  the  reports  and  state- 
^nts  made  in  foreign  countries  as  to  the  consumption  of  coal  on  their 
kr  ships  f 
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Mr.  LoBiNa.  Yes,  sir;  1  am  qaite  familiar  with  them. 

Mr.  Hewitt.  Hivve  you  any  doubt  that  there  are  ships  iu  which  only 
two  pounds  of  coal  per  horse-power  is  consumed  t 

Mr.  LoRiNa.  Yes;  I  have  great  doubts  of  it,  and  I  have  never  seen 
an  indicator  diagram  which  showed  that  they  get  more  horsepower 
from  a  given  quantity  of  coal  than  we  get  from  the  ships  last  con- 
structed by  our  Navy  Department — I  mean  the  ships  of  the  Adams  & 
Essex  class — what  are  called  the  eight  sloops-of-war. 

Mr.  Hewitt.  What  results  have  you  got  in  them  t 

Mr.  LoBmG.  We  get  a  horse-power  for  every  20  or  21  pounds  of  wa- 
ter evaporsfted. 

Mr.  Hewitt.  Put  it  in  the  form  of  coal. 

Mr.  LOBING.  It  depends  entirely  upon  the  coal  that  is  used.  At  the 
Portsmouth  navy-yard,  when  the  Enterprise  was  on  her  first  trial,  with 
inexx)erienced  men,  and  with  a  defect  in  the  feed  apparatus,  so  that  half 
the  feed  of  water  had  to  be  supplied  from  the  sea,  we  got  a  horse-power 
for  two  and  eight- tenths  pounds  of  coal,  with  low  boilers,  uncovered. 
With  the  Banger,  in  the  inland  sea  of  Japan,  using  Japanese  coal, 
which  only  evaporates  six  and  one-half  pounds  of  water  for  every  poand 
of  coal,  we  got  a  horse  power  for  three  and  one-eighth  pounds  of  coaL 
We  have  the  log  of  the  Swatara  on  her  first  cruise,  when  she  waa  on 
the  Transit  of  Venus  expedition.  She  ran' for  eight  hours  with  Cardiff 
coal  and  showed  a  horse-power  for  two  and  six  one  hundredths  pounds 
of  coal. 

Mr.  Hewitt.  The  Cardiff  coal  is  very  good  coal,  and,  of  course,  yon 
are  not  criticising  itf 

Mr.  LoBiNO.  No,  sir;  I  only  mention  that  to  show  you  that  the  ooo- 
sumption  of  coal  per  horse-power  is  largely  dependent  upon  thfi  qaalitj 
of  coal  used. 

Mr.  Hewitt.  Do  you  not  think  that  John  Elder  &  Co.  will  guarantee 
for  merchant  ships  a  horse-power  with  If  pounds  consumption  of  coalt 

Mr.  LoBiNG.  It  would  not  be  quite  fitting  for  me  to  criticise  John 
Elder  &  Co.,  but  I  would  not  guarantee  that  one  of  their  ships  wooki 
do  that.  Mr.  Baker  (who  had  come  into  the  room)  and  I  were  appointed 
in  1872  to  inspect  the  system  of  compound  engines  before  they  were  in- 
tro<luced  into  our  Navy,  and  we  were  unable  to  find  any  indication  that 
a  horse-power  was  being  introduce  for  2  pounds  of  coal  or  less. 

Mr.  Hewitt.  That  was  in  1872;  and  you  are  aware  that  marine  en- 
gines have  been  greatly  improved,  and  tJlat  very  great  economy  baa 
been  obtained  in  them  since  1872. 

Mr.  LoBiNa.  Yes;  but  we  found  then  plenty  of  claims  that  they  were 
producing  horse-power  for  less  than. that.  Mr.  Baker  can  recollect  tbe 
figures,  but  1  know  they  were  not  producing  a  horse-power  for  e?eij 
2  pounds  of  coal  consumed. 

Mr.  Bajeceb.  If  you  look  at  the  report  of  the  Admiralty  ComoQifisioa 
for  1872,  you  will  find  that  it  was  claimed  that  they  got  a  horse-power 
out  of  every  pound  or  pound  and  a  half  of  coal  consumed. "  We  posaeeed 
ourselves  of  thcdiagrams  of  all  vessels  in  regard  to  which  the  daim  was 
made,  and  we  computed  the  quantity  of  water  which  it  took  to  prodoee 
one  horse-power — computed  it  by  a  method  which  might  possihlybe 
erroneous  in  the  direction  of  making  the  estimate  too  small,  but  cooM 
not  be  wrong  in  the  direction  of  making  it  too  large — and  we  found  that 
21  pounds  of  water  and  2.8  pounds  of  coal  were  the  figures  at  which  a 
horse-power  was  produced.  They  could  not  have  got  a  horse-power  for 
less.    Sir  E.  Beed,  the  British  naval  constructori  afterwards  made  an  in- 
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astigation  of  the  same  subject,  and  found  that  2.86  pounds  of  coal  was 
te  lowest  quantity  consumed  per  horse-power. 

Mr.  Hewitt.  StiU  you  are  aware  that  all  the  recent  reports  and  state- 
ents  in  regard  to  English  ships  put  the  consumption  of  coal  at  very 
uch  lower  figures.  Anybody  who  would  propose  in  England  to  build 
ship  that  would  require  a  consumption  of  2.86  pounds  of  coal  x)er 
irse-power  would  be  regarded  as  making  a  very  absurd  proposition, 
ich  a  proposition  would  be  ridiculed  all  over  the  globe. 
Mr.  Baker.  The  real  test  should  be  the  quantity  of  water  required, 
you  make  an  improvement  in  steam-engines  in  the  direction  of  econ- 
Dy,  you  get  a  higher  power  for  a  less  number  of  pounds  of  water  evapo- 
ited.  It  is  not  usual  to  get  a  horse- power  at  less  than  20  pounds  of 
ater  evaporated.  It  is  done  in  exceptional  cases  where  a  very  high 
ressure  is  used  and  where  special  effort  is  made.  Some  of  the  vessels 
lat  were  built  in  this  country  ten  or  twelve  years  ago  got  a  horse  power 
►r  every  16  pounds  of  water  evaporated,  but  it  is  not  usual  to  get  it 
yw  for  less  than  20  pounds  of  water. 

Mr.  Hewitt.  If  Congress  were  to  determine  on  building  a  given 
umber  of  ships,  would  yon  advise  that  the  work  should  be  divided  be- 
ireen  public  and  private  shops  f 

Mr.  LoBiNG.  Yes,  sir. 

Mr.  Hewitt.  You  think  that  the  results  of  dividing  the  work  would 
le  advantageous  f 

Mr.  LoRiNG.  Yes;  I  think  it  would  excite  a  competition  that  would 
)e  advantageous. 

Mr.  Hewitt.  Are  there  any  advantages  in  the  Government  having 
I  trained  body  of  men  and  particularly  of  officers  who  understand  the 
iractical  work  of  building  marine  engines f  I  mean,  is  there  any  ad- 
niDtage  in-  having  such  men  in  the  service  of  the  Government  rather 
iltan  have  them  distributed  in  the  various  private  workshops  through- 
Mt  the  country? 

Mr.  LoRiNG.  There  is  an  advantage  in  having  the  men  who  are  to 
*ke  charge  of  engines  possess  a  practical  knowledge  of  their  construe- 

Mr.  Hewitt.  Is  there  any  advantage  in  having  the  engineers  and 

e  men  who  are  to  run  the  ships  trained  in  the  public  yards  rather 
ian  in  the  private  yards  of  the  country  t 

Jlr.  LoBiNG.  Yes,  decidedly;  as  we  have  them  now. 

If  r.  Hewitt.  I  know  that  we  train  engineers  in  Annapolis;  but  would 
''Ore  be  any  advantage  in  the  fact  that  the  officers  who  are  to  run  the 
I'ips  have  been  employed  in  the  yard  where  the  ships  and  engines  are 

mti 

Mr.  LoRmG.  Yes,  sir;  and  it  is  my  effort  to  distribute  those  men  who 
^  graduates  of  the  Academy  among  the  yards  so  as  to  familiarize  them 
ith  the  methods  of  construction. 

ilr.  Hewitt.  That  can  be  accomplished  as  well  in  distributing  them 
Oong  private  establishments  as  in  distributing  them  among  public 
tabfishments. 

llr.'LoRiNG.  Not  quite  so  well,  except  perhaps  that  it  would  be  an 
(vantage  for  them  to  learn  the  methods  by  which  private  establish- 
BntA  do  the  work,  as  well  as  those  by  which  public  establishments  do  it. 
lir.  Hewi'IT.  Would  there  be  an  advantage  (if  we  were  to  make  cou- 
nts with  private  establishments)  in  putting  a  certain  number  of  young 
leers  in  those  establishments  and  keeping  them  actually  at  work  in 
e  construction  of  the  vessels  f 
Ifr.  LoBma.  There  certainly  would  be  no  harm  in  it.    Perhaps  it 
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jur.  jajbiwiXT.  i^iu  i(Uey  wuiil  i>uere  reguiarijri 

Mr.  LoBiNG.  Yes.  Mr.  Baker  was  in  charge  of  the  departme 
one  time,  and  is  familiar  with  that  subject. 

Mr.  Hewitt.  As  a  practical  qaestioD,  is  it  not  almost  necessarj 
if  these  yoang  men  are  to  take  charge  of  engines,  that  class  of  e 
tion  should  be  restored  to  Annapolis;  or,  if  not  restored,  that 
young  men  should  be  put  in  some  yard  or  shop  where  they  can  gel 
kuowledgef 

Mr.  LoBma.  One  or  the  other  .should  be  done. 

Mr.  Hewitt.  Is  there  any  reason  why  that  class  should  not  t 
stored  at  Annapolis;  or  was  the  classa  bolished  because  the  Acm 
was  turning  out  too  many  officers  of  that  class  f 

Mr.  LoBiNG.  The  aggregate  number  of  cadets  turned  out  at 
Academy  was  too  large.  The  cadet  engineers  were  in  additioD  t 
number  allowed  by  act  of  Congress.  * 

Mr.  Hewitt.  If  it  were  a  question  of  expense  merely  it  wool 
better,  then,  to  cut  down  the  aggregate  number  of  candidates  ai 
restore  the  class  of  cadet  engineers. 

Mr.  LoBiNG.  Some  of  the  graduates  should  be  specially  edncati 
cadet  engineers.    There  is  no  question  whatever  in  my  mind  aboot 

Mr.  Hewitt.  To  go  back  to  the  question  of  marine  engines, 
say  positively  that  there  is  no  foundation  for  the  impression 
exists  that  the  engines  which  have  been  built  of  late  years  in 
country,  either  by  the  Government  or  by  private  parties  for  pi 
service,  are  inferior  to  the  x^orresponding  engines  built  in  other  c 
triesf 

Mr.  LoBiNG.  There  is  no  foundation  for  it. 

Mr.  Hewitt.  We  had  a  table  in  the  House  that  was  sent  from 
Navy  Department  in  reply  to  a  resolution  which  I  offered,  and  i 
gave  us  M  the  particulars  as  to  engines,  cost  of  repairs,  &c  It 
tainly  did  appear  from  that  table  furnished  by  the  Navy  Departi 
(no  matter  what  the  fact  maybe)  that  we  had  a  very  bad  lotof  eog 
which  were  consuming  a  great  deal  of  coal,  and  if  there  was  one , 
engine  set  out  in  that  list  I  certainly  was  not  able  to  find  it. 

Mr.  Losing.  I  think  that  if  vou  make  a  comoarison  of  the  < 
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M)f>war  Yandalia,  and  yet  it  took  2,000  horse-power  to  drive  the 
net  12  knots,  whereas  it  took  only  1,166  horse-power  to  drive  the 
idalia  12.06  knots. 

[r.  Hewitt.  Where  is  the  Vandalia  now? 

[r.  LoBmG.  She  is  being  repaired  at  the  Portsmouth  navy-yard» 
f  Hampshire. 

\i.  HswiTT.  You  do  not  mean  to  say  that  the  Vandalia  can  make 
[nots  an  hour  regularly  at  seaf 

[r.  LoBiNG.  The  Vandalia  can  make  12  knots  an  hour  regularly  at 
in  smooth  water.  On  a  trial  trip  in  the  North  Biver  she  made 
6  knots  an  hour. 

ir.  Hewitt.  What  was  her  consumption  of  coal  to  horse-powerf 
[r.  LoBiNG.  I  do  not  recollect  the  consumption.  In  fact,  1  doubt 
ither  we  kept  any  accurate  account  of  that,  because  it  was  only  a 
stion  of  speed  that  we  had  in  view.  She  bad  made  one  trial  which 
I  unsatisfactory,  and  I  was  sent  by  the  Secretary  of  the  Navy  to  see 
J  she  made  so  little  speed.  I  fonnd  that  they  had  been  running 
over  a  5-mile  course;  and,  on  looking  at  the  record,  I  found  that  on 
fourth  mile  her  speed  slackened.  Then  I  examined  the  chart  and  I 
Qd  that  that  fourth  mile  was  in  shoid  water.  Then  we  shortened 
course  to  3  miles,  and  there  she  made  the  speed  of  12  knots.  Gap* 
]  Meade,  who  commanded  her  afterwards,  said  to  me  one  day,  in  the 
ff  York  navy-yard,  *'You  recollect  how  I  was  opposed  to  the  Van* 
ia  and  to  the  class  of  machinery  which  she  brought  inf  I  want  to 
to  you  now  that  I  have  changed  my  mind  entirely  in  regard  to  her. 
ave  commanded  that  ship  for  eighteen  months,  and  I  have  steamed 
re  miles  in  her  in  that  time'  than  I  ever  did  in  any  other  vesseL  I 
er  wanted  the  engine  to  go  to  work  that  I  had  to  wait  half  an  hour 
it;  and  I  believe  that  with  the  necessary  change  of  ordnanoe  I  can 
•t  the  Garnet  in  every  respecf^ 

[r.  Hewitt.  And  now,  finally,  you  say  that  if  the  XNroblem  were 
aght  to  you  to  design  a  marine  engine  for  the  largest  class  of  ship, 
speed  or  for  defense,  there  would  be  no  difficulty  in  designing  an 
ine  in  the  Government  bureaus,  and  no  difficulty  in  building  the 
iiie  after  it  was  designed  f 
Ir.  LoBiNO.  Not  the  slightest. 


8TATEKEHT  OF  KB.  BAKES. 

ir.  Bakeb,  chief  engineer,  United  States  Navy,  was  asked  by  Mr. 
iritt  to  give  a  list  of  the  private  yards  in  the  United  States  that 
■e  capable  of  building  the  largest  types  of  marine  engines. 
br.  Bakeb.  I  am  only  familiar  with  the  private  yards  on  the  sea- 
Bt.  I  have  lately  had  occasion  to  visit  shops  along  the  sea-coast 
n  Washington  to  Portland,  Me.  At  Portland  there  is  quite  a  large 
iblishment,  which  is  now  engaged  in  making  locomotives,  prinoi- 
ly.  At  that  place  they  could  build  steamships,  and  machinery  for 
m,  up  to  4,000  or  5,000  tons  displacement  and  5,000-horse  power. 
^y  could  possibly  build  two  such  ships  there, 
h*.  Hewitt.  You  mean  that  they  could  have  two  Fihips  going  on  at 
same  time  in  that  yardf 

Ir.  Bakeb.  Yes,  sir.    That  is  the  only  establishment  of  the  kind,  of 
r  Hiagnitude,  in  Portland.    Then  there  is  no  other  until  you  come  to 
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Mr*  Hewitt.  Are  there  any  other  works  at  Boston! 

Mr*  Bakbe.  The  Atlantic  Works,  I  think,  conid  bnild  on©  sh 

.  If  ■      •    ,  i  t^e  Atlantic  Works  business  is  at  present  more  active  than  it  fc 

J  ,,        f    I  i  bther  works  I  have  mentioned.    Their  business  is  now  in  bnildit 

I  1-    ,  ftnd  machinery,  and  in  repairing  ships  and  machinery.    At  the  P 

'\  i  Works  they  are  engaged  in  making  locomotives. 

i  J  Mr;  Hewitt.  Our  object  is  to  get  an  idea  of  what  can  be  don< 

\   1        '.  country  in  the  way  of  building  ships  and  naval  engines  in  case  o 

genoy.    Are  there  any  other  such  woi^s  in  Boston? 
Mr.  Bakeb.  No,  Uiat  is  all. 
V    ,   -  Mr.  Hewitt.  Where  are  the  next  t 

Mr.  Bakeb.  The  next  are  at  New  York.  At  New  York  tiien 
the  Brooklyn  side  what  is  known  as  the  Continental  Works.  Tli 
build  ships  and  machinery.  I  suppose  they  cduld  bnild  one  shi] 
and  two  or  three  very  large  engines  at  once — engines  of  4,086  oi 
horse-power. 

Mr.  Hewitt.  You  think  they  could  build  there  one  ship  an* 
three  large  engines f 

Mr.  Bakeb.  Yes.    Their  works  are  very  large  and  they  toigbt 

yond  that.    But  that  is  what  I  think  they  might  be  able  to  uiid< 

Mr.  Hewitt.  Are  there  any  other  such  works  at  New  York! ' 

Mr.  Bakeb.  Yes.    At  Beach's  (the  Morgan  Iron  Works)  the] 

a  large  shop  where  they  can  build  engines  of  any  size.    I  should 

they  could  build  four  or  five  engines  there. 

Mr.  ^EWITT.  Contemporaneously  f 

Mr.  Bakeb.  Yes,  sir.  Besides  that,  they  can  do  a  good  deal  o 
which  other  establishments  might  have  to  get  done  elaewliere. 
establishment  in  Boston,  for  instance,  would  be  obliged  to  depend 
forges  and  foundries  elsewhere  to  help  them  out  with  their  wort 
is  a  feature  of  most  of  the  works  in  this  country.  They  would  1 
get  their  large  castings  and  forgings  from  other  works,  hat  1 
think  there  would  be  any  disadvantage  in  that. 
Mr.  Hewitt,  You  think  that  the  capacity  for  casting  and  forj 
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diewied  Open  spMes  and  cavities  in  the  middle.    Serviceable  iron  shafts 
can  be  obtained  of  any  size. 

Mr.  Hewitt.  What  is  the  practice  in  Enrope  in  regard  to  shafts  for 
•leamships  f    Are  they  usnaDy  of  steel  or  of  iron  f 

Mr.  Bakeb.  Thev  are  of  steel. 

Mr.  Hewitt.  All  the  new  ships  are  built  with  steel  shafts  f 

Mr.  Bakeb.  Yes. 

Mr.  Hewitt.  Here  the  steel  shafts  that  were  designed  for  the  new 
ships  were  finally  taken  ont  of  them  and  iron  shafts  snbstitnted  t 

Mr.  Bae:eb.  Yes,  Mr.  Boach's  last  three  naval  ships  have  iron  shafts, 
bat  they  still  have  steel  shafts  in  reserve— -duplicates.  There  are  some 
shops  on  the  North  River,  in  New  York,  where  they  can  build  engines 
of  a  moderate  size.  There  are  two  or  three  such  shops.  I  do  not  think 
that  any  of  tbem  would  undertake  to  build  engines  of  very  great  power. 
So  far  as  they  go,  their  work  is  well  done,  and  they  would  be  able  to 
contract  for  engines  of  considerable  power. 

Mr.  Hewitt.  Of  what  sizet 

Mr.  Bakeb.  I  should  think  up  to  600  or  1,000  horse-power.  Dela- 
mater  &  Co.  could  do  better  than  that. 

Mr.  Hewitt.  You  did  not  mention  Providence,  where  there  are  two 
or  three  shops  that  could  build  engines  of  greater  size  than  that;  for 
isstance,  the  Corliss  Works. 

Mr.  Bakeb.  Yes.  They  are  rather  going  into  the  construction  of 
smaller  land  engines.  At  Philadelphia  there  are  very  fine  works,  where 
they  can  do  almost  anything  in  the  way  of  building  machinery.  There, 
for  instance,  is  the  Sonthwark  Foundry.  I  have  never  seen  more  beau- 
tifnl  castings  than  I  have  seen  there.  Where  these  castings  were  cut 
^e  iron  was  without  a  blemish.  And  the  organization  of  the  coucern 
leems  to  be  excellent. 

Mn  Hewitt.  What  do  you  consider  to  be  the  limit  of  their  capacity 
n  building  engines  f 

Mr.  Bakbb.  If  they  should  devote  all  their  force  to  it,  I  should  think 
^ey  could  build  three  or  four  engines  of  the  largest  class;  and  they 
i^onld  do  pretty  much  all  the  work  themselves. 
*  Mr.  Hewitt.  Are  there  any  other  shops  in  Philadelphia  where  ships 
^nbebuiltf 

Mr.  Baeeb.  I  think  that  this  establishment  haB  some  control  (or  may 
^Yt)  of  property  on  the' shore,  but  I  do  not  know  that  they  are  pre- 
[>ared  to  build  any  ships.    Hien  there  are  the  Penn  Works.    They  seem 
i^  if  Hiey  would  be  able  to  build  three  or  four  engines  and  ships. 
.  Mr.  Hewitt.  Of  what  sizet 

'  Mr.  Bakeb.  I  should  think  they  could  build  two  ships  oi  4,000  or 
B^^OOO  tons.    I  think  they  could  build  five  or  six  engines  at  once. 

Mr.  Hewitt.  Are  there  any  other  establishments  of  tbe  kind  there? 
~  Mr.  Bakeb.  Yes;  there  is  the  establishment  of  Cramp  &  Sons.  They 
have  a  very  fine  place.  I  should  think  they  could  build  a  couple  of 
^hips  and  the  engines  also.  Above  them  on  tbe  Delaware  there  is  the 
Jklorris  place — I.  P.  Morris  it  used  to  be.  There  they  can  build  large 
^Dgines.  I  should  think  they  could  undertake  to  build  two  or  three 
^gines  of  the  largest  type.  I  do  not  know  whether  they  can  build 
halls  or  not 

Mr.  Hewitt.  I  think  not. 

'Mr.  Bakeb.  They  used  to  build  great  sugar-mills  for  exportation, 
^t  Chester  there  are  the  Delaware  Biver  Iron  Works.  There  they  can 
hiiild  four  ^nr  fiy^  or  six  vessels. 

Mr.  Hbwitt.  You  mean  Boach's  Works! 
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Mr.  Bakeb.  'Yes.  Boach  builds  bis  engines  at  tbeMorgaiiWoikftm 
New  York. 

Mr.  Hewitt.  Is  tbat  tbe  only  concern  in  Ohesterf 

Mr.  Bakeb.  Yes.  At  Wilmington  tbere  is  the  establishment  of 
Pnsey,  Jones  &  Co.,  and  that  of  Harlan  &  HolUngsworth. 

Mr.  Hewitt.  What  are  they  capable  of  doing  t 

Mr.  Bakeb.  I  should  think  that  Pasey  &  Jones  conldbnild  twosbipe, 
and  that  Harlan  &  Hollingsworth  coald  build  two.  Perhaps  they  coold 
build  three  engines  of  4,000  or  5,000  horse-power  at  Pusey  &  Jonerf  and 
two  at  Harlan  &  Hollingsworth's.  '  I  am  only  giving  you  my  impressions 
about  these  things.  I  have  not  made  any  estimates  or  calculations 
about  them.  At  Baltimore,  the  Columbian  Works,  situated  near  Fort 
McHenry,  has  a  large  yard  and  a  large  Simpson  dock,  with  convenient 
water-front  for  building  two  steel  or  iron  ships  of  5,000  tons  displace- 
ment. Their  shops  are  spacious,  and  would,  with  a  considerable  increase 
of  applianceSy  be  sufficient  for  the  construction  of  engines  for  such  ships. 
Near  Baltimore,  at  Woodberry,  Baltimore  County,  there  is  the  lai^ 
foundry  and  machine-shop  of  Messrs.  Poole  &  Hunt,  where  two  or  tbiee 
sets  of  engines  of  the  largest  power  can  be  built. 

Mr.  Hewitt.  You  speak  of  Harlan  &  Hollingsworth  being  ahle  to 
build  one  or  two  or  three  engines*  at  a  time.  StiU  the  element  of  time 
comes  in.  How  long,  in  any  one  of  tbe^e  yards,  would  it  take  after  tbej 
got  their  plans,  to  complete  an  enginef 

Mr.  Bakeb.  I  think  the  time  would  vary  from  a  year  and  a  half  to 
three  years.  Of  course,  if  the  establishment  were  only  to  undertake 
one  engine  at  a  time,  it  would  get  the  work  done  in  a  shorter  time  thso 
if  it  undertook  two  or  three  engines.  But  it  does  not  seem  as  if  tbej  . 
could  build  a  very  large  engine  (with  everything  depending  upon  it- 
boilers  and  all  that)  in  less  than  a  year  and  a  half. 

Mr.  Hewitt.  You  have  shown  to  the  committee  a  opacity  to  build 
in  this  country,  at  one  time,  I  should  think  as  many  as  twenty  shipf 
of  war,  with  engines  to  correspond.  Is  there  any  reason  why  these 
twenty  ships  should  not  be  on  the  stocks  at  once  in  the  various  yardfli 
public  and  private? 

Mr.  Bakeb.  I  have  been  in  the  habit  of  thinking  that  there  might  te 
thirty  ships  on  the  stocks  at  once,  but  my  idea  would  be  that  soneof 
these  vessels  would  not  be  of  the  largest  size. 

Mr.  Hewitt.  I  think  the  object  of  the  committee  is  to  ascertain  hot 
many  ships  of  the  largest  type  can  be  on  the  stocks  at  onoe. 

Mr.  Bakeb.  I  should  say  that  fifteen  or  twenty  could  be  built  at  ooee 
in  the  Government  and  private  yards. 

Mr.  Hewitt.  And  the  building  of  the  engines  could  go  along  jp^ 
passu? 

Mr.  Bakeb.  Yes. 

Mr.  Hewitt.  So  as  to  be  ready  at  the  time  that  the  hulls  were  ready' 

Mr.  Bakeb.  Yes. 

Mr.  Hewitt.  And  you  think  that  it  would  take,  to  launch  those  shijn 
and  to  put  them  in  commission,  how  long  a  timef 

Mr.  Bakeb.  From  two  to  three  years. 

Mr.  Hewitt.  From  the  time  the  contracts  were  made  up  to  the  tiafi 
when  the  ships  went  into  commission  f 

Mr.  Bakeb.  Yes.    They  would  be  very  slow  in  making  a  beginninf. 

Mr.  Hewitt.  And  you  concur  in  the  previous  testimony  that  thereto 
no  difficulty  in  building  in  this  country  ships  of  the  be8t*tyi>e  with  en- 
gines of  tbe  latest  excellence  (whatevQfi^l^tr  im^lkdb^^wdri^^^ 
within  three  years'  timef  o"*'   '^    ry/vR  ^M 
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Mr.  Baser.  I  sboald  qualify  that  a  little.  I  should  think  that 
tlie  uezt  batch  of  vessels  built  after  the  first  would  be  rather  better 
than  the  first,  because  everybody  here  is,  more  or  less,  out  of  practice 
in  that  line.  This  lack  of  practice  would,  at  the  outset,  have  the  effect 
of  increasing  the  cost  of  the  work  and  the  time  proper  to  its  execu- 
tion. 

Mr.  LoRiNa  (to  Mr.  Hewitt.)  It  is  understood  of  course  that  you 
are  speaking  of  unarmed  ships  t 

Mr.  Hewitt.  I  have  included  in  my  own  mind  armored  as  well  as 
QDarmored  ships — ^fast  cruisers  and  armored  ships.  We  have  ascertained, 
beyond  all  doubt  that  armor-plates  can  be  got  in  this  country,  and  I 
was  going  to  ask  Mr.  Baker  some  questions  about  ordnance,  which  I 
suppose  he  can  only  answer  in  a  general  way.  I  was  going  to  ask  Mr. 
Baker  whether,  from  his  knowledge  of  the  general  condition  of  things 
in  this  country,  we  could  not  get  the  ships  before  we  could  get  the 
gong  to  arm  them  with. 

Mr.  Baser.  In  answering  your  questions  about  this  work,  I  have 
not  considered  that  we  would  be  able  to  build  armored  vessels,  because 
I  have  not  observed  any  place  where  they  seemed  to  have  made  any 
preparation  whatever  for  such  work.  They  might  be  able  to  do  it  at 
SQch  yards  as  the  Southwark  Works. 

Mr.  B[ewitt.  Could  not  Mr.  Boach  build  armored  vessels  t 

Mr.  Baker.  Perhaps  Mr.  Boach  could.  He  ha^  capacity  at  the  Mor- 
gan Iron  Works  to  get  out  armor-plates. 

Mr.  Hewitt.  What  do  you  mean  by  getting  out  armor-plates  t  Do 
roa  mean  that  the  plates  will  be  delivered,  ^nt,  curved,  drilled,  and 
"eady  to  go  on  the  ships  t  ' 

Mr.  Baker.  If  they  could  be  got  in  that  shape,  they  could  be  used 
low. 

Mr.  LoRiNG.  If  the  armor-plates  can  be  had,  there  is  no  difficulty  in 
loing  all  that  Mr.  Baker  has  suggested. 

Mr.  Hewitt.  As  a  matter  of  fact,  we  know  that  we  can  get  the 
omrr  plates  all  from  abroad,  and  we  are  told  also  by  American  establish- 
ments that  they  will  furnish  them  if  they  have  a  reasonably  large  con- 
inct  firom  the  Oovernment.  The  limitation  as  to  time  seems  to  be  in 
^gard  to  the  guns ;  in  other  words,  the  real  difficulty  would  come  with 
^he  armament  and  not  with  the  building  of  the  ships. 

Mr.  Baker.  When  you  were  asking  Mr.  Loring  questions  about  the 
S'aval  Academy,  I  wished  to  say  something  about  the  results  of  the 
^itMjtical  instruction  which  cadet  engineers  received  there.  You  asked 
Ittr.  Loring  if  the  cadets  at  Annapolis  had  tools  and  appliances  for 
•forking.  The  time  that  was  spent  by  the  midshipmen  generally,  in 
^manship  drills  and  some  other  drills  was  spent  (or  a  good  part  ot  it) 
*>y  the  cadet  engineers  in  practical  work  in  the  shops.  They  were 
tenght  to  do  the  work  of  the  smith,  of  the  patternmaker,  of  the  boiler- 
'Jaaker,  and  of  the  machinist,  and  they  were  taught  so  well  that,  taking 
ftem  as  a  whole,  they  were  as  good  workmen  as  the  average  workmen 
^  shops. 

^  Mr.  Hewitt.  Then  you  would  favor  the  restoration  of  that  instruc- 
Kon  at  the  Academy  t 

Mr.  Baker.  I  would  decidedly.  I  do  not  suppose  that  it  matters 
^nch  about  the  system  of  appointment.  The  appointment  of  cadet 
pngineers  was  a  special  thing.  Young  men  came  to  tlie  Academy  in 
wge  numbers,  two  hundred  at  a  time,  and  were  examined  by  competi- 
Sre  examination,  and  the  best  twenty-five  or  less  were  taken.  That 
^as  the  way  the  cadet  engineers  were  got  in,  and  the  consequence  was 
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tbat  the  practical  instraction  given  to  tbe  cadet  engineers  was  ai 
kind;  it  was  all  iu  the  line  of  engiueeTing,  while  that  of  the  n 
men  was  divided  among  a  nnmber  of  different  lines. 

Mr.  Hewitt.  How  would  it  do  to  dif^rentlate^  frwu  the  cad 
mitted  by  appointment  at  the  end  of  the  two  jnears,  a  certain  i 
of  them  into  cadet  engineerst 

Mr.  Bakeb.  Tbat  would  be  an  excellent  plan.  One  great  di 
is  that  when  cadets  go  to  sea  they  go  into  ^e  engine-room  mil 
the  vessel  is  under  way.  Now,  there  is  an  immense  amount « 
going  on  in  the  engine-room  all  the  time  which  must  be  learned^ 
is  a  regular  system  of  duties  going  on,  as  well  when  the  engine  i( 
use  as  when  it  is  iu  use,  and  the  experience  and  instruction  obtal 
a  youngster  in  the  engine-room  are  very  desirable.  But  as  thii 
now,  a  cadet  is  employed  going  in  market  boats,  going  in  shff 
and  in  other  duties  of  the  ship,  a  good  part  of  the  time;  and  he  a 
does  not  know  whether  he  is  going  to  be  an  engineer  or  a  line  of 
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Lieut.  W.  H.  Jaques  U.  S.  Navy,  came  before  the  oommittoe 
request. 

Mr.  Hewitt  (to  Lieutenant  Jaques).  You  have  heard  whatlu 
testified  to  this  morning.  You  have  been  absent  in  Enrope,  ao( 
visited,  L  suppose,  all  the  ship-building  establishments  over  tiusr 

Lieutenant  Jaques.  I  have  visited  the  principal  establishmc 
England  and  in  France. 

Mr.  Hewitt.  Yon  have  also  visited  the  principal  estabUshmc 
this  country,  1  suppose  t 

Lieutenant  Jaques.  Yes,  sir. 

Mr.  Hewitt.  Give  the  committee  any  information  yon  havi 
the  relative  efiiciency  and  means  to  build  ships  of  the  largest 
abroad  and  in  this  country — whether  we  are  behind  the  forelgi 
that  respect  or  are  fully  up  to  them. 
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ciIneiUciDaDt  Jaques.  No,  sir;  our  people  would  either  hAv^  po  ^ 
ibroad  themselves  in  order  to  inspect  the  work  done  there,  or  in  «onie 
ij.  make  themselves  thoroufchly  eon versant  with  the  failures  and  ad- 
BQoes  in  that  line  of  work. 

Mr.  Hbwitt.  If,  then,  the  problem  was  to  construct,  say,  twenty  or 
lirty  ships  to  meet  the  requirements  of  the  public  service,  in  accord- 
ice  with  the  modern  developments  in  naval  architecture,  the  first  step 
Dold  be  tor  our  engineers  to  go  abroad  in  order  to  get  the  neces^ry 
lowiedge.    Is  that  your  ideaf 

lii^tenaut  Jaques.  Yes,  sir,  for  a  large  proportion  of  it. 
Mr.  Hewitt.  And  you  do  not  think  it  would  be  safe  for  them  to 
^igii  these  ships  without  doing  that t 

Lieutenant  Jaques.  I  think  that  the  officers  and  engineers  of  this 
unt^ywho  should  be  a,sked  to  design  these  ships  would  not  give  the 
pyernmc^nt  a  design  without  leaning  very  thoroughly  on  foreign  infor- 
^tion. 

Mr.  Hewitt.  Do  you  think  there  would  be  any  difficulty  in  getting 
^ph  information? 

lieutenant  Jaques.  Not  if  the  Government  is  willing  to  pay  for  it^ 
r  if  private  individuals  are  willing  to  pay  for  it.  There  is  a  price  for 
loh  information,  just  as  there  is  a  price  for  legal  information.  It  is 
ery  valuable,  and  should  be  just  as  well  paid  for. 
Itr.  Hewitt.  How  long  do  you  suppose  it  would  require  to  get  an- 
imation sufficient  to  enable  us  to  design  ships  and  engines  equal^  if 
^t  superior,  to  anything  existing  in  foreign  countries! 
Lt^Qtc^iant  Jaques.  That  involves  so  many  conditions  of  construction 
id  experience  (which  we  have  not  because  the  demand  has  not  been 
9de)  that  I  do  not  see  how  I  can  give  you  a  satisfactory  answer  to  that 
lestion. 

Mr.  Hewitt.  You  have  already  said  that  you  thought  it  possible  to 
>  it.  Now,  having  learned  t^at,  the  committee  is  anxious  to  know 
>w  much  time  would  be  occupied  in  getting  the  necessary  informa' 
[mt 

Lieutenant  Jaques.  That  is  indefinite,  because  you  must  allow  for  a 
^in  amount,  I  will  not  say  of  failures,  but  of  experience,  just  as  the 
nglish  Government  has  done.  There  are  ships  in  the  English  navy 
Kdaiy,  that  have  been  assigned  to  the  coast  guard  because  th^  were 
kUures  as  cruising  ships;  and  with  all  our  ability  and  ingenuity  we 
iQSt  expect  similar  results.  Just  as  the  steel- maker  has  to  lose  some 
this  first  products  before  he  will  risk  the  reputation  of  his  establish- 
^t,  so  will  we  have  to  pay  for  experience  in  the  construction  of  ships 
Dd  engines. 

Mr,  Hewitt..  Do  yon  think,  from  your  observations,  that  we  can 
pld  (assuming  that  we  had  the  drawings)  marine  engines  as  economi* 
ally  and  as  good  in  all  particulars  as  they  can  be  built  abroad  I 
Lkntenant  Jaques.  No,  sir;  the  first  ones  would  not  be  so  good. 
Ihe  perfection  of  an  instrument  comes  only  from  practical  experience 
imaking  many  similar  instruments.  As  £ngland  has  built  100  engines 
)  our  one,  it  is  but  right  to  expect  that  her  engines  are  very  much  bet- 
3r  than  our  first  ones  would  be. 

Mr.  Hewitt.  Oiven  the  same  drawings  from  which  to  build  the  eu- 
ines  in  Englapd  and  in  this  country,  do  you  see  any  reason  why  a 
lao,  following  the  drawings,  wm  not  produce  as  good  an  engine  here 
}  he  would  produce  in  England! 
Lieutenant  Jaques.  Yes,  air;  for  the  simple  reason  ttiat  the  first 
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Lieatenant  Jaques.  No  machine  shop  in  this  country  ha*  ever  I 
an  engine  similar  to  the  engines  demanded  by  the  English,  French, 
Austrian  Governments  for  their  ships  of  war  during  the  last  twoy 

Mr.  Hewitt.  Assuming  that  we  have  the  same  type  of  eogii 
bnild,  why  is  it  that  in  our  machine  shops,  where  they  are  in  theli 
of  building  engines  of  any  sort,  the  work  cannot  be  as  well  doi 
ni^ler  proper  inspection)  as  it  can  be  done  anywhere  elset 

Mr.  HisoooK.  With  the  same  drawings,  and  with  materials  eqi 
good,  what  would  be  the  difficulty! 

Mr.  Hewitt.  I  can  understand  that  a  man  may  not  be  able  to  goa 
his  work  quite  as  well  without  previous  experience,  but  when  ito 
to  the  actual  planing  of  the  surface,  to  the  scraping  it,  and  such 
ter,  I  do  not  see  why  one  man  should  not  do  as  well  as  another  if ! 
in  the  habit  of  doing  work  of  the  same  nature. 

Lieutenant  Jaques.  My  conclusions  are  based  upon  the  opinion  ti 
have  long  held,  that  if  I  want  a  good  tool  I  must  ^o  to  the  man 
makes  the  best  and  most  tools  of  the  kind  J  want,  and  not  to  one 
has  never  made  such  a  tool.  I  believe  that  when  the  Government  ( 
its  officers  and  engine  builders  similar  opportunities  to  acquire  ex 
ence  they  will  design  and  build  better  engines  than  any  others  ii 
world 

Mr.  Hewitt.  Have  we  got  any  engines  that  are  as  economical  ii 
consumption  of  fuel  as  the  engines  that  the^'  have  abroad  t 

Lieutenant  Jaques.  Yes,  if  you  compare  them  with  the  engines 
were  built  abroad  at  the  same  time. 

Mr.  Hewitt.  No,  but  comparing  them  with  the  engines  buflt  ah 
at  the  present  time. 

Lieatenant  Jaques.  No,  sir;  it  is  not  right  to  make  such  a  com 
son. 

Mr.  Hewitt.  It  is  a  question  of  fact.  Have  we  any  ship  al 
present  time  that  compares  favorably  with  the  latest-built  ships  oi 
other  side  in  the  matter  of  the  consumption  of  fuel  t 

Lieutenant  Jaques.  We  have  no  modern  ships  to  compare  with  ti 

Mr.  Hewiit.  Have  we  got  a  single  engine  in  the  public  service 
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^  ^.  HxwiTT.  Oan  yon  tell  the  committee  what  is  regarded,  in  'prao- 

r?^  *8  the  amonnt  of  coal  that  should  be  consumed  per  horse-power 

P^  honrf  I  asked  Mr.  Loring  the  qnestion,.and  the  impression  that  his 
*^^Wer  left  on  my  mind  was  that  the  statements  about  the  improved  en- 
^'^^  abroad  in  the  matter  of  the  consumption  of  fuel  was  not  reliable; 
^d  DOW  I  ask  you,  having  been  sent  abpoad  many  times  to  look  after 
*^t  Fery  thing,  what  your  knowledge  on  the  subject  is. 

liieatenant  J  aqxjes.  I  know  of  no  engine  that  develops  a  horse-power 
^^^  less  than  2  pounds  of  coal.  . 

Mr.  Hbtwitt.  Do  you  know  of  any  engines  that  do  it  with  thatt 

liieotenant  Jaqttes.  I  know  of  engines  for  which  that  is  claimed. 

Ifr.  Hewitt.  What  is  your  own  impression — that  they  do  it  with  2 
pounds  of  coal  or  nott 

Lientenant  Jaqttes.  My  impression  is  that  they  do  not  do  it  with  2 
pounds  of  coal. 

Mr.  Hewitt.  What  is  your  impression  as  to  the  amount  of  coal  they 
omsome  per  horse-power,  t 

Lientenant  Jaques.  About  two  and  a  quarter  or  two  and  a  half 
pounds. 

Mr.  Hewitt.  On  the  subject  of  steel  and  iron  I  would  like  to  as^a 
question.  Do  you  think,  from  your  observations,  that  there  is  any  diffi- 
cult in  substituting  steel  shafts  for  iron  shafts t 

Lientenant  Jaques.  In  this  country,  yes. 

Mr.  Hewitt.  Is  there  any  difficulty  abroad  t 

Lientenant  Jaques.  l^o,  sir.  The  use  of  steel  shafts  is  universal 
^road. 

Mr.  Hewitt.  What  is  the  nature  of  the  difficulty  in  steel  shafts  in 
"this  country! 

Lieutenant  Jaques.  We  have  no  forges  capable  of  forging  steel 
shafts  for  a  vessel  of  more  than  1,500  tons. 

Mr.  Hewitt.  For  want  of  whatt 

Lieutenant  Jaques.  For  waut  of  suitable  forging  capacity. 

Mr.  Hewitt.  If  you  had  to  put  a  shaft  in  a  ship  and  were  allowed 
^  go  anywhere  in  the  world  to  get  it,  would  you  put  in  a  steel  shaft  or 
^*i  iron  onet 

Lieutenant  Jaques.  I  would  put  in  a  steel  shaft. 

Mr.  Hewitt.  Would  you  get  a  steel  shaft  made  by  hydraulic  press- 
^U^e — by  the  press  or  by  the  hammer  t 

Lieutenant  Jaques.  By  hydraulic  pressure. 
.   Mr.  Hewitt.  How  many  establishments  are  there  now  abroad  that 
^^  capable  of  turning  out  steel  shafts  by  the  hydraulic  process  t 

Lieutenant  Jaques.  I  know  of  but  one ;  that  of  Sir  Joseph  Whit- 
^orth  &  Co.,  at  Manchester. 

Mr.  Hewitt.  Have  they  not  had  a  hydraulic  press  put  in  at  Arm- 
strong's t 

Lientenant  Jaques.  One  is  in  an  advanced  state  of  construction  at 
"those  works. 

Mr.  Hewitt.  Then  Sir  Joseph  Whitworth's  establishment  is  the  only 
One  where  they  are  able  to  make,  steel  shafts  by  the  hydraulic  process  t 

Lieut^^ant  Jaques.  Yes. 

Mr.  Hewitt.  In  the  mean  time,  where  do  they  get  the  steel  shafts 
tjiat  they  use  in  England  t 

Lieutenant  Jaques.  The  specifications  of  the  British  Admiralty  re- 
quire that  "  the  crank  shafts  are  to  be  made  of  Whitworth's  fluid  com- 
pressed steel,  or  of  Vlckers'  steel ;"  that  "the  propeller  shafting  is  to  be 
^mide  hoUow,  of  Whitworth's  fluid  compressed  steel;''  and  that  ^Uhe 
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mannfacture  of  ordnance,  would  it  not  t 

Lieutenant  Jaques.  Yes. 

Mr.  Hewitt.  On  the  subject  of  ordnancel  Supposing  we^  w^ 
build,  as  quickly  as  we  could,  30  ships  of  war  of  t^e  t^t  type-- 
engines,  and  guns — which  would  take  the  most  time  to  produce ) 
,  Ifieutenant  JAi^UES.  Guns,  armor-plat^,  and  i^^haft^*  Each  of  J 
^!^ald  require. for  their  manufacture  what  w^  have  not  now,  a^ 
forge. 

Mr.  Hewitt.  Assuming  that  we  were  not  ready  to  ^pprojpvM 
the  money  for  all  these  purposes,  you  would  need  an  appkropciirti^ 
building  the  guns  first  ? 

Lieutenant  Jaques.  Yes. 

Mr.  HfTWiTT.  In  view  of  the  conditioiii  of  tbi^gs  and  of  UM)ti 
would  take,  you  think  that  the  construction  of  the  guns  sboiiU  h 
first  step! 

Lieutenant  Jaqijes.  Yes;  steel  gqi». 

Mr.  Hewitt.  And  the  coustructiou  of  armor rplat^  nextt 

Lieutenant  Jaques.  Yes;  steel  armor-plates, 

Mr,  Hewitt.  And  in  view  of  recent  experi^ce,  the  forging  i 
be  by  hydraulic  pressure  and  not  by  the  bamiperl 

Lieutenant  Jaques.  Without  doubt.  All  expert  duthoritiei  agi 
that  point. 

Mr.  Hewitt.  Did  yon  ever  see  forgings  done  with  liquid  eon 
siont 

Lieutenant  Jaques.  I  have  se^n  fluid  coInpre^sion  and  hjisi 
fargiug  of  steels 

Mr.  Hewitt.  Have  you  seen  fluid  compression  ajpplied  to  a. 
zoass  of  steelt 

Lieutenant  Jaques.  Yes. 

Mr.  Hewitt.  Was  the  material  perfectly  fluid  f 

Lieutenant  Jaques.  Yes.  ».   . 

Mr.  Hewitt.  And  you  saw  it  poured  into  the  reoe^taclej^    / 

Lieutenant  Jaques.  Yes. 

Mr.  Hewitt.  How  long  a  period  after  the, metal  wps  poured  wa 
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[Anny  and  Naral  JobibaI,  Deoember  ft,  1868J] 

HEW  METHOD  OF  GASTIVO  CANVOH. 

ort  Pitt  Works,  which  was  for  years  the  principal  dependence 
mment  for  heavy  guns,  has  so  long  been  simply  a  tradition 
rdnance  people  that  when,  three  or  four  weeks  ago,  the  Forti- 
Dommission  of  the  Army  and  Navy  inspected  Pittsburgh  Indus- 
[id  not  consider  it  worth  while  to  even  visit  the  locality  of  Bod- 
perimenting  and  Charles  Knapi^s  enterprise.  The  8i>ecial  plant 
ling  the  15  and  20  inch  gnus  has  long  since  been  broken  up, 
igh  field  cannon  of  small  caliber  can  still  be  produced  of  steel, 
Bnt  control  of  the  works  would  probably  not  eutertaiu  the  con- 
I  of  heavy  ordnance  under  any  other  conditions  than  those  of 
erous  guaranteed  orders,  if  at  all.  The  aceompanying  eommu- 
from  Mackintosh,  Hemphill  &  Co.,  who  have  succeeded  to  the 
Dization,  will,  however,  suggest  the  possibility  that  Rodman's 
f  great  guns  is  not  yet  to  be  set  aside  as  behind  the  age.  We 
)n  the  steel  out  of  which  the  company  proposes  to  make  the 
isting,  and  the  same  metal  after  haviug  been  annealed,  and 
ily  indorse  the  statement  of  the  communication  as  to  ^^the  re- 
e  change  in  the  structure  of  the  material."  Unquestionably  the 
so  strongly  taken  by  our  correspondents,  that  hammering  or 
oes  not  improve  a  steel  ingot^  will  not  only  provoke  discussion, 
ive  denial.  It  will  be  noted,  however,  that  the  provision  of  a 
king-head  is  claimed  to  compact  the  material,  an  efiect  very 
in  to  that  from  forging  or  rolling  process.  Mackintosh,  Hemp- 
3.,  in  their  theory  of  casting,  do  not  difier  greatlj  from  theBod- 
iciple.  They  would  make  the  gun-ingot  either  solid  or  with  a 
oled  core,  whichever  should  seem  best, 

or  of  the  Army  and  Navy  Journal : 

poae  the  maonfacture  of  a  canooxi  of  large  caliber  aod  great  weight  by 
»8  of  steel  casting,  by  departing  from  the  usual  practice  of  casting  in  a 
I,  substituting  a  case  of  sneet  iron  roughly  appro^matiug  the  contour  of 
allowance  being  made  for  the  finishing;  trunnions  being  cast  with  the 
8  case  is  inclosed  vertically  in  a  flask  oi:  iron  cylinder  and  the  space  be- 
case  and  flask  filled  with  thoroughly  dried  sand.  This  sand  backing  is 
I  by  jarring  the  flask  with  sledges,  thus  supporting  the  case  in  its  position. 
m  steel  is  then  mo  into  the  case.  Bo  far  this  is  the  ordinary  process  of 
»f  casting,  varying,  however,  in  making  the  oase  approach  the  contour 
I  instead  of  a  plain  cylinderi  as  has  been  the  practice  heretofore.  A  very 
ing-head  is  made  on  the  case  to  feed  the  shrinkage  of  the  steel,  and  also 
t  tne  material  by  the  pressure  of  the  height  of  the  column  of  molten  steel, 
pressure  from  a  long  sinking  head  will  effectually  compact  the  material 
by  we  have  oonclnaively  proved  by  many  instanoes  of  shafts  and  rolls  as 
I  inches  diameter,  the  casting  coming  out  perfectly  free  from  blow-holes, 
cracksj  or  defects  of  any  kind.  The  steel  ingot  after  becoming  cold  will 
A)  the  lathe,  rough  bored  and  turned,  and  then  put  in  an  annealing  furnace 
»agh]y  annealed.  By  thoroughly  annealing  such  castings  a  remarkable 
effected  in  the  stmoture  of  the  material;  what  was  a  course  open  grain  be- 
le  silky  one,  equal  to  good  hammered  steel,  and  its  toughness  will  be  vastly 

Bv  fhis  mode  of  manufacture  the  cost  of  a  largo  gun  will  be  reduced 

b  below  that  of  a  coiled  or  forged  gun,  and  we  claim  it  will  be  fully  equal 

h  and  soundness  the  former  being  secured  by  the  thorough  annealing,  and 

by  the  pressnre  of  the  sinking  head  while  the  material  is  in  the  molten 

We  think  that  the  prevailing  opinion  that  a  steel  ingot  is  improved  by 
ig  or  rolling  is  a  mistaken  one,  and  derived  from  tne  experience  with 
ron, where  heavy  reductions  and  repeated  reworkings  unquestionably  bene- 
terial ;  but  the  cases  of  steel  and  wrought  iron  are  mndamentally  difl^erent. 
iron  always  contains  raoreor  less  foreign  matter,  dirt,  scales,  or  cinder,  which 
ta^y  injure  the  finished  produce*    These  are  driven  out  by  the  re-working 
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THE  PBESEHT  VALUE  07  STEEL  CASTIVGS. 

By  Arthur  V.  Abbott,  A«p  Ttn-k  CUtf, 

DariDg  the  past  four  years  J  have  had  occasion  to  make  qaite  ( 
sive  use  of  steel  castings  in  the  mannfacture  of  testing-machiDe 
large  scales  for  Messrs.  Fairbanks  &  Go.  The  failure  of  some  of 
castings  at  stresses  much  below  those  which  were  claimed  for  th* 
the  makers  induced  me  to  institute  a  series  of  experiments  to  dete 
the  actual  constructive  value  of  the  steel  castings  now  to  be  obi 
in  this  country.  The  art  of  steel-casting  is  rapidly  improving,  a 
every  issue  of  the  scientific  press  bringing  accounts  of  some  ne 
velopment ;  consequently,  the  results  of  the  following  experimen 
only  exponents  of  the  value  of  steel  castings  as  at  present  made. 

In  order  to  make  the  examination  as  thorough  as  possible,  ten  s 
patterns  were  made  and  forwarded  to  as  many  different  finns  ] 
country  who  advertised  to  make  steel  castings.  The  first  part  ( 
accompanying  table  gives  a  list  of  these  manufactures,  togetbei 
the  price  per  pound.  The  order  accompanying  the  patterns  simp 
quested  the  manufacturer  to  supply  two  castings  ttom  each  patt4 
his  ordinary  product  of  steel.  These  castings  were  sent  to  me  and 
for  in  the  usual  manner,  so  that  it  is  probable  that  the  samples 
represent  the  quality  of  the  average  of  steel  castings,  and  are  free 
the  suspicion  of  being  ^^  special  runs."  Two  patterns  were  sent  t( 
maker,  one  being  a  straight  bar  2  inches  square  and  30  inches  1od{ 
intended  to  supply  samples  for  tests  in  compression  and  tninsverses 
the  other  being  a  bar  1^  inches  square  for  a  distance  of  6  inches  oi 
end,  and  tnrn^  round  for  a  space  of  12  inches  in  the  center,  ai 
signed  to  furnish  tension  test-pieces.    Two  castings  from  each  pi 
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to  postpone  tbe  account  of  the  chemical  iuvestigatiou  toafutare 


Name  of  company. 


Price 
per  lb. 


I  Genu. 

Steel  Cast  ins  Company.  AUiance,  Ohio *. :  10 

lobDAton  4:  Co..  Spnytcn  Dnyyil.  N.  Y i  12 

Paug  &  Co  ,  Philadclpbia,  Pa 12 

?r  Su»pI  Casting  Conii>anv.  CheRtor,  Pa 11 

Steel  Cnatiner  CciniMiny.  Mills  Uuildiog,  New  York  City 

urgh  Steel  Cnsting  Company,  Pittsburgb,  Pa ^0 

onb,  Hempbill^^Co.,  PitlMmrgb,  Pa 10 

%  Steel  Cnsliug  Company,  Cleveland.  Ohio 

ird  Steel  Ca^tmg  Company.  Thnrlow,  Pa 10 

a  Steel  Caating  Company/CbeBter,  Pa i  10 


TENSION. 


1 
2 

2 

2A 
3 
4 
6 
7 
0 

9A 
9A 
10 


Elastic 
limit. 


Lb».  per 
Mq.  in. 
28,023 
2i),  610 

2.1,  c:.o 

20,000 
23,  116 
21,305 
31.180 
85. 840 
35.445 
38,217 
3«,  217 
17,522 


Ultimate. 


LbM.  per 
%q.  in. 
43, 631 
36,880 
42, 280 
30,020 
44.221 
38,301 
46.156 
56.724 
42,  330 
63,058 
62.816 
32,151 


^ffi"    ,Keductlon. 


Percent. 
6.00 
0.40 
0.80 
0.20 
6.00 

10.  GO 
2.00 

10.00 
0.00 

20. 88 

20.50 
8.00 


Modaloa. 


Per  cent. 
0.72 
0.82 
1.20 


2.07 

1.47 

10.88 

18.18 

3.42 


25, 150, 
24,000. 
21,000, 
20.020, 
18,000. 
23, 773, 
27,600, 
25,150, 
28,325, 


000 
000 
000 
000 
000 
000 
000 
000 
000 


20,000,000 


C0\1PBESSI0N. 


No. 

Elastic 
Umit 

Modnlna. 

Lbe.  per 

tq.in. 

1 

35,011 

23, 333, 000 

2 

31,250 

80, 000, 000 

2A 

25, 140 

15.712,000 

8 

24,350 

19, 000, 000 

4 

26.750 

20,600,000 

6 

29,703 

21, 000. 000 

7 

36.110 

24, 000, 000 

0 

27.  027 

20, 800, 000 

10 

20,408 

19, 000, 000 

TRANSVERSE. 


N& 

Elastic  limit. 

Ultimate. 

Reflection. 
Inch. 

Modolns. 

IA>t.pnKsq.w. 

Lbs.  per.  sq.  in. 

1 

6,000 

8,000 

0.72 

20,000,000 

2 

2,600 

3. 870 

0.45 

19, 000, 000 

2 

2.600 

3,050 

0.52 

1 0,000, 000 

2A 

2,500 

3,  535 

0.31 

18, 000, 000 

8 

3,000 

4.181 

a  88 

20.83e.-ff0 

4 

6 

3,750 
4,000 

5. 720 
6, 259 

IM- 

■m-Z' 

7    i 

4,000 

5,480 

0.20 

25,000,000 

»    1 

4,000 

6.810 

0.21 

28,000.000 

10 

2,000 

> 

4,010 

0.35 

20,000,000 

»  . 
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the  value  of  steel  castings  when  used  without  the  removal  of  ^ec 
layers. 

In  the  tension  and  transverse  pieces  the  samples  were  placed  in 
,   J  j  *        f  machine  just  as  they  were  received  from  the  makers,  but  the  com 

sion  specimens  had  each  end  trued  off,  so  as  to  obtain  a  fair  bei 
against  the  compression -plates.  The  rest  of  the  casting  was  lef 
disturbed,  so  as  to  give  a  comparison  with  the  results  given  by  ( 
stresses. 

All  the  tests  were  made  on  the  testing-machine  used  by  me  ii 

department  of  tests  and  experiments,  Fairbanks  &  Co.,  New  York 

The  ultimate  strength  of  any  material  is  always  a  very  unintere 

quantity.    The  elastic  strength  is,  on  the  contrary,  very  valuabl 

i  it  is  the  only  guide  that  can  lead  tlie  engineer  to  successful  constnu 

^    V  '  I  Usually  the  elastic  strength  is  some  definite  ratio  of  the  ultimate  n 

ance,  but  in  steel  of  different  compositions,  and  especially  in  steel 
^  [■  ^  ingS)  where  so  much  depends  on  the  crystallographic  arraD^ine 

.  ;    *  the  particles,  this  ratio  may  vary  very  considerably.    Gonsequeot] 

K  J   •  ;  these  experiments  I  have  taken  the  greatest  care  to  accurately  d 

mine  the  elastic  limit  and  modulus  of  elasticity,  and  have  given 
paratively  little  attention  to  the  ultimate  strength ;  indeed,  for  wa 
time,  the  ultimates  in  compression  have  been  omitted.  In  tensioo, 
pression,  and  transverse  stress  each  piece  was  put  in  the  testingmaf 
and  submitted  to  regularly  in  creating  loads  of  as  nearly  as  poe 
1,000  pounds  per  square  inch  of  section,  and  the  deformation  ol 
specimen  measured  to  Tjrhrs  inch.  As  long  as  the  increments  o 
formation  were  proportional  to  the  increments  of  stress  the  loads 
assumed  to  be  inside  the  elastic  limit,  and  the  point  at  which  the; 
came  disproportionate  was  taken  as  the  limit ;  consequently,  the 
tics  here  given  may  be  relied  on  to  be  correct  within  500  ponnd 
square  inch. 

The  results  of  the  tension  and  compression  tests  have  been  red 
to  pounds  per  square  inch,  and  the  elongation  and  reductions  t< 
cent.,  and,  excepting  in  the  cases  of  those  tests  marked  ^^A,"  all  tb 
periments  have  been  made  on  bars  of  the  same  size  and  under  thei 
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^oat  reduction.    The  modolns  of  elaBticity  in  transverse  stress  has 

w  P 
^ti  calculated  by  the  well-known  formula,  E  =  -.^  ,  ^3,  in  which 

^=a  modolas  of  elasticity,  w  =  center  load  on  the  piece,  I  =  clear 
^,|j  =tt  bv^adth,  d  =  depth,  and  D  =  deflection  produced  by  tc.  While 
i^  Dee:l«ots  the  effect  of  shearing  stress,  it  js  within  the  limits  of  error 
^  td;  the  inequality  of  rough  castings. 

He  tests  marked  '^A^  were  made  on  pieces  differing  from  the  above 
^cription.  The  sizes  of  specimens  and  method  ot  testing  ^^2A^  were 
above,  but  the  material  was  not  steel,  but  a  superior  gun-metal,  per- 
pe  ^Miaining  wrought- iron  or  steel  scrap,  and  supplied  at  6  cents 
r  pirafnd.  *^9A^  were  test-pieces  submitted  to  the  United  States 
vy*yard  as  samples  of  steel  casting  to  be  furnished  for  naval  con- 
tietion*  These  pieces  w^ere  turned  from  end  to  eud,  and  reduced  in 
)  center  for  a  length  of  2  inches,  the  diameter  of  the  reduced  portion 
inglinch. 

LImitting  ^  2A,^  and  taking  an  average  of  the  elastics,  elongatiou,  and 
Idatiof  the  tension-tests,  ^,000  pounds,  9  per  cent.,  and  24,443,000 
QHds  are  founds  With  the  exception  of  the  elongatiou,  which  is  low. 
[ft  19  equal  to  good  iron,  while  either  Nos.  7  or  9  furnish  a  material 
Kt  4s  decidedly  superior.  In  ootnparison  with  cast  iron  we  here  find 
naterial  that  at  the  least  calculation  is  three  times  as  efficient  for  con- 
netiopDi 

rbe  results  of  the  transverse  tests  are  similar  in  character  excepting 
att  subjected  to  this  form  of  stress,  the  lack  of  ductility  tells  badly 
aanst  tbe  material,  and,  preventing  the  particles  from  accommodatiug 
smselves  to  t^e  stresis,  causes  rupture  sooner  than  would  have  been 
ttcipated  from  merely  a  consideration  of  the  tension  results.  In  com- 
enioD  the  hardness  and  rigidity  of  the  material  make  it  compare  still 
ft^  fla>vocably  with  wrought  metal;  especially  where  it  is  to  be  used 
ider  oiicotnstaaces  free  ftom  lateral  or  bending  stresses.  Between 
»el  castings  and  cast  iron,  however,  the  comparison  in  compression  is 
ss  favorable  to  the  former,  as  in  this  form  of  stress  the  materials  re- 
mble  each  other  closely. 

The  bSt^nair  of  steel  castings  has  been  the  possibility,  not  to  say  prob- 
ittitij^  of  blow-holes,  the  presence  or  absence  of  which  can  only  cer- 
iniybe^  ascertained  by  an  examination  of  the  fracture  of  the  piece  in 
iestion.  ^till,  ff  a  maker  has  succeeded  in  producing  sound  castings 
^a^goiodquaiit^,  the  presumption  is  that  the  operation  can  be  repeated, 
lie  description  of  a  steel  fracture  is  a  difficult  piece  of  literature,  for 
otpds  can  hardly  convey  the  impression  that  the  practiced  eye  at  once 
cetves,  and  sd  I  have  had  the  ends  of  the  tension  and  transverse  test< 
eces  cut  off,  and  have  brought  them  here  to  let  them  speak  for  them- 
Ivea.  An  examination  of  the  specimens  will  show  that  only  three  of 
le  makers  have  supplied  samples  from  which  both  the  tension  and 
adsverse  pieces  show  x)erfectly  sound  fractures,  free  from  blow-hcJles, 
i|i,  Ifos.  8,  7,  and  10.  All  the  other  samples  are  imperfect,  either 
iffaagh  the  presence  of  blow-holes  or  from  a  soft  and  spongy  center. 
Eimffle  No.  I  shows  a  great  want  of  uniformity  between  the  fracture  of 
\»  transverse  and  tension  pieces.  The  transverse  piece  presents  a 
awture  light  in  color,  finely  crystalline,  with  high  metallic  luster,  and 
jrfectly  sound,  excepting  a  small  pipe  in  the  center.  The  tensioti 
leee^  om  the  contrary,  is  very  dull  in  color,  with  a  fbliated  rather  than 
Crystalline  struct«i?e,  with  numerous  blow-holes  around  the  periphery*, 
ideed,  "the  diilei^Dce  between  these  two  specimeus  is  so  great  as  to 
vc  rise  to  the  suspicion,  at  least,  that  they  were  not  cast  from  the 
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I  ij  !  I  <iaireu,  ttie  cost  of  t tie  pattern,  unless  exceedingly  oomplieatod,  ii 

I  :|  :  r1  small  to  affect  the  price  of  the  product,  which  may  be  generally  8l 

I    <  J  at  about  11  cents  per  pound.    Where  but  a  single  casting  is  reqa 

1  ^     ':  '    '      I  the  cost  of  the  pattern  will  increase  that  of  the  casting  from  101 

1    f    /  r    ;  ]  per  cent.    Thus  it  may  be  safely  assumed  that  the  net  cost  of 

!  "Castings  as  they  come  from  the  sand  will  rarely  exoe^  15  oeota 

pound,  unless  the  articles  are  very  small  and  light.  This  is  aboo 
per  cent,  higher  than  the  usual  prices  for  iron  and  steel  fiH|^ 
Yet  for  shapes  that  are  at  all  complicated  the  steel  casting  is  i 
the  more  economical,  inasmuch  as  there  is  little  or  no  waste  n 
nor  is  any  expensive  machine  work  required  to  dress  the  ro 
hammered  piece  to  its  appropriate  shape.  Therefore,  for  parts  of 
chinery  that  are  subjected  to  anything  but  direct  compression,  thei 
«  casting  may  be,  as  at  present  made,  considercKi  the  saocessfol  ri? 

forged  work.    Where,  however,  compression  is  alone  to  be  resii 

cast  iron  will  for  a  long  time  to  come  hold  its  own,  for,  subjected  to 

•^[   )  stress,  the  steel  is  but  little  superior  to  the  iron,  and  the  great  d 

^-  ence  in  price  will  long  continue  to  make  iron  the  succesaful  compel 

DISOUSSION. 

Fbanois  OoLLiNawooD,  New  York  Oity :  The  subject  treated  bj 
Abbott  is  one  that  has  occupied  the  attention  of  foreign  engin 
for  some  time,  and  it  may  be  of  interest  to  review  some  of  the  ret 
\  thus  far  obtained,  more  especially  as  they  seem  to  be  more  &?of 

than  those  obtained  here.  Mr.  William  Parker,  chief  engineer  of  IJo 
states  that  stern-frames,  rudders,  and  stem-pieces  of  ships,  also  cr 
shafts  up  to  8  tons  weight,  and  a  gnu  carriage  28  tons  in  rough  an 
tons  finished,  have  been  cast  in  steel,  and  are  giving  entire  satisfiM^ 
also  locomotive  axles.  Great  stress  is  laid  by  French  engineers  on 
necessity  for  prompt  removal  from  the  molds  and  annealing  aod 
pering  in  oil  after  removal.  A  test  of  a  casting  unanuealed  gaves 
sile  strength  of  32  tons  and  16  per  cent,  stretch ;  when  annealed,  ^ 
tons  and  17  per  cent.,  and  when  tempered  in  oil,  38^^  tons  and  17 

C^nt.      ThA  tiAAtA    hv  tnrtinn.   ATtpmAinn.  t.r a nfiVAroa   at ii^i no    rkAw»ii«i 
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and  when  cast  directly  as  when  forged.  Failares  which  have  taken 
ice,  it  is  claimed,  can  all  be  traced  to  a  lack  of  the  precautions  neces- 
rj  for  soand  work.  A  recent  pax>er  describes  a  method  of  making 
stings  from  wronght-iron  scraps  which  has  been  very  successfal. 
e  result  when  best  Swedish  scrap  was  ased  was  to  increase  the 
eugth  of  the  iron  about  20  per  cent.,  and  to  diminish  the  elongation 
Dat  5  -per  cent.  The  iron  is  cast  at  a  high  temperature,  and  the 
Ids  are  specially  prepared. 

H.  Eep.  1450 5 
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49th  Congress,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
Ist  Session.       ]  \  No.  1451. 


APPROPRIATION    FOR    DEPARTMENT    OF    AGRICULTURE. 


April  2,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


\ 


Mr.  Hatch,  from  the  Committee  on  Agriculture,  submitted  the  fol- 
lowing 

KEPORT: 

[To  accompany  bill  H.  R.  7481.] 

The  Committee  on  Agriculture^  to  whom  was  referred  the  bill  (H,  R.  7481) 
tnaking  an  appropriation  for  the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  30,  1887,  respectfully  submit  the  following  report : 

The  bill  herewith  submitted  appropriates  the  sum  of  $523,215,  which 
is  $57,575  less  than  the  sum  appropriated  fur  the  current  fiscal  year, 
and  is  (178,660  less  than  the  aggregate  sums  submitted  in  the  book  of 
estimates  and  recommended  to  the  committee  by  the  Commissioner. 

There  is  no  new  legislation  contained  in  the  bill,  unless  the  insertion 
of  a  salary  of  $2,000  for  a  pomologist  shall  be  so  construed.    The  com- 
mittee, however,  contend  that  this  is  necessar3^  and  essential  to  the 
proper  conduct  of  the  Department,  and  is  fully  authorized  by  the  last 
paragraph  of  section  523  of  the  Revised  Statutes  of  the  United  States. 
Nop  is  there  any  increase  of  salary  recommended,  except  in  the  case 
of  the  botanist  and  microscopist,  each  from  $1,800  to  $2,000  per  annum. 
This  is  so  evidently  just  and  proper,  and  in  the  interest  of  the  success- 
ful administration  of  these  important  and  rapidly-growing  divisions, 
that  the  committee  most  earnestly  recommend  that  they  may  be  per- 
mitted to  stand. 

The  committee  in  this  bill  recommend  an  increase  over  the  amount 

appropriated  last  year  for  continuing  and  concluding  experiments  in 

the  manufacture  of  sugar  by  the  diffusion  and  saturation  processes 

^rom  sorghum  and  sugar-cane.    This  is  fully  justified  by  the  success  so 

^ar  obtained  in  these  experiments  by  the  immense  interests  involved, 

*nd  the  great  saving  to  this  industry  and  to  the  people  of  the  whole 

^untry.    The  subject  has  been  earnestly  and  patiently  considered  by 

^/^e  committee,  and  they  recommend  the  appropriation  under  the  posi- 

.^•Ve  declaration  and  assurance  of  the  Commissioner  and  the  chief  chem- 

^^t  that  these  experiments  can  and  shall  be  concluded  within  the  year 

^^^  for  the  sum  named. 

In  the  statistical  division  the  committee  reduce  the  sum  appropri- 
^i^  for  the  present  fiscal  year  $20,000.  This  is  not  because  of  any  want 
^  appreciation  of  the  important  work  of  the  division,  but  because  after 
^^Ciareful  investigation  and  deliberation  the  committee  are  satisfied  that 
^■^^  amounts  named  in  this  bill  are  amply  sufficient,  if  properly  and  ju- 
^^^iously  applied  and  expended,  to  meet  the  legitimate  wants  and  re- 
^J^irements  of  the  service.  To  effect  this  a  limitation  of  the  force  em- 
"^^^yed  and  the  salaries  paid  is  a  necessity. 
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2        APPROPRIATION  FOR  THE  DEPARTMENT  OF  A6RICULTURE. 

The  committee  nnanimoasly  adopted  the  following  resolntion  to  ac- 
company this  report : 

^^Resolvedj  That  the  appropriations  made  for  salaries  and  compensation 
of  employes  in  this  bill  are  based  upon  existing  law  that  eight  hours 
shall  constitute  a  day's  work  for  persons  employed  by  or  on  behalf  of 
the  Government  of  the  United  States,  and  that  the  same  should  be  en- 
forced in  the  Department  of  Agriculture." 
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TH  Congress,  )    BOUSE  OF  REPRESENTATIVES,    i  Report 
Ut  Session.       |  )  No.  1452. 


AMENDMENTS  TO  THE   RULES. 


April  5,  1886. — Laid  over  and  ordered  to  be  printed. 


r.  Morrison,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT: 

ie  Committee  on  Rules^  to  w)u>m  were  referred-  sundry  proposed  amend- 
ments to  the  rules  and  orders  of  business^  having  had  tJis  same  under 
consideration,  report : 

First.  The  committee  report,  with  an  amendment  in  the  nature  of  a 
Lbstitute,  the  following  resolution  submitted  by  Mr.  Barbour,  viz: 

Rtmolred,  That  the  second  Monday  of  eaob  calendar  month  hereafter  during  the 

utionance  of  the  Forty-ninth  Congress,  after  the  can  of  States  and  Territories  for 

Us  and  joint  resolutions,  be,  and  tht^  same  hereby  is,  set  apart,  for  the  consideration 

sucii  business  as  may  be  presented  bj'  the  Committee  on  the  District  of  Cohiinbia. 

The  Committee  on  the  District  of  Columbia  on  the  8th  of  May,  1864, 
as  assigned  the  third  Monday  o^  each  month  from  2  o^clock  for  the 
msideration  of  its  business  and  was  omitted  in  the  call  of  committees 
)r  reports.  That  ])roviston  was  stricken  out  in  the  revision  of  the  Rules 
1  the  second  session.  Forty-sixth  Congress,  but  was  practically  re- 
tored  in  the  following  session.  In  the  Forty  seventh  and  Forty  eighth 
Jougresses,  towards  the  close  of  the  long  sessions,  the  committee  was 
;iven  two  (lays  in  each  month.  The  Committee  on  Rules  are  of  opinion 
hat  the  District  Committee  should  have  a  day  assigned  it,  and  accord- 
ngly  report  the  resolution  with  the  following  amendment,  viz: 

Add  as  clause  2,  Rule  XXVI,  the  following,  viz: 

"The  second  Monday  of  each  month,  after  the  call  of  States  and  Ter- 
itom^,  until  the  adjournment  of  that  day,  shall,  when  claimed  by  the 
3ouimittee  on  the  District  of  Columbia,  be  devottd  exclusively  to  the 
Jonsideration  of  such  business  as  may  be  presented  by  said  committee.'' 

Second.  The  committee  recommend  that  clause  6  of  Rule  XXIII  be 
amended  by  inserting  the  following  after  the  word  *'  only"  in  line  5,  viz: 
'  which  motion  shall  be  decided  without  debate." 

Tbere  is  no  rule  of  the  House  prohibiting  debate  on  a  motion  to  close 
^^bate  in  Committee  of  the  Whole,  and  although  it  is  not  usual  to  de- 
^te  such  a  motion  in  the  House,  the  right  apparently  exists,  which  the 
J^'JJmittee  are  of  opinion  is  somewhat  inconsistent  with  the  purpose  of 
^^  motion. 

Third.  The  committee  recommend' the  repeal  of  clauses  4  and  6  of 
^le  XXI. 

The  first  named  clause  was  adopted  on  the  15th  of  September,  1837, 
^4  was  as  tollows: 

^o  bill  or  resolution  shall,  at  any  time  be  amended  by  annexing  thereto,  or  incor- 
*'^tiug  therewith,  any  other  bill  or  resolution  pending  before  the  House. 
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ulatiou  of  legislative  propositions  by  members,  and,  in  the  judgment 
tbe  committee,  should  be  repealed  in  the  interest  of  good  legislatioQ. 
The  repeal  rf  clause  6  is  recommended  for  the  reason  that  since  i 
adoption  nineteen  general  appropriation  bills  have  passeii  the  Hon 
without  a  single  negative  vot€,  and  twenty-three  bills  with  less  th; 
ten  negative  votes.  The  constitutional  provision  that  the  yeas  ai 
nays  shall  be  entered  on  the  Journal  on  the  demand  of  one-fifth  of  t 
members  present  is^in  the  opinion  of  the  committee,  all  that  is  req 
site  on  the  subject,  as  there  seems  to  be  no  good  reason  why  the  hi 
named  should  be  voted  on  in  any  other  manner  than  other  bills  app 
priating  money. 
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TH  Congress,  >    HOUSE  OF  REPRESENTATIVES.   (  Kbpobt 
Ut  8e$9%an.      f  \  No.  1463. 


CATHOLIC  CHURCH  IN  LA  FAYETTE,  LA. 


JL  6,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


.  C.  R.  Bbeokinbidge,  from  the  Committee  on  Ways  and  Means, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.R.  4007.1 

3  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill  {H.  R. 
1007)  admitting  free  of  duty  a  certain  set  of  altars  for  the  Catholic  church 
f  Saint  John  the  Uvangelistj  in  the  Parish  of  La  Fayette,  Louisiana, 
lare  had  the  same  under  consideration,  and  respeetfully  report: 

Phat  the  proposed  remission  of  duties  is  upon  articles  exclusively 
the  use  of  a  religious  institution,  and  not  for  sale,  and  following  a 
icedent  established  by  the^  passage  of  many  such  claims,  the  corn- 
tee  recommend  the  enactment  of  this  bill  into  law. 


CONOBBSS,  I   HOUSE  OF  KEPRESENTATIVP:S.     i  Repokt 
1st  Session.       ]  \  No.  1454. 


COURTS  IN  MONTANA. 


PRIX.  6,  ldH6. — Committed  to  the  Committee  oC  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


T.  RoaEBS,  from,  the  Committee  ou  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2880.] 

"he  Committee  on  the  Judiciary y  to  whom  was  referred  House  hill  2880,  beg 

leave  to  submit  the  following  report : 

The* Judiciary  Committee  ^ave  given  this  bill  thorough  and  careful 
DnBideration.  We  are  satisfied  that  an  additional  judge  is  necessary 
)T  the  proper  and  convenient  dispatch  of  business,  and  that  a  failure 
>  provide  for  such  will,  in  many  instances,  amount  to  a  denial  of  justice. 
!he  Territory  was  organized  in  1864.  By  its  organic  act  three  district 
adges  were  provided  for,  who  were  required  to  hold  at  least  two  terms 
f  tSe  district  court  a  year  in  each  organized  county,  and  two  terms  of 
he  supreme  court.  (The  judges  holding  the  district  court  being  the 
lame  judges  who  comprised  the  supreme  court.)  Under  the  organic  law 
>f  the  Territory,  the  first  week  of  each  term  is  set  apart  for  the  trial  and 
ietermination  of  causes  arising  under  the  Constitution  and  laws  of  the 
Dnited  States.  No  change  has  ever  been  made  in  the  judicial  system 
of  the  Territory  since  its  organization.  At  that  time  the  Territory  was 
sparsely  settled  and  property  interests  had  not  accumulated  or  become 
Talaable,  and  for  a  long  time  the  judicial  force  was  ample.  Within 
the  last  few  years  the  population  has  been  largely  augmented  and  great 
property  interests  have  been  developed  and  acquired. 

No  census  has  been  taken  since  1880,  at  which  time  the  population 
was  29,159. 

Since  then  we  can  only  approximate  from  the  vote  cast  for  Delegate 
to  Congress. 

In  1880  the  total  vote  polled  was  14,l»3;  in  1882, 23,318 ;  and  in  1884, 
26,969. 

dpon  a  basis  of  four  inhabitants  to  t-lie  voter  this  would  give  a  popu- 
lation in  November,  1884,  of  107,876,  and  estimating  the  increase  for 
^^  at  the  same  ratio  as  in  1884,  the  population  now  would  be  about 
117,000. 

By  the  auditor's  report  of  Montana  for  the  fiscal  year  1885,  it  appears 
that  the  total  assessable  value  of  property  within  the  Territory  for  that 
year  was  $52,847,536.40,  being  an  increase  over  1882  of  $19,636,217.28, 
^^i  this  does  not  include  the  mining  properties  of  the  Territory,  which 
^  the  greatest  moneyed  interests  in  Montana  and  which  are  exempt 
^'om  taxation. 


I-  ■  ) 

I    'I 


i\ 


-.     i 


preme  court.    This  is  manifestly  just,  and  it  is  believed  will  add  bi 
to  the  contidence  in  and  respect  for  the  decisions  of  the  appellate  coi 
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tfTH  CoNOBBss, )    HOUSE  OF  REPRESENTATIVES.    (  Report 
]«t  Seuion.       i  \  No.  1455. 


SMALL  BILLS  FOB  GIBGULATION. 


April  6, 1888.— Befemd  to  the  Home  Calendar  and  ordered  to  be  printed. 


t 

Ur.  MiLLEB,  from  the  Committee  on  Banking  and  Gorrency,  submitted 

the  following 

REPORT: 

[To  aocompany  biU  H.  R.  5788.] 

The  Committee  on  Banking  and  Carrency,  to  whom  was  referred  the 
bill  (H.  B.  5788)  *<  to  provide  for  the  issue  of  small  bills  for  circulation  and 
for  other  purposes,"  have  carefully  considered  the  same,  and  a  majority 
of  said  committee  recommend  the  passage  of  the  bill,  with  the  follow- 
isg  amendments : 

(1)  Second  section,  fourth  line,  strike  out  the  word  ^^  shall"  and  insert 
tho  word  ^^may"  in  place  thereof; 

(2)  Second  section,  sixth  line,  at  the  end  of  the  words  <^ten  dollars" 
add  the  words  ^^or  twenty  dollars." 

(3)  Strike  out  the  fourth  section  of  the  bilL 


e  ' 


V  ■ 


v:. 


r  .  I* 


'    t 


!•      • 


■c:-  •» 


49th  GoNaRBBS,  I    HOUSE  OF  EEPRESENTATIVES,    (  Bepobt 
Ut  8e98um.      |  (No.  1456. 


BRIDGE  AT  KANSAS  CITY,  MO. 


Apkil  6,  1886. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  A.  J.  Weaver,  from  the  Committee  on  Commerce,  submitted  the 

followiDg 

REPORT: 

[To  accompany  bill  H.  R.  1360.] 

The  Committee  od  Commerce,  to  whom  was  referred  the  bill  rH.  B. 
1360)  to  authorize  the  construction  of  a  bridge  over  the  Missouri  Kiver, 
at  Kansas  City,  in  the  State  of  Missouri,  report  that  they  have  had  saia 
bill  under  consideration  and  find  that  the  same  is  carefully  drawn  and 
protects  the  interest  of  navigation,  and  recommend  the  passage  of  the 
same,  with  the  following  amendments : 

In  line  3,  section  1,  after  the  word  ^^  that"  strike  out  the  word  ^^  to,'' 
and  including  the  word  '^  are  "  in  line  4,  and  insert  the  words  ^*  The  Wa-. 
basb^  Saint  I^uis  and  Pacific  Railway,  a  corporation  duly  organized,  be, 
and  IS." 

In  line  12,  same  section,  strike  out  the  words  ^^  persons  or." 

In  line  12,  section  3,  strike  out  the  words  ^Hwo  hundred  feet,"  and 
insert  the  words  '*  one  hundred  and  sixty  feet." 

In  line  20,  section  3,  strike  out  the  words  ^* persons  or"  and  in  the 
same  line  strike  out  the  word  ^'  their"  and  insert  the  word  ^Mts; "  and 
with  these  amendments  the  committee  recommend  the  passage  of  the 
bill. 
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y&TH  CONOBESS,  \   HOUSE  OF  REPRESENTATIVES.    |  RuroBT 
Ut  8es9ian.       i  \  No.  1457. 


BRIDGE  AT  ATCHISON,  KANS. 


April  6,  18^, — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  A.  J.  Weaver,  from  the  Oommittee  on  Commerce,  Rabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6013.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
B013)  for  the  erection  of  a  bridge  over  the  Missouri  River  at  Atchisom 
Kans.,  respectfully  report  that  they  have  considered  the  same  and  find 
ttiat  the  bill  is  carefully  drawn,  and  has  all  the  usual  safeguards  to 
navigation,  and  the  committee  recommend  the  passage  of  the  bill. 
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49th  Conobess,  \   HOUSE  OP  REPRESENTATIVES.    (  Report 
Ut  SeMion.      i  \  No.  1458. 


GULF  AND  CBIOAGO  RAILROAD  BRIDGES. 


April  6,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Crisp,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7626.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
176)  to  grant  to  the  Galf  and  Chicago  Air- Line  Railway  Company  the 
ight  to  constrnct  bridges  over  navigable  water  courses,  have  had  the 
ime  under  consideration,  and  hereunto  report  a  substitute  for  said  bill 
rhich  contains  the  restrictions  and  reservations  usual  in  such  cases.  In 
form  the  bill  meets  the  approval  of  the  War  Department  and  the 
ties  interested,  and  we  recommend  the  passage  of  the  substitute. 
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H  Congress,  \  HOUSE  OF  KKPKESBNTATIVBS.     i  Report 
Ut  Session.       f  \  No.  1459. 


LIGHTHOUSE  SUPPLY  STBAMBB. 


a.  6y  1886.— Committed  to  the  Committee  of  the  Whole  Hoom  on  the  state  of  tl» 

Union  and  ordered  to  be  printed. 


Davis,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7627.] 

he  Committee  on  Commerce,  to  \rhom  was  referred  the  bill  (H.  A. 
3)  makiug  nn  appropriation  for  the  construction  of  a  light-honse 
ply  steamer  for  the  Atlantic  and  Gulf  coasts,  beg  leave  to  report 
t  the  committee  are  of  opiuion  tbat  the  needs  of  the  LightHouse 
vice  require  such  a  steamer.  Tbey  accordingly  report  a  substitute 
House  bill  No.  3483,  which  provides  for  the  construction  of  said 
mer. 

n  extract  from  the  annual  report  of  the  Light-House  Board  for 
>  is  herewith  appended. 


e  snpply  steamer  Fern,  which  delivers  to  the  light-honses  on  the  Atlantic  and 
coasts  all  the  oil  and  other  supplies  used,  is  fifteen  years  Old ;  is  too  small  to 
'  all  the  supplies  needed,  and  is  expensive  to  maintain  in  proportion  to  the  work 
It  18  proposed  to  replace  her  with  a  new  ship  to  be  built  for  the  purpose,  and 
e  tbe  Fern  as  a  tender.  It  is  therefore  suggested  that  an  appropriation  of  |150^- 
«  made  to  enable  the  Board  to  build  an  iron  steamer  of  about  1,200  tons  burden. 
Fern,  which  measures  but  548  tons,  was  able  to  distribute  the  supplies  when 
oil  was  used  as  the  illumiuant ;  but  now  tbat  mineral  oil  is  substituted  for  it 
y  twice  as  many  gallons  are  required,  though  at  about  one-third  of  the  cost  of 
91 1,  and  hence  twice  tbe  room  is  required  to  carry  it.  Last  year  the  Fern  deliv- 
over  150,000 gallons  of  oil,  in  addition  to  an  enormous  mass  of  other  supplies; 
quite  a  quantity  of  light- bouse  stores,  buoys,  and  their  moorings,  which  the 
\y  ship  would  have  carried  if  she  had  only  bad  sufiQcient  capacity,  had  to  bo 
sat  by  freight  lines.  Next  year  the  Board  wiU  have  to  distribute  abon  1 2200,000 
ns  of  oil,  and,  as  tbe  Fern  must  give  tbat  the  preference,  a  still  larger  propor- 
of  the  other  supplies  will  be  sent  as  freight,  at  a  much  greater  expense  tnan 
ofore.  It  is  desired  in  the  interests  of  economy,  as  well  as  of  celerity  and  oar* 
Yf  tbat  light-stations  should  be  supplied  by  the  supply  ship,  so  that  all  th  e 
B  of  each  station  may  be  fully  and  instantly  met,  and  tbat  she  may  bring  bac  k 
LTploa  and  condemned  stores  to  the  general  Ught-honae  depot  on  her  return  trip 
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H  Congress,  \  HOUSE  OP  REPRESENTATIVES.    (  Repobt 
1st  SesHon.      )  \  No.  1460. 


-Tcy 


LIGHTHOUSE  ON  ORABTRBE'S  LEDGE,  MAINE. 


LT.  6y  1886. — Committed  to  the  Committee  of  the  Whole  House  ou  the  state  of 

the  Union  and  ordered  to  be  printed. 


I>JLVis,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7628.  J 

he  Committee  ou  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
I)  providing  for  the  erection  of  a  light-house  on  Crabtree's  Ledge, 
I'renchman's  Bay,  Maine,  beg  leave  to  report  that  they  have  had  the 
le  under  consideration  and  recommend  the  passage  of  the  accom- 
ying  substitute,  which  has  the  approval  of  the  Light-House  Board, 
8  shown  by  the  communication  of  S.  C.  Rowan,  vice-admiral,  U.  S. 
and.  chairman  of  said  Board,  to  the  honorable  the  Secretary  of  the 
Treasury,  February  1,  1886,  and  which  is  hereto  appended. 


Treasury  Department,  Office  of  the  Light-House  Board, 

WtMhingtotij  March  25,  1886. 

(IR :  The  Light-House  Board  has  the  honor  to  acknowledge  the  receipt  of  a  letter 
m  the  Committee  on  Commerce,  House  of  Representatives,  dated  February  15, 1886, 
MQsniitting  for  its  views  House  bill  5279,  making  an  appropriation  of  $10,0(^0  for  es- 
blishing  a  light-house  on  Crabtree's  Ledge,  in  Frenchman's  Bay,  Maine. 
In  reply  the  Board  begs  leave  to  say  that  this  matter  was  considered  at  its  session 
a  March  24,  1886,  when  it  came  to  the  conclusion  that  a  light  and  fog-signal  should 
« established  at  the  point  naii^ed. 

This  ledge  is  situated  at  the  entrance  from  Frenchman's  Bay  to  Sullivan's  Harbor, 
ttaine,  about  800  feet  from  Crabtree's  Point  on  the  west,  aud  one- third  of  a  mile  from 
B^an  Island  on  the  east,  with  soundings  of  from  6  to  8  feet  upon  it  at  low  water,  and 
pince  the  recent  construction  of  a  branch  of  the  Maine  Central  Railroad  to  Sullivan's 
Bftrbor,  has  become  a  more  serious  obstruction  to  navigation  than  l>efore,  from  the 
pact  that  it  is  near  the  track  of  passenger  steamers  which  ply  between  the  railroad 
c>4»^inus  and  Bar  Harbor,  Mount  Desert. 

Travel  over  this  route  has,  of  late,  assumed  larger  proportions  and  is  increasing. 
^  winter  there  are  three  lines  of  steamers  running,  with  more  or  less  regularity,  and 
^.summer  the  various  steamers  plying  in  these  watera  make  from  lifteeu  to  twenty 
^PH  daily,  and  many  of  these  trips  are  made  at  night. 

, /t  is  therefore  necessary  that  a  light  and  fog-signal  should  be  established  to  mark 
^^  ledge,  so  that  vessels  may  pass  it  with  contideuce  and  safetv  at  night  and  in  thick 
'^her. 

•*^e  amount  named  in  the  bill  is  inadequate  for  this  purpose.     It  is  therefore  re- 
^^c^tfuUy  recommended  that  an  appropriation  of  $25,000  be  made  for  the  establish- 
^^t  of  a  light  and  fog-signal  at  Crabtree's  Ledge,  Frenchman's  Bay,  Maine. 
-^  copy  of  the  letter  of  the  Committee  on  Commerce  and  of  House  bill  No.  5279  are 
^Josed. 

Very  respectfully, 

S.  C.  ROWAN, 
,^^^  Fice-Admiralf  United  States  Navy,  Chairman. 

"^e  Secretary  of  the  Treasury. 
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4am  CoNGEESS,  \    HQUSE  OF  REPRESENTATIVES.    (  Report 
1st  Session.       f  \  No.  1461. 


LIGHT-HOUSE  AND  FOG-SIGNAL  AT  DEBB  ISLAND,  BOSTON, 

MASS. 


Aprh.  6, 1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Davis,  from  the  Oommittee  on  Oommerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7629.] 

The  Oommerce  on  Commerce,  to  whom  was  referred  the  bill  (H.  B. 
3482)  making  an  appropriation  for  the  establishment  of  a  light-hoase 
and  fog-signal  at  Deer  Island,  Boston  Harbor,  Mass.,  beg  leave  to  re- 
poTt  tbat  they  have  had  the  same  ander  consideration  and  recommend 
the  passage  of  the  accompanying  sabstitnte,  it  having  the  approval  of 
the  Light-Honse  Board,  as  is  shown  by  the  extract  from  the  annaal  report 
of  said  Board  for  the  fiscal  year  ending  Jane  30, 1885,  hereto  appended. 


Extract  from  annual  report  of  the  Light-House  Board^  June  30,  1885. 

Deer  lelandy  Maeeaohueette. — ^The  following  recommendation,  made  in  the  Board's 
estimates  for  last  year,  is  repeated : 

"  Th^  steamers  plying  between  Boston  and  the  northern  ports  makense  of  the  Broad 
Sound  channels,  and  a  light  and  fog-signal  at  this  point  are  particularly  desirable, 
becanse  of  the  narrow  and  devions  passages." 

For  this  purpose  an  appropriation  of  |&,000  is  needed. 


Treasury  Department, 
Office  of  the  Light-House  Board, 

WaahingtonFtbruary  1,  1886. 

Sir  :  The  Light-Honse  Board  has  the  honor  to  acknowledge  the  receipt  of  a  letter 
rom  ttte  Committee  on  Commerce  of  the  House  of  Representatives,  dated  January 
B^  ldH6y  transmitting  for  its  views  a  number  of  H.  R.  bills,  and  among  them  H.  R. 
ill  3482,  making  an  appropriation  for  the  establishment  of  a  light-house  and  fog-sig- 
ftl  at  Deer  Island,  Boston  Harbor,  Massachusetts. 

In  reply  the  Board  begs  leave  to  say  tbat  in  the  annual  estimates  for  last  year  an 
leni  of  ^5,000  was  included  for  this  light-house,  it  being  stated  that  the  steamers 
lying  between  Boston  and  the  northern  ports  make  use  of  the  Broad  Sound  channels, 
ad  toat  a  light  and  fog-signal  at  this  point  are  particularly  desirable  because  of  the 


and  devious  passages. 

Xn  itA  annual  report,  page  25  (copy  herewith),  the  reasons  why  a  light-house  and 
M(-si|cnal  are  needed  at  Deer  Island  are  again  stated,  and  recommendation  is  made 
3At  tbe  amount  named  in  the  bill  be  appropriated  therefor,  and  an  item  for  that  sum 
\  included  in  the  Board's  estimates  for  the  coming  year. 

A  copy  of  the  letter  of  the  Committee  on  Commerce  and  H.  R.  bill  No.  3482  are  in- 
Loeed  herewith. 

Very  respectfully, 

8.  C.  ROWAN, 
Vice-Admiral,  U,  S,  Navy,  Chairman. 

The  8XCRETARY  OF  THE  T|USASURT. 
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49th  Congress,  >    HOUSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.        ]  \  No.  1462. 


LIGHTHJUSE  AT  LUBEC  NARROWS,  MAINE. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Udiou  and  ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  7630.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
3445)  pro\iding  for  the  erection  of  a  light-hoase  at  Lubec  Narrows^ 
Maine,  beg  leave  to  report  that  they  have  had  the  sanie  under  consider- 
ation and  recommend  the  passage  of  the  accompanying  substitute,  which 
has  the  approval  of  the  Light-House  Board,  as  is  shown  by  the  commu- 
nication of  S.  C.  Rowan,  vice-admiral,  U.  S.  Navy,  and  chairman  of 
said  Board,  to  the  honorable  the  Secretary  of  the  Treasury,  February  1, 
1886,  and  which  is  hereto  appended. 


Treasury  Department,  Office  of  the  Light-House  Board, 

Washington  J  February  1,  1886. 

Sik:  The  Light-House  Board  has  the  honor  to  acknowledge  the  receipt  of  a  letter 
from  the  Committee  on  Commerce,  House  of  Representatives,  dated  January  28,  1886, 
transmitting  for  its  views  a  namber  of  House  bills,  and  among  them  a  bill  (H.  R.  3445) 
making  an  appropriation  for  the  erection  of  a  light-house  at  Lubec,  Me. 

In  reply  the  Board  begs  leave  to  say  that  in  its  annual  estimates  for  1883  and  for 
1884  an  item  of  $40,000  was  included  for  the  erection  of  a  light-house  at  Lubec  Nar- 
ro'ws,  and  that  in  its  report  for  1883,  page  8,  the  necessity  for  this  light  is  fully  stated. 

In  its  annual  report  for  1885,  on  page  18,  the  reasons  why  a  light  should  be  estab- 
lijBlied.  at  this  point  are  a^ain  stated,  and  recommendation  is  made  that  an  appropria- 
tion of  $40,000  be  made  therefor,  and  an  item  for  that  sum  is  included  in  the  Board's 
eetinaates  for  the  coming  year. 

An  extract  from  the  Board's  report  for  1885  is  herewith  transmitted. 

A  copy  of  the  letter  from  the  Committee  on  Commerce  is  inclosed,  together  with 
tlie  1)111  (3445)  in  question. 
Very  respectfully, 

8.  C.  ROWAN, 
Vice-Jdmiralf  U,  S,  Navyt  Chairman. 

The  Secretary  of  the  Treasury. 


f Extract  flrom  annnal  report  of  the  Light- Hoase  Board,  June  30,  1885.] 

Zjuhec  NarrowSf  Maine. — The  following  recommendation,  made  in  the  Board's  esti- 
mate«  for  last  year,  is  repeated : 

**  Since  the  dredged  channel  between  Lubec  and  Campobello  Island,  on  the  coast  of 
MAine,  has  been  completed  by  the  War  Department,  it  has  become  evident  that,  to 
make  this  channel  of  value  to  commerce  at  night,  a  light  should  be  established  at 
tl&e  entrance." 

For  the  purpose  an  appropriation  of  $40,000  is  needed. 
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GONOBB88, 1    HOUSE  OP  REPBESENTATIVE8.    i  Rbport 
Ut  SetwofT^  f  \  No.  1463. 


STEAM  LIGHT-HOUSE  TENDER  FOR  FOURTH  LIGHTHOUSE 

DISTRICT. 


April  6, 1886^ — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Ur«  Dayts,  from  the  Committee  on  Coiilmerce,  snbmitted^he^followiDg 

REPORT: 

t  •  [To  accompany  bill  H.  R.  7631.  ] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
!  3485)  making  an  appropriation  for  the  construction  of  a  steam  light- 
;  hotLse  tender  for  use  in  the  fourth  light-house  district,  beg  leave  to  re- 
i  port  that  they  have  had[the  same  uoder  consideration,  and  recommend 
the  passage  of  the  accompanying  substitute,  which  has  th^  approval  of 
the  Li^ht  House  Board,  as  is  shown  by  the  extract  from  the  annual  re- 
port of  said  Board  for  the  fiscal  year  ending  June  30,*1885,  hereto  ^ap- 
pended. 


[Extract  from  anoaal  report  of  the  Light-Hoiue  Board  for  1886,  page  13.] 

• 

Tlie  Hoard  begs  leave  to  repeat  the  recommendation,  made  in  its  annual  report  of 
tskst  yeaTf  that  a  new  tender  be  provided  for  the  fourth  light-house  district :  '^ 

<<T*be  side- wheel  steamer  Geranium,  which  was  purchased  from  the  Navy  Depart- 
ment in  1H65  for  $13,500,  and  is  now  about  twenty-one  years  old,  has  a  wooden  hull, 
10  ▼'ery  crank,  a  poor  sea- boat,  and  is  decidedly  unfit  to  perform  the  duties  to  which 
site  is  assigned  as  a  tender  in^he  fourth  light-house  district.  There  were  periods  cov- 
ering 'vreeke  in  the  winter  of  1883-^84  wheu  important  buoys  were  out  of  place,  and 
ordinai^y  Iron  tugs  were  towing  vessels  up  and  down  the  river,  through  the  floating 
Ice,  'vrlien  the  tender  could  not  be-got  out  of  her  dock  to  attend  to  her  proper  duties. 
Xlie  Attempts  made  only  resulted  in  breaking  her  wheels  and  damaging  her  hull. 
X^is  €>ondition  of  affairs  resulted  in  danger  to  the  commerce  of  the  river  and  bay,  and 
discredit  to  the  light-house  service.  This  vessel  should  be  replaced  by  an  iron  screw- 
steamer  of  sufficient  size  and  power  to  tow  either  of  tbe  four  light-ships  in  the  fourth 
dl^^ricty  and  to  set  or  rescue  a  buoy  or  inspect  a  light-house  in  spite  of  young  or  rot- 
ten ice,  and,  in  fact,  to  go  to  sea  when  the  river  and  coasting  steamers  are  making 
^^eir  regalAT  passages.     The  Board  will  need  |60,000  to  build  and  fit  oat  such  a 
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♦IfTH  Congress,  I    BOUSK  OF  KEPKL8ENTAT1 VES.    i  Report 
l*ri    tSe^9ii4)n.        I  ♦  No.  14«>4. 


LIQHT-SHIP  OFF  THE  ENTEANCE  TO  GBB8APEAKB  BAY. 


Apkix.  6,  1866. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


f  Mr.  Cl.a.bi)T,  from  the  Committee  on  Commerce,  sabmitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  7632.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H,  R. 
6076)  providing  for  the  establishment  of  a  light-ship  and  fog-signal  at 
the  entrance  to  Chesapeake  Bay,  beg  leave  to  report  that  they  have  had 
the  same  ander  consideration,  and  recommend  the  passage  of  the  accom- 
panying sabstitute,  which  has  the  approval  of  the  Light-Hoase  Board, 
as  is  shown  by  the  communications  of  S.  C.  Rowan,  vice-admiral  U.  S. 
!Navy,  and  chairman  of  said  Board,  to  the  honorable  the  Secretary  of 
the  Treasury,  under  dates  March  20,  1886,  and  April  3,  and  which  are 
hereto  appended. 


Treasury  Department,  Office  of  the  Light-House  Board, 

Washington,  March  20,  1886. 

Sir  :  The  Li^^ht-House  Board  has  the  honor  to  acknowledge  the  receipt  of  a  letter 
from  tlie  Committee  on  Commerce  of  the  House  of  Representatives,  dated  ofarch  5, 1886, 
irs^nsmitting  for  its  views  two  House  bills,  one  of  which  was  bill  No.  6076,  appropriat- 
ing $60,000  to  constrnct  and  establish  a  first-class  light-ship  with  a  steam  fog-signal 
off  the  entrance  to  Chesapeake  Bay. 

In  reply  the  Board  begs  leave  to  say  that  this  matter  came  up  for  consideration  at 
its  se0<don  on  March  17,  18^6,  when  the  conclusion  was  reachea  that  a  light-ship  so 
plae€^d.  ^<^onld  be  a  valuable  aid  to  navigation,  and  the  Board  has  the  honor  torecom- 
znend  tliat  the  proper  steps  be  taken  for  its  establishment. 

^  copy  of  the  letter  of  the  Committee  on  Commerce  and  of  H.  R.  bill  6076  are  in- 
closed. • 
Very  respectfully, 

HENRY  F.  PICKING, 
Commander,  U.  S.  Navy,  Naval  Seoreiary. 

The  Skcretary  of  the  Treasury. 


Treasury  Department,  Office  of  the  Lioht-House  Board, 

Washington,  ApHl  3,  1886. 

SiK  :  The  Light-House  Board  has  the  honor  to  again  refer  to  a  letter  from  the  Com  - 
xnittee  on  Commerce  of  the  House  of  Representatives,  dated  March  5,  1886,  transmit- 
ting ^^'^  ^^  views  two  House  bills,  one  of  which  was  bill  No.  6076,  appropriating 
$60,000  to  constrnct  and  establish  a  first-class  light-ship  with  a  steam  fog-signal  on 
tlie  en'trance  to  Chesapeake  Bay. 

In  further  reply  the  Board  begs  leave  to  say  that  an  attempt  has  been  made  from 
time  to  time  to  make  this  entrance  by  lighted  and  whistling  buoys,  but  without  much 
sncoess,  as  the  lights  have  gone  out  and  the  buoys  have  been  carried  away  from  their 
positions,  so  that  they  have  afforded  little,  if  any,  real  aid  to  mariners. 
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ro  OoiraBESSL  )    HOUSE  OF  BEPBESENTATIYES.    i  Bbpobt 
Ut  Se99ian.      f  \  No.  1465. 


KJ-SIGNALS  AND  LIGHTS  AT  THE  PASSES  AT  THE  MOUTH 

OF  THE  MISSISSIPPI  EIVER. 


tiL  6, 1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


;  Clabdt,  from  the  Committee  on  Commerce,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  7633.] 

rhe  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  E. 
\)  providing  for  the  establishment  of  a  fog-signal,  light-ship,  and 
hta  off  the  month  of  the  Mississippi  Eiver,  and  for  other  purposes, 
r  leave  to  report  that  they  have  had  the  same  under  consideration 
1  recommend  the  passage  of  the  accompanying  substitute,  which  has 
I  approval  of  the  Light-House  Board,  as  is  shown  by  the  communi- 
ion  of  S.  C.  Eowan,  Vice- Admiral  U.  S.  N.,  and  chairman  of  said 
ard,  to  the  Sfecretary  of  the  Treasury,  of  date  18th  February,  1886, 
1  which  is  hereto  appended. 


Trkasurt  Department,  Office  of  the  liiOHT-HousE  Board, 

Washington^  February  18,  1886. 

IR:  ReferriDg  to  the  letter  from  the  chairman  of  the  Committee  on  Commerce  of 
House  of  Representatives,  dated  Januaryil9,  1886,  and  inclosing  House  bill  986, 
iridinc  for  the  establishment  of  fog-signal,  lieht-ship,  and  lights  off  the  month  of 
I  Miseissippi  River,  and  for  other  purposes,  the  Board  has  the  honor  to  state  that 
iaa  carefnDy  considered  the  subject  and  respectfully  reports  that  the  light  acting 
a  range  with  the  main  light  in  eutering  between  the  jetty  ends,  mentioned  in 
tion  3  of  the  bill,  had  been  ordered  to  be  built  before  this  bill  was  introduced,  and 
slighted  January  4,  1886. 

rbe  Board  recommends  that  the  following  additional  aids  to  navigation  be  erected. : 
^uih  Pa$8  jetties, — A  light  of  increased  height  and  power  on  each  jetty  to  replace 
isting  lights,  and  a  steam  or  hot-air  fog  signal  on  the  east  jetty. 
Bwd  of  the  passes.— A  light  of  increased  height  and  power  on  the  east  ietty. 
yubifs  Gap, — A  fog-bell  struck  bv  machinery,  with  a  dwelling  for  the  Keeper, 
rbe  Board  does  not  recommend  the  establishment  of  the  other  aids  mentioned  in 
J  biU. 

Tor  the  aids  recommended  tne  Board  requests  that  Congress  be  asked  to  make  an 
propriation  of  $27,500,  as  shown  in  the  following  summary  : 

ilik  Pass  jetties. — Two  lights  of  increased  height  and  power  shown  from 

keleton  wooden  towers,  at  |3,000  each,  making  for  the  two $6,000 

(team  or  hot-air  fug-signal  on  the  east  jetty,  including  a  dwelling  for  the 

:eeper,  fog-signal  house,  and  preparation  of  foundation 15, 000 

id  of  the  passes. — One  light  of  increased  height  and  power  shown  from 

keleton  wooden  structure 3, 000 

nt's  Gap. — Fog-bell,  struck  by  machinery,  and  dwelling  for  the  keeper 3, 500 

Total 27,«>00 


'.  i 


H  i 


The  Secretary  of  the  Treasury. 


Vice-Admiral  U,  8.  N.,  CJbcira 


iTH  CoNOBESS,  (   HOUSE  OF  BEPRESBNTATIVBS.    i  RBPORr 
Ut  Session.       ]  \  No.  1466. 


BRIDGE  ACROSS  YOUNG'S  BAY,  OREGON. 


ApriI'  6, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


r.  Bynttm,  from  the  Committee  on  Commerce,  submitted  the  follow- 
ing 

« 

REPORT: 

[To  accompany  bill  H.  R.  4670.] 

he  Committee  on  Commerce^  to  wJiom  was  referred  the  bill  {H.  JR,  4670) 
to  authorize  the  county  of  Clat^op^  in  the  State  of  Oregon,  to  construct 
a  bridge  across  Young's  Bay,  in  said  county  and  State,  respectfully  re- 
port as  follows: 

Young's  Bay  separates  the  main  agricultural  section  of  Clatsop  County 
rom  the  countj'  seat  and  only  town.  The  people  in  that  section  of  the 
ounty  now  have  a  county  road  running  to  the  bay,  and  from  the  oppo- 
ite  side  to  Astoria,  the  county'  seat,  and  it  is  not  only  desirable,  but 
mportant,  that  the  county  should  have  the  right  to  construct  the  bridge 
III  provided  in  the  bill. »  The  propriety'  of  authorizing  the  construction 
fcf  the  bridge  was  submittal  to  the  Secretary  of  War,  and  his  answer, 
:4)gether  with  a  communication  from  the  Chief  of  Engineers  inclosing 
5opy  of  communication  from  Capt.  Charles  F.  Powell,  Corps  of  Bngi- 
Dieers,  are  filed  herewith,  and  made  a  pajt  hereof. 

In  view  of  the  recommendations  contained  in  the  report  of  Captain 
Eowell,  your  committee  recommend  that  the  bill  be  amended  as  fol- 
lows : 

Strike  out  all  that  portion  of  line  8  in  section  1  beginning  with  the 
^ords  '*  draws  and  other,"  and  lines  9,  10,  and  11,  and  insert  in  the 
^tead  thereof  the  following : 

"With  such  channel  spans,  draws,  safeguards,  and  auxiliary  worka 
as  shall  cause  the  bridge  not  unduly  to  obstruct  or  injure  the  naviga- 
taon  of  the  waters  crossed  by  it,  and  that  said  channel  spans  and  struct- 
lares  shall  be  as  the  Secretary  of  War  may  prescribe:  Provided,  alsoj 
-That  said  draws  shall  be  o^iened  promptly  upon  reasonable  signal  for 
Ibe  passage  of  ships  and  boats,  and  in  no  case  shall  unnecessary  delay 
^)ccar ;  and  said  connty  shall  maintain  at  its  own  expense,  from  sunset 
to  sunrise,  such  lights  or  other  signals  in  said  bridge  as  the  Light- 
ilouse  Board  shall  prescribe." 

Strike  out  the  word  "  postal,"  in  line  11  of  section  2. 

Strike  out  all  of  section  2  beginning  with  the  woixis  "  the  location," 
in  line  18,  and  insert  in  the  stead  thereof  the  following : 

"Young's  Bay  from  the  mouths  of  its  navigable  tributaries  to  the  adja- 
cent ship  channel,  which  map  shall  be  of  a  scale  of  at  !east  1-20,000, 
Eind  whose  topography  of  the  shores  and  hydrography  shall  reasonably 
represent  the  banks,  the  bottom,  and  steamboat  channels  by  contours  of 
%  feet,  and  which  shall  be  accompanied  by  other  maps  drawn  to  a  scale 
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onage  aiiu  us  accessory  woiks,  aiiu  lue  expeuse  oi  aiienug  saiu  or 
or  removing  sucli  obstnictious  sliall  be  borne  by  the  owner  of  i 
bridge." 

War  Department, 
Washington  City,  March  9, 18 

Sir:  In  reply  to  the  letter  of  the  6th  nltiiuo,  from  your  committee,  by  itu  cl 
reqneBtiug  information  and  such  snggestions  as  may  be  deemed  proper  open  U 
bill  4670,  Forfy-iiiuth  Congress,  first  session,  authorizing  the  constmction  of  a  bi 
across  Yonug^s  Bay,  in  Clatsop  County,  Oregon,  I  have  the  honor  to  inclose  here 
a  communication  of  the  5th  instant,  from  the  Chief  of  Engineer's,  with  its  accomp 
ug  copy  of  a  report  of  the  22d  ultimo,  from  Capt.  Charles  F.  Powell,  Corps  of  £ 
neer's,  containing  recommendations  with  regard  to  the  location  and  erection  ol 
bridge  in  question,  and  suggesting  that  a  new  section  be  inserted  in  the  hill  rei 
ing  tiie  county  authorized  to  construct  the  bridge  to  first  submit  to  the  Secret^] 
War,  for  his  examination,  a  map  of  Youngs'  Bay  and  its  surroundings. 

The  views  of  Captain  Powell  are  concurred  in  by  the  Chief  of  Engineers  and  bv 
Department.     The  bill  inclosed  in  jour  letter  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 
Secretarif  of  Wt 
Hon.  John  H.  Reagan, 

Chairman  Committee  on  Commercey  House  of  ReprtHentatives, 


Office  of  the  Chief  of  Engineers.  United  States  Army, 

Washington,  />.  C,  March  5,  \^ 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  to  this  oftice,< 
R.  4670,  a  bill  *'  granting  to  the  County  of  Clatsop,  in  the  State  of  Oregon,  therigl 
<x)nstruct  a  bridge  across  Young's  Bay,  a  navigable  Htream  in  said  county  and  St 
submitted  to  the  War  Department  from  the  Committee  on  Commerce  of  the  Hon 
Representatives,  and  to  invito  attention  to  the  accompanying  copy  of  the  n 
thereon  of  Capt.  Charles  F.  Powell,  Corpsof  Engineers,  to  whom  it  wa«  refeiTwl,(i 
February  22,  \8S6. 

Captain  Powell  has  given  the  subject  intelligent  and  careful  consideration,  an 
views  are  concurred  in  by  this  office. 

The  bill  H.  R.  4670  is  herewith  respectfully  returned. 
Verv  respectfullv,  your  obedient  servant, 

JOHN  NEV^TON, 
Chief  of  Enginters,  Brig,  and  Brt,  MnJ.  f> 
Hon.  William  C.  Endicott, 


BRIDGE    ACROSS   YOUNG's    BAY,    OREGON.  3 

^•y  and  connects  Astoria  Harbor  with  tlie  buy.    The  proposed  bridge  would  conse- 
aently  separate  tbe  H'reaum  uatiied  from  the  Mhip  chaunel  and  from  Astoria. 

The  bay  is  subject  to  high  wiuds  and  tidal  currents,  and  the  cbannels  acrusj^  it 
roiu  tlie  tributaries  named  are  tortuous.  Neitbe.r  it  norauy  of  tbe  tributaries  below 
lavigation  has  yet  been  bridged.  The  Astoria  chamber  of  commerce  memorialized 
?ong:re^8  a  few  years  since  for  improvement  of  the  tributaries.  A  survey  was  made 
»f  them  in  1881,  a  re]>ort  of  which  appears  on  pages  2714  to  '2716,  annual  report  Chief 
Engineer,  1&S'2. 

A  high  biidge  is  hardly  practicable.  The  kind  of  construction  desired  will  proba- 
bly l>e  that  of  pile  bents.  Draws  at  two  and  perhaps  three  places  will  be  .needed,  as  also 
i^refnlly  devised  safeguards,  for  vessel  passage  of  the  draws  and  auxiliary  works  for 
iftcurity  of  the  channels.  Every  draw  should  have  prot«  ction  piers  above  and  below 
lie  pivot  pier,  and  suitable  filling  between  ;  some  circumstances  reijuire  guidiug 
likes  or  sheer  booms;  others,  works  t<»  make  permanent  an  otherwise  shifting  ehan- 
tel. 

It  does  not  appear  to  me  that  these  struetures  are  explicitly  provided  for  in  the  bill. 
.  therefore  suggest  that  line  eight  and  following  lines  of  the  first  section  read  **  with 
Eiich  channel  spans,  draws,  safeguards  and  auxiliary,  works  as  shall  cause  tbe  bridge 
fcot  nnduly  to  obstruct  or  injure  the  navigation  of  the  waters  crossed  by  it,  and  that 
fmkid  channel  spans  and  struetures  shall  be  as  the  Secretary  of  War  may  prescribe;" 
kdd  that  Congress  reserve  the  right  to  order,  at  the  expense  of  the  owners,  changes  in 
n-  additions  to  the  bridge  or  its  accessory  structures  required  to  preserve  the  free  and 
^^invenient  navigation  of  Young's  Bay,  unless  such  right  would  certainly  exist  with- 
►^t  stated  provi.sion  therefor  in  the  bill. 

A  military  telegraph  line  from  Astoria  to  the  coast  crosses  at  or  near  Yimng's  Bay. 
^ight  of  way  at  the  bridge  might  be  desired  for  the  line.  This  can  be  secured  with- 
er taking  anything  from  the  sense  of  the  present  bill  by  omitting  the  word  postal  in 
izne  11,  section  2. 

I  further  suggest  that  the  making  and  enforcing  of  regulations  about  opening  the 
i.Taw8  shoold  be  vested  in  some  authority,  as  the  Secretary  of  War  or  State  legisla- 
^'^ire  :  and  that  the  signal  lights  on  the  bridge  should  be  required,  and  be  subject  to 
'^pgulations  and  control  of  the  Light-House  Board  in  order  that  the  system  of  such 
^gbt«  at  different  localities  may  be  constant  and  uniform. 

For  a  full  understanding  of  the  bridge  location  1  judge  the  map  should  include  all 
*:f  the  bay  in  front  of  the  mouths  of  navigated  tributaries,  whether  1  mile  or  more 
^^m  the  proposed  location,  and  that  other  information  besides  that  shown  on  tbe 
^sap  may  be  desired;  data  about  currents  at  all  stages  is  not  necessary;  an  exhibit 
^f  currents  at  stages  of  ebb  and  flood  differing  by  2  feet  will  be  sutficient.  I  therefore 
Biggest  that  the  K>llowing  be  substituted  for  the  requirement  in  the  bill  for  a  map  of 
tiliebridge  location  :  *'  And  a  map  of  Young's  Bay  from  the  mouths  of  its  navigated 
tributaries  to  the  adjacent  ship  channel,  which  map  shall  be  of  a  scale  of  at  least  ?(^ 7^, 
^nd  whose  topograpliy  of  the  shores  and  hydrography  shall  reasonably  represent  the 
^^anks,  the  bottom,  and  steamboat  chauuels  by  contours  of  6  feet,  and  which  shall  be 
Accompanied  by  other  maps  drawn  to  a  scale  of  1  inch  to  200  feet,  giving  within  areas 
^f  one-quarter  of  a  mile  from  each  draw  span  an  accurate  representation  of  the  bottom 
^f  the  bay  by  contour  lines  2  feet  aparc,  determined  by  accurate  soundings,  and  also 
lowing  the  force  and  direction  of  the  currents  at  each  2  feet  of  tidal  stage  by  trian- 
^lated  observations  on  suitable  floats;  the  maps  shall  also  show  the  locations  of 
dtber  bridges  in  the  vicinity,  and  shall  give  such  other  information  as  the  Secretary 
l>f  War  may  require  for  a  full  and  satisfactory  understanding  of  the  subject." 

Raspectfullv  submitted. 

CHAS.  F.  POWELL, 

Captain  of  Engineer's. 

Ukitkd  States  Engineer  Office, 
Portland^  Oregon,  February  2M,  l"i-'Sb. 
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^TH  GONGBESS, )   IIOUSE  OF  BEPBESENTATIYES.   /  Bepobt 
iMt  Session.      f  ( No.  14G7. 


JOHN  POTTS. 


iPBiJL  6,  1886. — Committed  to  the  Comniitt<>e  of  the  Whole  HonBO  and  ordered  to  be 

printed. 


Mr.  Httt,  from  the  Oommitteo  on  Foreign  Affairsi  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Kes.  118.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  joint 
resolution  relative  to  certain  papers  in  the  State  Department  by  error^ 
have  considered  the  same  and  recommend  its  passage. 

It  appears  that  when  the  United  States  and  American  Claims  Com- 
mission was  appointed  to  examine  the  papers  that  would  be  presented 
to  them  for  the  purpose  of  settling  the  claims  of  citizens  of  both  coun- 
tries, Mr.  John  Potts  (a  British  subject),  residing  in  Mexico,  through 
the  agency  of  a  Mr.  MacManus,  also  a  resident  of  Mexico,  laid  before 
tihe  Commission  certain  original  documents  issued  by  the  Mexican  Gov- 
ernment on  the  collectors  of  customs  at  Sundry  ports  for  the  ]>aymont 
of  money  to  said  John  Potts,  and  which  he  had  loaned  to  the  Mexican 
Government. 

The  Claims  Commission,  on  examining  the  papers  in  question,  rejected 
them,  on  the  ground  that  being  a  claim  of  a  British  subject  they  could 
t)D  no  account  be  adjusted  amongst  the  claims  to  be  passed  upon  by  the 
^d  Commission,  and  consequently  the  papers  were  handed  over  to  the 
State  Department,  at  Washington,  for  safe  keeping.  The  Secretary  of 
State  states  to  the  agent  of  the  executrix  of  the  said  John  Potts,  Mrs. 
Florence  Graham  Hardy,  that  he  is  not  authorized  to  deliver  up  said 
papers  without  a  special  act  of  Congress  to  that  effect 

The  papers  are  in  the  State  Department  by  error,  and  should  be  re- 
tamed,  in  accordance  with  the  joint  resolution,  which  follows  the  pre- 
cedent  of  joint  resolution  No.  17,  of  June  28,  1879  (p.  64,  vol.  21,  Stat. 
L).  All  safeguards  are  thrown  round  the  joint  resolution  by  provid- 
ing that  the  papers  shall  only  be  returne4l  to  the  person  justly  entitled 
to  the  possession  thereof.  As  an  act  of  justice  the  papers  should  be 
Tetomed  at  once. 
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Cois'GREss,  \    HOUSE  OF  REPEESENTA  ilVES.    i  Report 
t  Session.        »  )  No.  1408. 


TO  PROMOTE  THE  EFFICIENCY  OF  THE  A  :MY. 


April  6,  1H86. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Steele,  froni  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7634.] 

Committee  on  iMilitary  Affairs^  having  had  under  consideration  House 
lUs  468,  719,  1358,  1436,  2109,  2474,  3278,  and  3901,  and  duly  consid^ 
'ed  the  same,  submit  a  substitute  for  them,  and  the  following  report: 

his  bill  has  for  its  object  an  improvement  of  the  eflBciency  of  the 
\  of  the  Arni3'.  A  brief  synopsis  of  its  provisions  and  remark**  upon 
purpose  sought  to  be  attained  is  all  that  is  thought  to  be  essential 
I  clear  nnderstandiug  of  the  proposed  legislation. 
Sections  1,  2,  and  3  provide  for  a  uniform  organization  for  the  cav- 
jT,  artillery,  and  infantry — that  is  to  say,  each  regiment  to  have  12 
apanies,  capable  of  being  organized  into  3  battalions  of  4  com- 
lies  each.  This  has  been  for  many  years  the  organization  of  the  cav- 
y  and  artillery.  It  has  been  recommended  by  the  present  and  late 
amanding  general  of  the  Army  for  the  infantry.  It  is  the  plan  that 
rmits  of  the  most  economical  administration  and  greatest  efficiency 
time  of  peace  and  is  easily  expanded  in  time  of  war. 
sections  4  and  5 provide  for  the  permanentorganization  of  thetwolight 
tteries  of  each  regiment  of  artillery  which  are  now  serving  as  light 
illery.  Table  No.  2  shows  the  number  of  enlisted  men  increased  from 
to  100,  so  that  a  six-gun  organization  can  be  completed.  The  num- 
r  of  officers  to  each  battery  remains  the  same  as  now,  but  the  seventh 
;tion  of  the  bill  provides  for  2  captains  and  3  lieutenants,  instead 
1  captain  and  4  lieutenants.  The  number  of  officers  of  artillery  now 
service  is  280.  This  number  is  to  be  reduced  to  235.  Each  regiment 
w  has  26  first  and  13  second  lieutenants,  39  in  all,  and  12  captains, 
reafler  there  would  be  28  lieutenants  and  14  captains.  The  surplus 
It  lieutenants  would  be  appointed  to  original  vacancies  in  tho  infantry 
Q.  All  these  officers  whom  this  bill  would  promote  have  now  been  in 
vice  an  average  of  twenty  years. 

^tion  6  declares  that  the  Engineer  Battalion  shall  be  considered  as 
art  of  the  line  of  the  Army.  This  declaration  is  necessary  because 
las  been  held  by  the  War  Department  that  the  battalion  of  engineer 
liers  is  a  staff  organization.  This  ruling  the  most  prominent  officers 
he  corps  as  well  as  the  commanding  general  believe  to  be  wrong  and 
trary  to  usage  in  all  foreign  armies. 

'be  Engineer  Battalion  is  one  of  the  most  efficient  bodies  of  troops  in 
rice  ;  but  in  view  of  the  present  construction  put  upon  the  one  hun- 
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-without  its  proper  complement  of  officers.  This  is  done  to  cure  a 
plaint  often  made,  that  all,  or  all  but  one,  of  the  officers  of  a  com 
are  absent.  There  is  also  a  proviso  that  requires  all  inexperienced 
tenants  to  serve  for  six  years  with  the  troops  before  they  shall  b 
^ible  for  detached  service  or  increased  pay. 

Section  9  provides  for  a  system  of  rotation  and  exchange  amoi 
the  officers  of  each  regiment,  so  that  the  arduous  and  disagreeabl 
ties  as  well  as  the  pleasantest  shall  be  shared  by  all. 

Sections  10  an<i  11  provide  for  tilling  up  the  skeletons  to  a  war  stao 
Table  No.  3  illustrates  that  the  expansion  of  the  forty  re^ments 
l)attalions  active,  numbering  25,000  men,  with  a  force  of  120  battal 
•containing  nearly  100,000  soldiers,  would  be  attended  with  nodiffic 

Sections  12  and  13  fix  the  status  of  the  different  regimental  b 
This  section  makes  it  mandatory  that  band  musicians  shall  be  a 
and  trained  in  the  duties  of  a  soldier.  On  account  of  the  duties 
formed  it  is  proposed  to  allow  these  men  the  small  advance  ol 
which  conu^s  from  rating  band  musicians  as  privates  of  enginee 
the  first  class,  viz,  $17  per  month  instead  of  $13. 

Section  14  provides  that  all  vacancies  (createil  by  this  act)  slia 
filled  by  appointment  by  seniority,  after  examination,  from  the  1 
arms  of  the  service.  There  would  be  created  60  original  vacaDci 
each  of  the  grades  of  major  and  captain  of  infantry.  There  woa) 
10  vacancies  of  captain  in  the  artillery,  and  45  vacancies  in  grai 
lieutenant  of  infantry,  after  absorbing  the  55  extra  lieutenants  of  i 
leiy — in  all  155  vacancies.  The  promotions  by  seniority  would  c 
op  6  captaii^  of  artillery  and  44  of  infantry  to  be  majors ;  9  lienteo 
of  cavalry,  45  of  artillery,  and  56  of  infantry  to  be  captains.  T 
would  remain  155  vacancies  in  grade  of  lieutenant,  but  only  a  pai 
these  could  be  filled,  since  section  24  provides  that  hereafter 
graduates  of  the  Military  Academy  and  meritorious  non-commissic 
officers  shall  be  appointed  to  the  grade  of  lieutenant.  As  the  aao 
of  both  these  classes  of  candidates  does  not  ordinarily  exceed  55 
annum,  there  would  remain  at  least  100  vacancies  in  this  grade^  do 
•eluding  vacancies  now  existing  or  those  likely  to  exist  on  the 


TO  PROMOTE  THE  EFFICIENCY  OF  THE  ARMY.        6 

ion  of  the  senior  lieutenant,  of  the  infantry  arm  for  example, 
or  might  carry  him  to.  another  regiment.  Now  he  can  only  be 
ed  in  his  own  regiiiient,  and  an  observance  of  this  system  has 
riven  rise  to  a  very  great  deal  of  dissatisfaction, 
rale  of  regiriiental  promotion  has  resulted  in  most  unequal  ad- 
lent  of  lieutenants,  for  it  o.'ten  has  happened  that  an  officer  has 
ed  at  the  head  of  his  list  for  many  years,  while  in  other  regi- 
liia  juniors  have  been  advanced  to  grade  of  captain,  and  so  the 
becomes  the  senior  throughout  the  whole  career  of  each  of  the 
.     The  only  poj^sible  objection  to  be  urged  to  this  proposed  rule 

some  a<l<litional  expense  would  result  from  the  necessity  for 
8  of  station  due  to  promotions;  but  breaking  up  the  distinctioa 
n  first  and  second  lieutenants  at  once  overcomes  half  of  the  ob- 
Last  year  43  first  lieutenants  were  promoted  to  captain, 
about  the  number  of  changes  to  be  expected  in  future  years  by 
)romotion  of  lieutenants.  There  is  no  good  military  reason  for 
ing  the  two  grades.  Their  duties  are  always  the  same,  and  the 
^  difterence  of  i»ay  is  preserved  by  the  provisions  of  section  27, 
Bxes  the  pay  of  lieutenants  for  the  first  six  years  of  service  at 
per  year,  which  is  $200  less  than  is  now  paid  to  second  lieuten- 
An  examination  of  the  records  shows  that  on  an  average  second 
ants  receive  their  promotion  in  about  six  years, 
on  16  directs  the  consolidation  of  troops  so  that  hereafter  there 
e  but  8  companies  of  ea<;h  regiment  in  service.  The  officers  of 
ler  companies,  of  which  there  would  be  about  400,  would  be 
»le  for  all  the  various  details  and  staff'  assignments,  which  are 
led  by  taking  officers  from  the  complement  required  with  troops, 
servance  of  the  present  sj'stem  often  leaves  a  company  without  a 
isioned  officer.  The  proposed  rule  would  result  in  the  constant 
5e  with  the  troops  of  the  number  of  officers  fixed  by  law.  There 
ye  just  about  enough  officers  not  on  duty  toith  troops  to  supply 
calls  for  detached  service.  The  actual  number  so  detached  or 
from  other  rauses,  as  shown  by  the  last  annual  report  of  the 
nt  General,  is  278,  and  there  is  a  constant  demand  for  additional 
for  instrnctors  in  colleges,  and  many  might  be  advantageously 
ed  in  the  engineers' department  instead  of  civilians  now  employed., 
on  17  provides  for  retaining  the  supernumerary  enlisted  men, 
maltles  of  the  service  will  in  a  very  few  months  result  in  the 
:ion  of  all  meritorious  supernumeraries. 

on  18  requires  the  sale  of  all  surplus  cavalry  horses  and  all  sur- 
pplies  except  such  as  should  be  stored. 

on  19  changes  the  designation  but  not  the  pay  of  a  few  of  the 
i  men.  It  is  proposed  to  do  away  with  the  separate  designa- 
f  drummers,  fifers,  trumpeters,  and  buglers,  and  hereafter  call 
11  "musicians."  It  is  proposed  also  to  call  all  chief  trumpeters 
ncipal  musicians  "music  sergeants'' — a  more  military  title. 
QD  21  makes  the  pay  of  all  sergeant  majors  and  quartermaster- 
its  the  same  as  that  of  post-quartermaster  and  commissary  ser- 

The  sergeant  major  is  the  most  important  of  all  the  non-com- 
ed  officers.  The  present  law  makes  his  pay  $23  per  month, 
16  quartermasteri^ergeantR  receive $34.     It  is  proposed  to  make 

of  all  the  same,  $30. 

>n  22  has  beeif  already  referred  to  under  section  15.  It  is  also 
d  to  refuse  promotion  to  any  officer  who  is  not  physically  com- 
x>  perform  his  duties  and  to  discharge  from  the  service  all  those 
ve  bec/ome  incapacitated  through  their  own  fault.     This  pro- 
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limitation  tx)  appolDtmeuts  will  leave  upwards  of  100  vacancies  ii 
grade,  and  so  reduce  to  about  400  the  number  of  officers  on  det: 
service  or  waiting  orders. 

Sections  25,  26,  27,  28,  and  29  relate  to  the  pay  and  forage  oi 
tains  and  lieutenants  who  may  be  on  what  is  called  '* mounted  c 
Heretofore  mounted  officers  of  these  grades  have  received  hijrhc 
aries  than  infantry  and  foot-artillery  otlicers.  It  i-*  pro|>osed  to 
all  alike  and  to  furnish  such  officers  with  public  horses  as  act 
require  them.  It  is  now  well  known  that  a  very  large  numl 
mounted  officers,  both  of  the  line  and  staff,  actually  use  Goven 
animals  while  on  any  severe  duty.  These  private  horses  are  as  j 
only  used  about  the  posts  for  pleasure  and  exercise,  but  they  dra 
mounted  rate  of  pay  notwithstanding.  If  this  new  rule  of  condi 
applied,  a  saving  of  about  $150,000  per  year  will  result.     (See  Tak 

Section  30  stops  further  appointments  ill  the  Signal  Cori>8.  ' 
are  now  in  this  corps  16  second  lieutenants,  and  each  year  twoo 
will  be  appointed.  Until  Congress  shall  decide  what  to  do  with 
branch  of  the  service,  it  would  seem  wise  to  discontinue  furthe 
pointinents,  for  the  present  at  least. 

Section  31  limits  the  number  of  enlisted  men  of  all  arms  aud  d 
to  25,000.    This  will  give  to  each  troop  of  cavalry  73  men ;  to  each 
battery  of  artillery  100  men;  to  each  other  coni|>any  of  infantry 
artillery  69  men  ;  besides,  there  will  be  485  men  in  the  engineere, 
some  1,600  others  unattiiched  as  now. 

Section  32  gives  the  Secretary  of  War  authority  to  employ  as  i 
veterinary  surgeons  as  the  service  requires,  not  exceeding  twt 
Now  each  cavalry  regiment  has  one  such  surgeon,  and  four  of  the 
ments  have  two  each  ;  besides,  the  Quartermaster  Department*em] 
such  number  of  these  men  as  are  needed  ar  the  depots.  Thecb 
is  in  the  interest  of  economy. 

Section  33  proposes  to  reduce  the  pay  of  certain  officers  on  the  n 
list  who  have  been  retired  for  age,  but  who  have  rendered  less  tha 
years'  service  before  retirement.  There  are  several  officers  now  o 
retired  list  who  have  served  but  a  tew  years.    Such  men  should  i 
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e  bill  promotes  by  seniority  (to  origiual  vacaucies) — 

fcry  captains  to  major  infantry 44 

ery  captains  to  in^jor  infantry 6 

Total 50 

er>-  first  lieutenants  to  captuiii  siriillery 10 

ery  first  lieutenants  to  captain  infantry 35 

Iry  first  lieutenants  to  captain  infantry 9 

try  first  lieutenants  to  captain  infantry 56 

Total 110 

le  promotious  of  captain  to  major  would  (if  it  were  to  become  a  law 
ly)  include  J.  W.  French,  28  July,  1866,  on  "Relative  List;"  first 
eoant  to  cantain  would  include  Colon  Augur,  Second  Cavalry,  15 
jmber,  1873. 

le  tables  hereto  attached  illustrate  the  operation  of  the  proposed 
as  to  organization,  expenditures,  &c. 

B  1. — Authorized  number  of  ootnmissioned  offioern  and  enlisted  men  in  the  Army  of  the 
United  States  on  the  dates  indicated,  and  proposed  number ^  peace  basis. 


Designations. 


January  1, 
1867. 


il  officers 

de-camp 

^nt-G-enerars  Department 

tor-General's  Department 

Advocate-General's  Department 

irmast«r*8  Department 

tenoe  Department 

\1  Department 

apartment 

31  £n?ineers 

ice  Department 

Corps 

ins 

r 

IT 

T 

t  officers  

dmen 


Proposed. 


It  of  January,  1868. 

B  not  inclade  storekeepers  and  paymasters  now  in  service  in  excess  of  number  fltM  by  law. 

,  officers  there  are  now  bor&e  on  the  rolls  the  names  of  13  storekeepers  and  14  pajrmasters. 
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TO  PROMOTE  THE  EFFICIENCY  OF  THE  ARMY. 


Table  3. — Proposed  organization  of  the  line  of  the  Army  an  a  war  footing. 


\\ 


i!j 


Rank  or  grade. 


Colonels i  1 

Lieutenant-coltmels '  3 

Majors i  3 

Captains .  I  18 

Lientenants 'i  62 

Serjieautrmajors {  4 

Qaartermaster-sergaants.i  4 

Chief  mosicianA ..  '  1 

Music  sergeants j  2 

First  sergeants I  18 

Sergeants !  108 

Corporals {  144 

Musicians 36 

Farriers 86 

Saddlers '  18 

Privates 1,800 

Total  oontmissioned . .  i      87 
Total  enlisted 2. 171 

Aggregate 12,268 


Artillery. 


• 

« 

• 

53 

%. 

u 

£> 

< 

P 

1 

3 



3 

24 

62 

4 

4 

1 

2 

18 

108 

144 

36 

12 

6 


1. 920  12, 160 


93 
2,335  12,495 


177  i2,435  2,588 


1 

4 
8 
1 
1 


4 
16 
16 

8 


120 


13 
164 


177 


o 


1 
3 
4 
28 
70 
5 
5 
1 
2 
22 
124 
160 
44 
12 
6 
2,280 


Infiuitry. 


106        87 
2,659  2,459 


1 

3 

3 

18 

62 

4 

4 

1 

2 

18 

90 

144 

36 


2.160 


2,765 


2.546 


o 
p. 

e 

Q 


3 

o 
H 


1 

4 
8 
1 
1 


4 
16 
16 

8 


1 
3 
4 

22 

70 
5 
5 
1 
2 

22 
106 
100 

44 


13  I     100 
164  2,623 


Line  of  the  Army^  war  baeis. 


Engineen 


• 

«< 

o 

« 

'< 

Q 

1 

.... 

1 

••••••' 

5 

1 

22 

2 

1 

1 

»  m  m        •  ■ 

1 

5 

50 
50 
10 


120  2,280       640 


29 

758 


I 
4 
4 
2 


» 


3 

41 


177  ,2,723       787  i      44 

I  ,  I 


'f. 


1*1 


'i 
r. 


Officers. 


Colonels 

Lieatenant-colonels 

Majors 

Captains •••( 

Lieutenants 


Total 


Active. 

1 

■ 
Depot 

1 

40 

121 

121 

755 

2,502 

40 
161 
322 

3,539 

523 

Enlisted  men. 


Cavalry,  10  regiments 

Artillery  (field) 

Artillery  (foot) 

Infantry 

Engineers 

Unattached,  &o.,  N.  C.  8. 


Total 


AetlTe.  I   Dei 


96.618 


21.710 
4.270    ) 
8,205    } 

C3.6f75 

756  I 


RECAPITULATION. 

Asgregate  enlisted  men,  active  and  depot K 

Aaa  aggregate  officers,  active  and  depot 

Grand  aggregate i 

Thirty  field  batteries,  180  gnns. 
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Tabus  4. — Changes  in  the  number  of  oommis»ioned  offioere,  nan-annmieeioned  offioerBf 
privates f  ^c,  of  cavalry,  artillery ,  infantry,  and  engineers  effected  by  the  hill,  peace  basis. 


Rank  or  grade. 


Colonels 

litateiuuit-colonels 

Mi^joni 

Caipteins 

lientenants 

Bflrgeant-miOon 

teartermaflter-eergeante 

Qiief  musioiana 

Music  sergeants 

tint  sergeants 

Bcrgeants 

Coiporals 

Muiciana 

DuTiers 

Artifleers 

Biddlers 

w sgoners ......  ........ 

Prtratee 

Cavalry  liorsea 


Authorized. 


40 

41 

70 

434 

1,015 

41 

41 

40 

80 

480 

1,892 

1,751 

868 

240 

620 

120 

430 

17,046 

7,970 


Proposed. 


40 

41 

120 

494 

1,060 

41 

41 

41 

80 

820 

1,436 

1,856 

648 

180 


90 


19,160 
5,980 


Increase,     i  Redaction. 


50 

60 

•45 


2,114 


'100 


UO 
456 

896 
220 

60 
620 

80 
480 


2,080 


*  Section  24  of  the  bill  "to  increase  the  ei&eiency  of  the  line  of  the  Army,"  proTides  that  appoint- 
ment to  original  racancies  to  the  grade  of  lientenant  shall  be  confined  hereafter  to  the  graduates  of 
the  Military  Academv  and  meritorious  non-commissioned  officers.  The  number  of  both  these  classes 
of  candidates  will  not  in  ftiture  exceed  an  ayerage  of  80.  The  number  of  yacancies  of  this  grade  to 
resolt  from  the  passage  of  this  bill  is  155,  and  at  the  date  of  the  sraduation  of  the  next  class  from 
West  Point  there  will  be  about  50  yacancies  in  present  Army.  After  the  assignment  of  the  next 
elaas  there  wiU  certainly  be  125  yacancies  in  srade  of  lieutenant,  and  hereafter  under  any  circum- 
stance the  number  of  such  yacancies  could  haruy  fsJl  below  120. 


Tablk  6. 


■Estimated  increase  and  reduction  of  expenses  to  result  from  the  passage  of  the 
bill ''  to  increase  the  efficiency  of  the  line  of  the  Army" 


INGRBASB. 


Grade,  4to. 


50  mijors ;  maximum  yearly  pay,  $3^500  (section  1) 

•0  captains ;  maximum  yearly  pay,  $2,520  (sections  2, 8,  and  5) 

1  ehlef  musician;  yearly  pay, 9720  (section  6) 

80  80rgeant-mi^ors  and  quanermaster-sergeants ;  yearly  increase  in  pay,  |84  (sec- 
tion 21) 

tW  band  mnsioians ;  yearly  increase,  $48  (section  18) 

Total  increase J 


Total  amount. 


$175,000 

151,200 

720 

6,712 
89,860 


372,993 


REDUCTION. 


100  lieutenants  (estimated  number),  of  less  than  six  years'  seryioe ;  yeaiiy  reduction 


of  pay,  $200  (section  27) . 
lib       ^ 


Discontinued  (yearly  diilbrenoe  of  pay  between  grade  named  and  that  of  priyate) : 

110  first  sergeants,  $108 

466  sergeants,  $48 

306  corporals,  $24 

60  farriers,  $24 - 

630  artificers,  $24 

90  saddlers,  $24 

430  wagoners,  $1 

100  poat-qnartennaster  and  post^iommiasary  sergeants ;  yearly  i»ay  reduced  $48  (sec- 

tioii  21). 

SLOeo  cayalry  horses,  maintenance,  &c.,  $100  per  year 

flaying  in  mounted  pay  and  forage  (seetion27) 


Total 

Deduct  increase  as  aboye. 


If  et  reduction 


$60,000 


11,880 

21,888 

9,480 

1,440 

14,880 

720 

480 

9,600 

308,000 

127,710 

466,028 

372,993 

98,086 
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Total  estimated  expenditure 


256, 


Under  any  construction  of  section  29  likely  to  be  given  by  the  8< 
retary  of  War,  the  number  of  officers  who  would  be  furnished  wi 
horses  would  be  reduced  at  least  one-half.  No  computation  is  ma 
as  to  the  saving  irom  reduction  in  the  pay  of  certain  retired  office 
and  while  full  charge  has  been  made  for  increase  in  pay  for  additioi 
officers,  no  credit  is  taken  for  waiting-order  officers. 


K.' 


i^HCoNGBESS,  I  HOUSE  OF  REPIiESENTATIVES.     i  Report 
Ut  Session.       |  \  No.  1469. 


CONSOLIDATING  BUREAUS  OF  NAVY  DEPARTMENT. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Uuiou  and  ordered  to  be  printed. 


Mr.  Herbert,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7635.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  so  much  of 
the  President's  message  and  the  accompanying  documents  as  relate  to 
a  reorganization  of  the  Navy  Dt^partment,  have  considered  the  same, 
and  believing  its  enactment  would  conduce  to  economy  and  efficiency, 
beg  leave  to  report  and  recommend  the  passage  of  the  bill  tenderea 
herewith  entitled  "  A  bill  to  consolidate  certain  Bureaus  of  the  Depart- 
ment of  the  Navy,  and  for  other  purposes." 

The  present  orgaiuzation  of  the  Nav^'  Department  is  largely  the 
creature  of  executive  orders  and  customs,  so  long  acquiesced  in  that 
they  have  almost  the  force  of  positive  law.  This  body  of  orders  and 
customs  has  grown  up  around  the  following  skeleton,  now  section  419 
of  the  Revised  Statutes : 

The  bnainess  of  the  Department  of  the  Navy  shall  be  distributed  in  such  manner 
AS  the  Secretary  of  the  Navy  shall  judge  to  be  expedient  and  proper  amouj^r  the  fol- 
lowing Bureaus:  (1)  A  Bureau  of  Yards  and  Docks;  (*<^)  a  Bureau  of  Equipment  and 
Recroiting;  (3)  a  Bureau  of  Navigation;  (4)  a  Bureau  of  Orduance;  (5)  a  Bureau 
of  Construction  and  Repair;  (6)  a  Bureau  of  Sceam  Euij^lQeeriug;  (7)  a  Bureau  of 
Provisions  and  Clothing ;  (d)  a  Bureau  of  Medicine  and  Surgery. 

Each  of  these  Bureaus  is  independent  of  the  others.  Each  claims  ab- 
solute power  over  the  matters  within  its  jurisdiction,  subject  only  to  the 
Secretary  of  the  Navy.  The  result  is  that  they  seem  to  stand  related 
to  each  other  and  to  the  Secretary  in  a  manner  which  is  precisely  anal- 
ogous to  the  relations  the  several  Departments  of  this  Government  bear 
to  each  other  and  to  the  President.  In  other  words,  these  eight  Bureaus 
have  become  eight  little  Navy  Departments.  As  the  business  in  and 
about  which  they  are  engaged  is,  to  so  great  an  extent,  one  business, 
this  division  of  powers  and  duties  brings  about  many  conflicts  of  au- 
thority and  results  in  much  needless  expenditure  of  money. 

^he  testimony  on  this  point  of  those  who  have  been  concerned  in  the 
management  of  the  Navy  Department,  and  especially  of  those  who  have 
officially  investigated  and  reported  upon  its  workings,  is  so  uniform  and 
convincing  that  we  cannot  more  clearly  illustrate  the  defects  of  the 
present  S3'stem  than  by  quoting  from  orders  and  reports  heretofore 
made. 

There  may  be  some  difference  of  opinion  as  to  what  the  true  remedy 
is,  bat  there  seems  to  be  absolute  concurrence  in  the  proposition  th§tt  the 
evils  we  have  suggested  really  exist  and  ought  to  be  provided  against 
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without  the  aid  of  CoDgress. 

A  former  Secretary  tried  this  and  failed,  and  the  present  Secre 
does  not  believe  he  is  eqaal  to  the  task. 

In  our  citations  we  will  not  go  further  back  than  the  two  Presidei 
terms  preceding  this. 

Nine  years  ago,  in  order  to  reconcile  the  conflicts  of  authority  d( 
sarily  growing^  out  of  the  division  of  the  business  of  the  Departn 
among  so  many  independent  Bureaus,  Secretary  Thompson  resorte 
the  method  shown  in  the  following  order: 

United  States  Navy  Regulation  Circulnr  No.  1. 

Navy  DxPARTincirr, 
Washington^  March  15, 16 

The  chiefs  of  Bureaus  of  the  Navy  Department  will  meet  twice  each  week  $i 
hour  named  by  the  Secretary  of  the  Navy,  who  will  preside  over  them  as  »  B( 
In  his  absence  the  senior  in  rank  "will  do  so. 

Each  chief  of  Bureau,  as  directed  by  the  Secretary,  will  lay  before  him  the  m 
condition  of  the  affairs  of  the  Bureau ;  the  exact  condition  of  its  fnnds ;  the  sapi 
on  hand ;  all  supplies  supposed  to  be  reauired  for  its  efficiency,  and  to  what  exi 
and  in  what  manner  he  proposes  to  supply  them ;  and  any  supposed  obligation  o 
debtedness  entered  into  and  existing. 

The  obtainment  of  supplies  for  each  Bureau ;  the  opening  and  discussion  of  I 
the  assignment  of  contracts  proposed ;  the  failure  of  contractors  to  properlj  f 
their  contracts ;  the  proposed  expenditures  of  all  moneys,  on  estimates,  stating  t 
purposes,  will  be  laid  before  the  Secretary  by  the  chief  of  Bureau  having  cognizi 
of  that  branch  of  the  Department,  and  will  be  passed  upon  by  him,  with  tbeai 
of  the  Secretary.  If  any  other  chief  of  Bureau  should  regard  the  subject  disco 
adversely,  he  will  state  briefly  the  ground  of  his  dissent,  which  will  be  entered  o 
the  record,  but  will  not  control  in  any  manner  the  proposed  expenditure  appropri 
for  the  Bureau  concerned. 

Any  proposed  increase  or  decrease  pf  the  working  force  at  the  several  navj-y i 
of  an  extensive  character,  will  be  discussed,  and  the  reasons  given  th^efor, 
passed  upon  in  like  manner  as  above ;  and  instrnctions  will  be  issued  to  the  coma 
dants  of  the  said  navy-yards,  when  discharges  are  to  be  made,  to  select  for  diwlu 
those  least  efficient,  and  to  retain  no  employes  that  are  not  necessary,  asefnl, 
effective  in  their  vocation,  whether  found  to  be  employed  by  the  recommendatiiK 
the  Department  or  otherwise. 

A  record  shall  be  kept  of  the  proceedings,  which  will  be  read  and  approved  bj 
Board  at  the  next  meeting. 

R.  W.  THOMPSON, 


CONSOLIDATING  BUREAUS  OF  NAVY  DEPARTMENT.       6 

The  evils  complained  of  still  existed,  and  under  an  act  of  Congress^ 
approved  August  5,  1882,  the  then  {Secretary  of  the  Navy  appointed  a 
commission  on  navy-yards.  This  commission  consisted  of  Commodore 
S.  B.  Luce,  an  officer  of  the  line ;  Chief  Engineer  Loring,  of  the  staff 
corps,  and  Mr.  A.  B.  Mullett,  a  civilian. 

This  board  made  a  very  thorough  and  complete  investigation  of  the 
navy -yards  of  the  United  States,  and  June  6,  1883,  made  the  following 
recpnimendation : 

We  recommend  a  reorganization  and  concentration  of  the  mechanical  departments 
in  every  navy-yard,  so  that  there  shall  be  but  one  shop  in  each  for  the  performance  of 
the  same  class  of  work.  This  involves  the  following  changes:  The  abolition  of  all 
^ops  doing  the  nsnal  work' of  machine  shops,  all  coppersmith,  all  boiler  shops,  and 
all  foundries  except  those  of  steam  engineering.  Also  of  all  joiner  and  all  paint  shops 
except  those  of  construction. 

We  also  recommend  such  a  concentration  of  work,  that  each  of  the  several  articles 
that  form  a  part  of  the  ontfit  of  every  ship  shall  be  made  in  a  single  shop,  to  be  es- 
tablished in  such  yard  as  may  have  the  best  facilities  and  conveniences  therefor. 
Borne  of  the  principal  articles  being  boats,  blocks,  bags,  hammocks,  tarpaulins,  steam- 
Batter  machinery,  engine  and  boiler  mountings,  gun-carriages,  and  gun-fittings. 

We  also  recommend  that  whenever  there  is  not,  as  at  present,  sufficient  work  to 
^arrant  the  expense  of  maintaining  separate  shops,  all  plumbing  and  iron-plating 
vork  be  transferred  to  the  coppersmith,  machine,  and  boiler  shops  of  steam  eugineer- 
ing. 

We  recommend,  further,  that  at  each  yard  a  central  steam  generating  establishment 
t»e  erected,  which  shall  furnish  steam  for  all  motive  power  and  for  heating  purposes: 
^  great  reduction  in  the  cost  of  fuel  and  of  attendance  will  unquestionably  be  secured 
thereby,  as  well  as  greater  convenience  and  efficiency.  \ 

The  facts  found  by  this  Commission  were  of  so  serious  import,  and 
the  recommendations  made  by  them  were  deemed  so  important,  that 
Secretary  Chandler  determined  to  enforce  them ;  so  he  immediately  un- 
d^ertook  it.  We  cite  here  the  material  portions  of  an  order  he  addressed 
to  Commodore  Wilson,  Chief  of  the  Bureau  of  Construction  and  Bepair: 

Navy  Department, 

WoBhington,  June  23,  1883. 

Sir:  Your  attention  is  called  to  the  *^ memoranda  on  the  reorganization  of  the 
tt^avy-yards,  and  the  disposition  proposed  to  be  made  of  each  yard,"  submitted  to  the 
t^partment  by  the  Navy-Yard  Commission  in  advance  of  their  formal  report  to 
(^ogress. 

You  will  immediately  give  such  orders  and  make  such  recommendations  to  the  De- 
partment as  are  necessary  to  carry  into  effect,  under  your  Bureau,  the  recommenda- 
^ODs  of  the  Commission. 

You  will  further  examine  the  "  Statistics  of  Navy- Yards,"  in  Appendix  No.  20  to 
klie  report  of  the  Department  to  the  President  of  November  29,  1^82  (page  177),  and 
endeavor  to  discover  additional  reductions  which  may  be  made  in  the  list  of  civil  em- 
I^loy^  at  each  navy-yard,  whether  in  your  own  or  any  other  Bureau,  and  either  make 
<*»  recommend  such  reductions. 

Yonr  attention  is  specially  called  to  the  large  number  of  persons  engaged  in  clerical 
^iities,  either  as  clerks  or  writers,  and  you  will  endeavor  to  direct,  or  recommend  the 
discharge  of  some  of  these. 

The  statistics  referred  to  show  an  enormous  daily  expenditure  on  the  16th  day  of 
-N'ovember,  1882,  namely :  For  657  foremen,  clerks,  and  employes,  other  than  ordinary 
^^echanics  and  workingmen,|2. 179.72,  and  for3,8(»5  other  employes,  69,139.65,  making 
^>462  total  employ^  at  a  daily  compensation  of  $11,319.37,  or  at  the  rate  of  over 
^3,000,000  a  year,  when  the  only  work  in  progress  on  ships  of  war  ut  all  the  yards  was 
^pairing  the  Omaha,  Shenandoah,  Trenton,  Ossipee,  Mohican,  and  Alert.  This  enW' 
^<Mw  expenditure  for  tuch  feeble  results  is  inconsistent  with  faithful  administration,  and 
^^  Department  stands  pledged  that  all  unnecessary  work  shall  he  discontinued  and  all  em- 
phj^A  not  needed  dismissed.  It  will  he  impossible  that  this  pledge  shall  be  carried  out  unless 
ipitk  the  cordial  and  vigorous  co-operation  and  miction  of  the  heads  of  the  Bureaus,  You  are 
tx>nfidently  relied  upon  to  do  your  part  in  this  work  of  economy. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Cliief  Constructor  T.  D.  Wilson, 

Chief  of  Bureau  of  Construction  and  Repair. 
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After  bis  failure  to  secure  that  "  cordial  and  vigorous  co-oper 
and  a(;tion  of  the  heads  of  the  Bureaus  "  which  he  had  besoagbl 
Secretary   addressed  another  letter  to  the  commission,  and,  in 
reply,  October  11,  1883,  they  use  the  following  language,  portioi 
which  we  italicize  : 

In  the  memorandum  already  referred  to,  an  attempt  was  made  in  the  directic 
plied  by  this  inquiry.  The  scheme  for  the  reorganization  of  the  working  force  ( 
navy-yards,  as  contained  in  that  paper,  was  the  best  that  could  be  devised  Qod< 
circumstances;  it  was  a  step  toward  a  concentration  of  forces  and  economy  an 
patch  in  the  method  of  doing  work.  It  was  submitted  in  the  l>elief  that  a  fail 
would  soon  develop  whatever  was  impracticable  and  lead  to  proper  ameodi 
and  that  in  a  short  time  the  new  system  would  adjust  itself  so  as  to  mn  smooth 
it  certainly  would  economically. 

To  a  proper  understanding  of  the  subject,  it  should  be  stated  that  the  pi 
wasteful  extravagance  in  employing  so  great  an  excess  of  non  producers,  and  i 
efficient  system  of  (loing  business  wnich  has  for  years  past  been  steadily  increasi 
our  navy-yards,  is  but  the  natural  outgrowth  of  the  constitution  of  the  NavyDc 
ment  itself.  There  can  be  no  manner  of  doubt  of  this.  Each  natif-fard  i»  m 
of  a  number  of  separate  and  comparatively  independent  establUhmeHtg,  little  principt 
as  it  werCj  each  owing  allegiance  to  its  own  sovereign^  the  chief  of  the  Bureau  to  irAicA 
longs.  The  heads  ot  departments  of  a  navy  yard  have  extensive  and  responMible  dsii' 
a  large  patronage,  and  are  naturally  jealous  of  the  interference  of  any  one  hut  tkei 
chiefs. 

Thus  each  department  has  been  gradually  building  itself  up  so  as  to  be  indepei 
of  all  other  departments,  and  is  constantly  striving  to  do  all  itis  own  work.  Ea 
the  principal  departments  has  its  own  body  of  artisans,  its  own  machiDery,  iti 
steam  generators,  and  its  own  peculiar  method  of  doing  business.  As  an  illiutn 
we  take  from  official  **  schedule  of  wages"  (Form  9)  of  civil  engineer's  office  tb 
lowing  ratings:  Boiltr-makers,  boiler-makers^  hrlper,  calktrs,  coopers,  cabinet-msk&n 
makers,  ship-joinei's,  ship-carptrtiters,  machinists,  machinists'  helpers,  moldcrtt,  oakuw^pi 
and  pat  tern -makers — a  little  ship-yard  in  itself. 

In  this  way  it  has  come  that  some  of  our  yards  are  filled  up  with  machinery  fi 
yond  their  actual  needs,  and  it  is  no  exaggeration  to  say  that  thert  is  to-day  f»o«^ 
ehinery  of  various  kinds  in  either  the  Ntw  York  or  Boston  yard  to  do  the  work  of «' 
particular  class  of  the  entire  Navy  during  peace.  We  habitually  speak  of  a  privaff 
yard  as  a  *'plaut'';  but  each  of  our  national  ship-yards  in  a  segregation  uf  ^'pla 
each  having  its  own  separate  organization,  and  each  its  own  internal  regula' 
Many  illustrations  might  be  given  to  show  how,  through  the  want  of  concert 
tion  among  these  several  **  plants,^'  usele^ss  and  vexatious  delays  occur,  tosay  uo 
of  the  waste  of  time  and  of  public  money  due  to  such  difi'nsicm. 

To  make  such  radical  changes  as  we  proposed  in  our  mentorandum  was  no  easy  ttf« 
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The  facte  given  and  the  reasoning  employed  in  this  extract  seem  con- 
dnsively  to  show  that  the  work  of  consolidation  "  shonld  begin  within 
the  Navy  Department  itself."  The  commission  expresses  the  opinion 
that  unless  the  reforms  they  recommend  should  begin  by  consolidation 
in  the  Navy  Department  itself  "  it  is  hardly  to  be  hoped  that  under  the 
present  conditions  they  will  he  permanent,''  because  "  the  same  causes 
remaining  in  operation  must  inevitable  produce  the  same  result." 

Then  we  find  Secretary  Chandler  in  his  next  report,  December  1, 1883, 
Q8ing  the  following  language,  which  we  in  part  italicize : 

It  18,  however,  beyond  dispute  that  methods  of  Daval  coDStrnction  must  change 
with  the  transition  from  \\ooden  to  steel  vessels.  It  will  be/ound  impossible  for  two 
^dependent  and  equal  Bureau  chiefs  to  design  and  supervise  the  construction  of  a  modern 
vessel,  the  one  that  of  the  hull  and  the  other  that  of  the  machinery^ and  bring  all  parts  to- 
eiher  in  one  perfect  ship,  without  differtnces  of  opinion  which  cannot  longer  be  safely  decided 
IT  a  common  superior  who  does  not  possess  technical  skill.     The  true  solution  of  the  conflict 

to  unite  these  two  Bureaus  as  a  single  Bureau  of  Naval  ConstructioUy  having  for  its  chief 
[o  moat  competent  naval  architect  that  can  be  founds  whether  among  the  present  officers  of  iho 
mvy  or  in  civil  life. 

Again,  Secretary  Chandler,  in  his  report  for  1884,  said : 

It  is  again  recommended  that  the  two  Bureaus  of  Construction  and  Repair  and  Steam  Engi- 
'^ring  be  united  as  a  single  Bureau  of  Naval  Construction,  to  have  for  its  chief  the  most  com- 
^ient  naval  architect  who  can  bejound,  whether  among  the  present  officers  o/  the  Nary  or 

dml  Ufe;  and  it  is  further  recommended  that  the  equipment  work  be  transferred  from  the 
fsent  Bureau  to  such  enlarged  Bureau  of  Construction. 

Elsewhere  in  this  report  the  necessity  is  argued  of  one  technical  superintending 
mmI  of  each  Government  workshop  at  the  navy-yards.  Even  more  indispensable 
ill  be  found  one  technical  head  of  the  construction  offices  of  the  Department,  which 
ce  to  design  the  ships  and  to  supervise  their  construction,  whether  in  private  or  pnb- 
c  shops.  The  Secretary,  the  chief  constructor,  the  euKineer-in-chief,  the  chiefs  of 
le  Ordnance  and  Equipment  Bureaus,  and  the  Advisory  Board,  twelve  persons  in  all, 
ave  managed  to  agree  fairly  well  concerning  the  designs  and  the  work  upon  the 
ow  cruisers,  but  this  extreme  distribution  of  functions  will  not  answer  as  a  permanent  or^ 
^Mzation. 

We  have  italicized  the  sentence  above  in  which  the  former  Secretary 
ecommends  ^Hhat  construction  and  repair  and  steam  engineering  be 
nited  in  a  single  Bureau,"  and  "  that  the  equipment  work  be  trans- 
en*ed  "  to  the  same  Bureau.  This  is  what  has  been  done,  and,  in  fact, 
onstitutes  the  most  important  feature  of  the  bill  we  report. 

To  the  same  effect  is  the  testimony  of  the  distinguished  oflScer  who 
low  presides  over  the  Bureau  of  Equipment  and  Recruiting. 

Commodore  Schley  testifies,  on  page  24  of  the  evidence,  in  reference 
o  a  bill  more  radical  in  its  reforms  than  that  we  now  recommend : 

I  think  again  the  Department  is  defective  in  its  organization  in  this  particular : 
^e  Bureau  of  Construction  and  that  of  Engineering  and  that  of  Equipment  could 
^combined,  because  their  duties  are  to  some  extent  of  the  same  general  character. 
Hiat,  of  course,  could  be  wiped  out  and  made  one  Bureau. 

By  the  Chairman: 
Q.  To  that  extent  you  agree  with  the  bill  ? — A.  Perfectly. 

By  Mr.  Buck  : 

Q.  Which  three  of  the  Bureaus  did  you  name  T — A.  Construction,  Engineering,  and 
Bqaipment  Bureaus  might  readily  be  combined  because  they  appertain,  you  may  say, 
^  the  same  general  way  to  construction  ;  they  all  have  to  do  with  tbe  construction 
^f  ships. 

Here  we  have  the  somewhat  uncommon  spectacle  of  an  officer  testi- 
^ing  that  in  the  interest  of  efficiency  and  economy  his  own  office  ought 
to  be  abolished. 

We  witness  the  same  spectacle  in  the  testimony  of  that  other  dis- 
biguished  officer,  Commodore  Harmony,  at  present  Chief  of  the  Bureau 
tf  Yards  and  Docks,  which  will  be  abolished  under  this  bill,  as  was  also 
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over  a  million.  A  large  proportion  of  the  open  purchases  consisted  of  articl* 
either  comparatively  small  valne  or  more  or  less  difiBcnlt  of  claAsification ;  but  $131 
of  the  amount  was  spent  by  the  seven  Bureaus,  each  acting  independently  of 
other,  for  coal  bought — not  in  one  lot,  but  at  one  hundred  and  sixty-six  several  > 
purchases  (this  does  not  include  coal  bought  by  ships  on  foreign  st-atious) ;  two ! 
dred  and  ninety-nine  different  open  purchases  of  stationery  were  made  by  eight 
ferent  Bureaus ;  $121,315.66  was  spent  for  lumber  and  hardware  hy  six  Bareti 
four  hundred  and  ninety-nine  separate  open  purchases ;  seven  Bureaus  spent  $4( 
for  oils  and  paints  in  two  hundred  and  sixty- nine  separate  purchases ;  one  bun 
and  seventeen  different  open  purchases  of  iron  and  steel  were  made,  at  an  expen 
141,524.48;  f 68,881. 59  was  spent  for  hemp  and  cordage  in  forty-five  different* 
purchases.  Eight  Bureaus  supply  stationery  to  ships:  three  Bureans  supply  i 
with  lamps  and  lanterns.  To  the  same  ship  one  Bureau  supplies  electric  lights 
the  light  for  general  illuminating  purposes,  another  supplies  electric  search  li| 
and  a  third  oil  and  light  for  the  engine  and  fire  rooms. 

•  •  *  •*•  «  • 

Each  Bureau  in  the  matter  of  purchases  being  practically  independent  of  e* 
other,  and  charged  with  duties  to  which  these  are  generally  subordinate,  wit 
immediate  responsibility  to  any  common  head,  it  is  not  only  not  surprising,  bat 
inevitable  that  their  purchases  should  be  made  without  the  precautions  and  the  ji 
ment  and  the  sagacity  which  might  be  expected  if  that  class  of  duties  were  conf 
to  an  individual  selected  for  the  purpose,  and  upon  whom  its  entire  responsbi 
could  be  concentrated.  With  such  a  concentration  of  responsibility,  the  fiou 
operations  of  the  Department  would  all  center  at  a  single  point ;  a  system  of  b( 
would  be  kept  that  would  show  at  a  gl]»uce  all  the  financial  transactions  of  the 
partment,  and  at  the  same  time  would  establish,  what  is  sadly  lacking  at  present 
exhibit  of  all  the  property  of  the  Department,  for  which  some  one  would  alwayi 
•ocoontable. 

The  bill  we  present  leaves  untouched  the  discretionary  power 
Secretary  now  has  in  the  distribution  of  the  business  of  the  Departmc 
among  the  Bureaus  authorized  by  law.  But  it  proposes  a  diJOTeren^ 
ganization.  Leaving  tbe  Bureaus  of  Navigation,  of  Ordnance,  and 
Medicine  and  Surgery  to  remain  as  now,  it  abolishes  the  other  \ 
Bureaus  and  creates  a  Bureau  of  Material,  Construction,  and  Bep 
and  another  of  Supplies  and  Accounts.  Under  the  first  of  these  ' 
be  brought  everything  relating  to  the  building  and  equipping  a  si 
except  ordnance.  We  do  not  propose  to  disturb  that  Bureau  prii 
pally  because  of  the  magnitude  and  importance  of  the  subject  mat 
involved,  and  partly  in  deference  to  the  objections  urged  against  a 
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ecially  will  this  be  so  when  the  Secretary  finds  himself  aided  in 
stribution  of  business  by  haying  a  Bureau  of  Supplies  and  Ac- 
\,  under  which  he  will  put  all  the  numerous  storehouses  and  store- 
rs,  &c.,  and  by  the  aid  of  which  he  will  make  all  payments  and  pur- 
I  and  keep  account,  under  one  head,  of  all  expenditures. 
I  consolidation  of  business  under  this  Bureau  and  the  consolida- 
ader  the  Bureau  of  Material,  Construction,  and  Bepair  of  machine- 
blacksmith-shops,  head  coppersmiths,  molders,  painters,  pattern- 
8,  engineers,  joiners,  and  of  all  the  other  supervisory  force  now 
yed  under  the  various  Bureaus  in  the  navy-yards,  will  result,  we 
e,  not  only  in  greater  elBBciency  but  also  in  a  large  saving  of  ex- 
ares. 

nodore  J.  G.  Walker,  in  his  testimoDy,  makes,  at  the  request  of  the  committee, 
3wing  estimate  of  reduction  in  clerks  and  supervisory  force  in  New  York  navy- 
snlting  from  the  proposed  reorganization  of  the  Navy  Department : 
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\^'  Your  committee  are  well  aware  of  tbe  diflttculty  always  atteDuin 
effort  in  Congress  to  reform  laws,  however  pernicious  they  may  be, 
they  are  of  long  standing.    Especially  is  this  difficulty  great  wl 
order  to  effect  the  reform  it  becomes  necessary  to  abolish  offices  ' 
are  filled,  as  in  this  case,  by  good  and  eminent  men. 

But  3'our  committee  believe  the  reform  they  seek  to  effect  is  in 
tively  demanded,  not  because  of  any  shortcoming  on  the  part  of  s 
the  officers  holding  the  positions  which  we  ofl'er  to  abolish,  but  bi! 
the  system  is  inherently  wrong. 

We  respectfully  invite  attention  to  the  testimony  taken  befoi 
committee  when  considering  this  question.  We  believe  it  demons 
the  necessity  of  such  a  bill  as  that  we  propose. 


Congress,  >  HOUSE  OF  REPRESENTATIVES,  i  Rep.  1469, 
i  Session.       ]  )     Part  2. 


ONSOLIDATING  BUREAUS  OF  NAVY  DEPARTMENT. 


1,  1886.— Committed  to  the  Committee  of  the  Whole  tluuae  on  the  state  of  the 

UnioD  anil  ordered  to  be  printed. 


BouTELLE,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following  as  the 

VIEWS    OF   THE   MINORITY. 

[To  accompany  bill  H.  R.  7635.] 

lis  bill  was  prepared  as  the  outcome  of  the  views  of  the  President, 
essed  in  his  annual  message  of  December  8,  1885,  and  of  those  of 
Secretary  of  the  Navy,  contained  in  his  report  of  November  30, 
,  concerning  the  necessity  of  a  reorganization  of  the  Navy  De- 
ment, 
le  President  said^ 

eem  it  my  duty  to  specially  direct  the  attention  of  Congress  to  the  close  of  the 
t  of  the  Secretary  of  the  Navy  in  which  the  humiliating  weakness  of  the  present 
tization  of  his  Depactment  is  exhibited,  and  the  startling  abuses  and  waste  of 
-esent  methods  are  exposed.  The  couvictioii  is  forced  upon  us  with  the  certainty 
uathematical  demonstration  that  before  we  proceed  further  in  the  restoration  of 
vy  we  need  a  thoroughly  reorganized  Navy  Department.  •  •  •  Every  at- 
t  to|revive  our  Navy  has  thus  far,  for  the  most  part,  been  misdirected,  and  all  onr 
s  in  that  direction  have  been  little  better  than  blind  gropings  and  expensive 
»8S  follies. 

le  Secretary  said:  *' There  is  something  radically  wrong  with  the 
artment,''  and  ^'  a  reform  in  our  organization  is  indispensable."  He 
rted  that  theeight  existing  bureaus,  (1)  Yards  and  Docks,  (2)Equip- 
t  and  Recruiting,  (3)  Navigation,  (4)  Ordnance,  (5)  Construction  and 
air,  (6)  Steam  Engineering,  (7)  Provisions  and  Clothing,  (8)  Medi- 
and  Surgery,  should  be  legislated  out  of  existence,  and  the  whole 
ness  of  these  bureaus  redistributed  under  three  bureaus  only,  as 
•ws:  (1)  the  Bureau  of  Personnel,  (2)  the  Bureau  of  Material  and 
struction,  and  (3)  the  Bureau  of  Finance  and  Accounts, 
hen  the  Secretary,  in  pursuance  of  the  foregoing  comprehensive 
gramme  of  reform  promulgated  by  the  President  and  himself,  first 
before  the  committee  his  proposed  bill,  it  provided  for  (1)  a  Bureau 
ersounel ;  (2)  a  Bureau  of  Material,  Construction,  and  Repair;  (3) 
ireau  of  Supplies  and  Accounts ;  the  first  to  have  three  subdivisions, 
f  detail  and  records,  (b)  hydrography,  and  (e)  medicine  and  surgery; 
second  to  have  three  subdivisions,  (a)  of  construction  and  equip- 
t,  (&)  steam  engineering,  and  (c)  ordnance;  and  the  third  to  have 
subdivisions,  (a)  of  supplies  and  purchases,  and  (b)  accounts  and 
t.  It  thus  provided  for  three  bureaus  and  eight  subbureans,  or 
m  in  all,  in  the  place  of  eight  equal  bureaus, 
lifi  first  proposed  bill  having  been  withdrawn  by  the  Department^ 
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Clare  by  law  that  the  chief  of  this  ptincipal  Bareaa  of  PersooDi 
have  charge  of  the  Naval  Observatory,  the  Naval  Asyiam, 
naval  educational  establishmeDts,  shall  direct  the  movenienti 
spection  of  fleets  and  of  vessels  acting  singly,  shall  have  char 
ships  in  commission,  and  the  correspondence  relative  thereto  a 
the  movements,  employment,  and  instruction  of  officers  and  n 
shall  keep  their  records  of  service." 

Under  such  a  provision  the  President  and  Secretary  of  tl 
would  be  deprived  by  law  of  the  authority  to  issue  and  sign  au 
to  naval  oflicers,  and  such  orders  could  only  be  legally  signec 
chief  of  the  bureau. 

The  Secretary  of  the  Navy  sensibly  withdrew^this  feature  o 
form  organization  of  the  Department  which  after  an  experience 
months  he  had  declared  to  be  one  of  the  indispensable  condition 
cessful  administration.  The  Secretary  also  in  his  first  bill  aboli 
Bureau  of  Navigation,  and  changed  the  Bureau- of  Ordnance  | 
new  name  of  "  Director  of  Ordnance ''),  and  the  Bureau  of  3 
and  Surgery  from  independent  bureaus  to  mere  divisions  of  o 
reaus.  His  second  bill  now  restores  these  three  bureaus  as  inde 
bureaus,  and  abandons  that  feature  of  his  first  bill. 

The  Secretary's  wise  abandonment  of  the  foregoing  parts  of 
organization  plan  operates  strongly  with  the  minority  of  the  co 
in  inducing  them  to  oppose  the  passage  of  any  bill  for  the  ra 
organization  of  the  Navy  Department  at  the  present  session. 
Secretary  has  determined  that  more  than  one-third  of  his  plan 
dicious  it  is  quite  i)robable  that  further  reflection  and  additi 
perience  gained  in  another  year's  conduct  of  his  Department  n 
him  to  conclude  that  the  adoption  of  the  two  other  thirds  wool 
injury  instead  of  a  benefit  to  the  Navy.  If  he  has  already  becc 
vinced  that  the  eight  independent  bureaus  which  he  at  first  Ik 
certainly  be  reduced  to  three  cannot  be  reduced  below  five,  i 
further  reflection  convince  him  that  the  other  three  should  be  n 
It  will  be  easier  a  j-ear  later  to  adopt  his  ripened  pro])08als  und 
two  heads  than  it  will  be  to  undo  any  mischief  which  may  resi 
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mstmctiou  and  Repair,  Steam  Engineeriag,  Provisions  and  Giotliing, 
id  Medicine  and  Surgery  represent  four  different  corps  of  naval  oificers, 
lich  have  existed  some  of  them  nearly  a  century,  and  the  chief  of  each 
reau,  whether  the  senior  ofiicer  or  not,  has  generally  been  recognized 
the  head  for  the  time  being  of  his  corps.  To  annihilate  these  bureaus 
to  place  them  under  line  officers  as  chiefs  would  be  justly  regarded 
doing  great  injustice  to  the  various  staff  corps,  and  would  revive  dis- 
usions  that  could  not  fail  to  work  incalculable  mischief  to  the  Navy, 
le  attempt  has  been  given  up  as  to  the  Medical  Corps.  The  question 
eseuted  to  Congress  by  the  proposed  bill  is  whether  it  shall  be  per- 
tted  in  as  to  the  naval  constructors,  naval  engineers,  and  paymasters. 
The  bill  provides  that  the  chief  of  the  Bureau  of  Material,  Construe- 
m,  and  Repair  shall  be  appointed  from  civil  life  or  from  the  active 
it  of  officers  of  the  Navy,  and  that  the  chief  of  the  Bureau  of  Supplies 
id  Accounts  shall  be  appointed  from  the  active  list  of  officers  of  the 
avy.  The  present  chiefs  of  the  bureaus  now  corresponding  to  the 
"oposed  new  bureaus  and  subbureaus  are,  as  they  must  by  law  be,  a 
ival  constructor,  a  naval  engineer,  and  a  paymaster.  The  proposed 
11  creates  two  new  bureaus  and  their  four  subdivisions,  at  the  head  of 
hich  it  would  be  possible  to  place  officers  of  even  the  lowest  junior 
rade  on  the  active  list  of  the  Navy. 

In  opposing  the  transfer  of  these  two  staff  bureaus  to  line  control  the 
inority  of  the  committee  do  not  wish  to  be  understood  as  in  any 
ay  antagonizing  the  line  of  the  Navy.  The  line  officers  are  the  com- 
landing  officers  and  the  present  list  embraces  officers  of  the  highest 
ilture,  capacity,  and  distinction.  They  should  be  sustained  and 
lengthened  in  the  possession  of  the  functions,  honors,  and  emoluments 
hich  legitimately  belong  to  them. 

But  equal  justice  should  be  extended  to  the  staff' officers,  and  their 
ppropriate  field  to  work  should  not  be  encroached  upon  by  the  line. 
Q  time  of  peace,  with  insufficient  work  for  the  Navy  to  do,  the  line  may 
e  tempted  to  crowd  over  into  the  domain  of  the  construction,  engineer- 
ig,  and  pay  corps,  and  even  to  incline  to  eliminate  some  or  all  of  them 
rom  the  establishment.  Such  a  disposition  and  tendency  is  a  mistake. 
D  time  of  war  the  line  are  wanted  for  their  dangerous  and  important 
xecntive  duties,  and  indeed  would  not  be  willing  to  be  withdrawn 
rom  them  to  build  ships,  run  engines,  or  purchase  or  handle  provisions, 
lothing,  and  supplies.  As  the  staff  officers  referred  to  are  indispensa- 
ble in  time  of  war,  they  must  be  protected  and  respected  in  time  of  peace, 
«  tbe^  might  not  be  if  they  and  their  bureaus  are  made  subordinate 
0  officers  outside  of  their  own  corps,  placed  between  them  and  all  con- 
lection  or  communication  with  the  Secretary  of  the  Navy.  What  reason 
an  there  be  to  suppose  that  the  condition  of  the  Pay  Corps  will  be  im- 
)royed  simply  by  placing  it  under  a  line  chief  of  a  bureau  of  supplies 
ind  accounts  with  two  line  chiefs  of  the  divisions  of  sup])lies  and  pur- 
chases and  accountsand  audits ?  What  will  be  the  probable  effect  upon 
tbe  professional  pride  and  zeal  of  the  naval  constructors  and  naval  engi- 
neers if  they  are  placed  under  a  naval  captain  chief  of  a  bureau  charged 
''ith  the  whole  work  of  building,  equipping,  and  repairing  the  hulls 
»nd  engines  of  all  men  of-war  while  their  own  distinctive  bureaus  are 
abolished  and  their  functions  subordinated.  Yet  these  results  are  prob- 
able under  the  proposed  bill,  and  the  minority  of  the  committee  believe 
%  are  intended  by  its  authors. 

The  proposed  bill,  it  is  true,  in  form  allows  the  Bureau  of  Material, 
instruction,  and  Kepair  to  be  placed  under  a  chief  from  civil  life, 
kh  the  pay  of  a*commodore,  namely,  $5,000  per  year.    But  the  n^nority 
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are  by  no  means  pursaaded  that  any  civilian  naval  architect^  competent 
to  be  put  over  the  heads  of  all  the  present  constractors  and  engineers, 
is  to  be  fouud  in  the  country,  and  if  there  were  such  a  one  his  services 
could  not  be  secured  for  $5,(M)0  per  year. 

The  minority  are  not  averse  to  improved  mettftods  of  administration 
and  organization  in  the  Navy  Department,  to  be  effected  by  the  volun- 
tary action  of  the  Secretary,  or  even  by  mandatory  legislation  if  ueces- 
sary,  provided  the  evil  to  be  remedied  is  clearly  seen  to  be  in  existence 
and  the  proposed  remedy  seems  likely  to  be  effective.  It  is  common, 
and  may  be  admissible  under  some  circumstances,  for  professed  reform- 
ers to  grossly  exaggerate  the  evils  they  seek  to  care.  Bat  sach  % 
method  of  achieving  reform  is  hardly  open  to  public  officials  of  a8  high 
position  as  that  of  the  President  and  Secretary  of  the  Navy.  The  as- 
sertion by  the  former  that  the  Navy  Department  is  simply  "a  $kabti 
ornament  to  the  Government,'"  and  the  declaration  of  the  latter  that  the 
whole  organization  of  the  Department  is  vicioits.  and  that  all  the  eight 
bureaus  must  be  swept  away  at  one  blow  and  three  new  bareaas,  with 
eptirely  new  names  and  with  anomalous  and  enormous  powers,  mast  be 
established,  is  a  misconception  of  facts  and  remedies  which  has  alurmed 
the  whole  service,  and  should  be  carefully  scrutinized  by  Congress  be- 
fore accepting  it. 

Some  inconveniences  have  been  from  time  to  time  pointed  out  in  naval 
administration,  mainly  those  growing  out  of  the  continual  repairing  and 
reproducing  of  old  wooden  ships.  But  during  nearly  half  a  centaryof 
organization  under  a  simple  and  natural  subdivision  of  the  basiodfls 
among  several  bureaus,  the  head  of  each  of  which  has  been  the  imoM- 
diate  agent  of  the  Secretary,  responsible  directly  and  only  to  him,  no 
suggestion  has  ever  been  made  that  the  whole  organization  has  been 
fundamentally  wrong,  or  that  it  has  been  solely  i*es|K>usible  for  what 
faults  of  administration  have  occurred.  It  was  reserved  for  the  pres- 
ent Secretary  of  the  N^J^y,  irameitiately  after  entering  the  Department 
and  without  any  experience  of  its  workings,  to  discover  that  its  ancient 
organization  was  radically  and  fatally  vicious ;  that  the  eight  boreaos 
were  all  bad,  and  that  the  true  natural  division  of  the  work  sboald  be 
among  three  bureaus,  one  of  personnel,  one  of  material,  and  a  third 
of  finance. 

On  this  point  the  Secretary  testified  before  the  committee  as  follows: 

Q.  This  bill  proposes  a  very  radical  cbauge  in  the  methods  of  the  Department.  Ai 
the  result  of  the  observation  yon  have  made  in  the  past  year  of  the  working  of  tbe 
Department,  do  yon  feel  entire.confidencein  recommending  this  radical  change  iotlM 
aystem  t 

The  Sbcrrtart.  I  do;  yes,  sir;  I  think  it  is  the  natural  system  for  doing  tafi- 
ness. 

Q.  Have  yonr  opinions  in  that  regard  been  formed  by  your  own  personal  ob«erT»- 
tion  dnringtbe  time  you  have  been  in  the  office,  or  by  reference  to  the  views  or  re- 
commendations expressed  to  you  during  the  past  by  otnersT 

The  Srcretary.  Well,  as  I  remarked  before,  my  views  were  formed  fropi  ob#«rTi- 
tion.  I  tbink  an  outsider  cominjpf  into  a  department  like  the  Navy,  if  be  is  a  P^^ 
who  has  had  anything  to  do  with  buMiness,  has  this  advantage,  that  a  thing  strikes 
him  mo  e  readily  than  it  does  a  man  accustomed  to  routine.  As  I  said  befnn>.  ■/ 
views  began  to  form  from  my  observation  in  re^rd  to  the  manner  in  which  the  naTj* 
yard  work  was  done,  and  then  up  through  the  Department,  the  way  in  mbichtk* 
Secretary  was  left  alone.     It  was  largely  observation  that  forme*!  my  views. 

Q.  Did  yon  organize  a  board  for  the  purpose  of  consideriug  this  reorgauizatioo f 

The  Secretary.  No,  sir;  not  on  this  subject  at  all. 

Q.  I  was  under  the  impression  they  had  considered  this  subject.  What  wsi  the 
subiect-uiatter  of  the  consideration  of  that  board  T 

The  Skcrktary.  That  was  with  regard  to  the  personnel  of  the  bureaus— th«?  wit 
in  which  the  work  was  done,  the  eharact«r  of  the  clerks,  their  official  positiou*.  tiA 
so  on. 
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2-  ThiM  18  a  proposition,  as  I  understand,  to  reorganize  the'Departmeut  under  three 

idDct  heads.    To  your  knowledf^e,  has  that  system  ever  he&n  recommended  in  any 

icial  way  prior  to  your  report  of  December  laet  f 

The  Secretary.  I  do  not  know  that  it  has,  but  it  is  a  system  that  is  in  general  use 

srywhere  but  here. 

i.  I  am  speaking  about  our  own  service,  whether  there  ever  has  been'  any  official 

omuiendatiou  iu  our  service. 

rhe  Secretary.  I  do  not  know  of  any  other,  but  you  w  ill  find  that  in  qther  countries 

>re  is  the  same  general  distribution  of  functions  into  these  three  branches,  and  the 

^anization  is  on  that  basis. 

Ck>u)modore  J.  G.  Walker  testified  as  follows: 

J.  When  was  your  attention  first  called  to  this  plan — this  specific  method  of  hav- 

;  three  beads  in  the  Department — do  you  remember? — A.  I  don't  remember  when  it 

s  first  talked  of,  but  I  should  say  last  summer. 

}.  Have  you  ever  recommended  anything  of  that  specific  character  in  the  past 

irt — A.  I  have  been  in  favor  of  this — — 

2.  Have  you  ever  recommended  it  officially? — A.  No,  sir;  not  officially;  I  have 

lommend&d  it  in  conversation. 

).  Do  you  know  of  any  public  recommendation  of  this  plan  or  any  official  recom- 

sndation  of  it  prior  to  the  Secretary's  report  last  Decembert— A.  Not  carrying  it 

this  extent. 

Q.  I  mean  this  specific  plan. — A.  I  think  many  officers  of  the  Navy  have  been  in 

ror  of  some  consolidation  of  the  bureaus  in  the  Navy  Department  for  many  years 

St ;  but  I  do  not  know  that  any  one  has  recomii  ended  consolidation  to  the  extent 

at  this  bill  proposes. 

Nothing  whatever  was  shown  to  the  committee  in  proof  of  the  asser- 
on  that  the  navy  department  of  any  nation  is  organized  on  the  prin- 
ple  of  three  natural  divisions — Bureaus  of  Personnel,  Material,  and 
inance.  The  Secretary  and  his  associates  are  entitled  to  the  credit 
r  having  invented  the  plan. 

Nearly  all  the  evils  recited  by  the  Secretary  in  his  reports  are  evils 
ot  of  organization  but  of  administration,  and  can  be  corrected  by  en- 
rgetic  and  persistent  attempts  on  his  part. 
Une  of  the  instances  given  by  him  is  as  follows : 

In  the  summer  of  1883  an  order  was  given  for  |61,000  worth  of  canvas  to  a  person 
bo  was  not  a  dealer  in  the  article  and  at  a  time  when  there  was  the  usual  supply  of 
lovas  on  hand. 

Under  an  order  made  by  Secretary  Thompson  in  1877  it  was  understood  that  the 
mitof  any  single  purchase  nnder  a  *' certificate  of  necessity"  was  $500.  For  pur- 
bases  involving  a  larger  amount  resort  must  be  had  to  the  ordinary  contract  system, 
everal  mouths  were  consumed  in  the  delivery  of  this  |61,000  worth  of  canvas,  and 
tie  bills  were  made  out  in  sums  of  less  than  $500  each.  The  **  certificate  of  necessity  " 
ocompanied  each  one,  and  in  that  form  the  bills  passed  the  Treasury  Department. 

Two  or  three  of  these  bills,  with  the  bureau  oncer's  certificate  of  necessity  upon 
hem,  would  sometimes  be  dated  and  presented  on  the  same  day. 

Doring  the  same  year  coal  was  purchased  by  different  paymasters  from  the  sanie 
•ernon  on  or  abont  the  same  days,  deliverable,  at  the  very  same  place,  of  lilie  quality 
sod  character,  but  at  prices  differing  from  50  to  65  cents  a  ton. 

It  is  idle  to  suppose  that  abuses  of  the  character  I  have  glanced  at  can  Im  prevented 
Mrely  by  a  change  in  the  personnel  of  the  Department.  It  is  the  system  that  is 
ieioQs. 

Clearly  the  Secretary  was  mistaken  in  supposing  the  abuses  so  related 
3y  him  were  due  to  a  vicious  system.  They  arose  from  neglect  or  fail- 
iw  or  misconception  of  the  law,  and  order  of  the  Secretary'  on  the  part 
>f  the  officers  making  the  purchases. 

A  marked  instauce  of  the  exaggeration  by  the  Secretary  of  the  con- 
ation of  his  Department  is  contained  in  the  following  statement  in  his 
report  : 

I  have  taken  measures  to  obtain  a  complete  inventory  of  the  stock  on  baud  in  our 
arions  navy-yards  and  stations.  It  is  the  firet  that  has  been  made  t«  «rt*f*i  years.  In 
iew  of  the  defective. system  under  which  the  Navy  Department  has  been  allowed  to 
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<Miar|;ea  in  accouniing  wiio  ine  several  oureaus.  oucn  appraisal  suaii  oe  \m 
'boards  of  ofiBcers  of  tSe  Navy  to  be  designated  by  the  Secretary  ;  and  all  sach 
and  supplies  as  shall  be  found  by  boards  of  appraisers  to  be  unserviceable  for 
the  Navy  shall  be  condemned  and  sold  in  the  manner  hereinafter  provided  for  tl 
of  old  materials,  and  the  proceeds  thereof,  after  deducting  the  cost  of  suchspp 
condemnation,  and  sale,  snail  be  paid  into  the  Treasury.  And  no  old  material 
Navy  shall  hereafter  be  sold  or  exchanged  by  the  Secretary  of  the  Navy,  or  \ 
oflBcer  of  the  Navy,  which  can  be  profitably  used  by  reworking  or  otherwise  i 
construction  or  repair  of  vessels,  their  machinery,  armor,  armament,  or  equip 
hut  the  same  shall  be  stored  and  preserved  for  future  use.  And  when  any  soi 
material  cannot  be  profitably  used  as  aforesaid,  the  same  shall  be  appraised  to 
at  public  auction  after  public  notice  and  advertisement  shall  have  been  given  u 
ing  to  law  under  such  rules  and  regulations  and  in  such  manner  as  the  said  S<^i 
may  direct.  The  net  proceeds  arising  from  the  sales  of  such  old  materials  sb 
paid  into  the  Treasury.  It  shall  be  the  duty  of  the  Secretary  of  the  Navy  aDo 
to  repoit  in  detail  to  Congress,  in  his  annual  report,  the  proceeds  of  all  sales  of 
rials,  stores,  and  supplies  made  under  the  provisions  of  this  act  and  the  expeoi 
tending  such  sales. 

It  further  appears  by  the  reply  of  the  Secretary  of  January  4, 
to  a  resolution  of  the  Senate  (Senate  Ex.  Doc.  No.  23,  49th  Cong 
sess.),  that  the  accounts  and  appraisals  required  by  the  law  of  An 
5,  1882,  had  been  carefully  and  fully  made,  and  the  Secretary  says 

So  far  as  the  Department  is  advised,  no  part  of  the  requirement  of  the  law  wi 
complied  with  except  as  to  reporting  to  Congress,  tii  detoiZ,  the  proceeds  of  all 
of  material,  stores,  and  supplies  made  under  ]t«  provisions.  Such  reports  were 
in  general  statements  in  annual  reports  of  the  Department,  and  an  account  of  tl 
posits  into  the  Treasury  for  the  sales  published  in  the  annual  Book  of  JBstimata 

Congress  could  hardly  have  intended  by  using  the  wonl  "detail" 
the  name  and  description  of  every  article  sold  should  be  reportc 
Congress.  The  fact  that  the  Secretary  did  not  even  know  that  th 
ventory  had  been  taken  when  he  made  his  report,  suggests  that  be 
be  mistaken  as  to  other  charges  upon  which  he  arraigns  the  syste 
departmental  organization  which  prevailed  when  he  enteral  o 
Further  time,  investigation,  and  reflection  may  additionally  modif 
views  concerning  the  system,  and  opportunity  for  this  should  beall< 
him  by  suitable  delay  on  the  part  of  Congress  in  acting  on  his  swee 
propositions  for  so-called  reform  legislation. 

A  bureau  of  accounts  or  a  division  of  accounts  and  audit  is  ent 


CONSOLIDATING  BUREAUS  OF  NAVY  DEPARTMENT.       7 

3w  make  all  the  purcbases  for  tlie  Navy  not  made  directly  by  the  chiefs 
■  the  bureaus.  In  either  event  the  present  system  of  accounting  is  suf- 
aent  and  nearly  perfect.  Appropriations  are  made  by  Congress  in  de- 
il  for  each  bureau.  Each  bureau  is  responsible  for  the  expenditure  of 
e  moneys  belonging  to  it,  keeps  full,  accurate,  and  elaborate  accounts, 
id  can  at  a  moment's  notice  inform  the  Secretary  of  the  Navy  of  its 
lancial  condition,  its  balances  of  money,  and  property  on  hand.  In 
idition,  duplicate  accounts  of  all  the  transactions  of  each  bureau  are  to 

found  in  the  office  of  the  Fourth  Auditor  of  the  Treasury',  who,  with 
»  forty-four  clerks,  does  no  other  business  except  watch  the  naval  ex- 
nditare  and  audit  the  naval  accounts.  To  establish  a  bureau  or  a  di- 
sion  of  a  bureau  solely  to  andit  the  accounts  of  naval  expenditures 
mid  be  a  needless  triplication  of  entries  and  records.  Its  establish- 
ant  could  only  be  justified  if  either  the  Fourth  Auditor  or  the  Secre- 
ry  of  the  Navy  were  to  be  formally  legislated  out  of  existence,  which 
dps  neither  the  Secretary  nor  the  majority  of  the  committee  propose, 
le  whole  outcry  that  the  system  of  naval  accounting  is  imperfeict  and 
at  a  bureau  or  division  of  accounts  and  audits  is  required  is  frivolous 
id  baseless. 

It  is  said  that  economy  of  expenditure  is  to  be  promoted  by  the  pro- 
>8ed  new  organization  of  the  Navy  Department.  This  may  well  be 
rabted.  If  there  are  now  many  cases  in  which  two  men  are  employed 
>  do  one  n\an's  work,  and  by  consolidation  of  bureaus  one-half  such 
nploy^s  are  to  be  discharged,  there  will  be  a  gain.  But  if  the  present 
nploy^s  each  does  a  day's  work  consolidation  will  effect  no  reduction* 
he  same  work  will  still  remain  to  be  donie,  and  the  same  number  will 
B  required  to  do  it.  The  minority  are  skeptical  about  the  reduction  of 
5  per  cent,  in  the  clerks  and  supervisory  force  in  the  navy-yards,  which 

is  claimed  in  the  estimate  prepared  by  Commodore  J.  G.  Walker  will 
e  accomplished  by  the  proposed  consolidation  of  bureaus.  The  promise 
I  more  than  the  performance  is  likely  to  be.  An  analysis  of  the  esti- 
late  would  show  that  some  of  the  reductions  cannot  be  made,  that  some 
an  be  made  without  consolidation,  and  that  the  useful  net  reduction 
Pom  that  cause  will  be  slight. 

The  promoters  of  the  bill,  while  very  free  to  promise  reductions  of  a 
Jw  leading  low-paid  mechanics  at  the  navy-yards,  have  not  shown  that 
ny  reduction  is  to  be  expected,  but  rather  an  increase  of  high  salaried 
mploy^s,  from  the  consolidation  of  bureaus.  There  are  now  eight  chiefs 
f  bureaus;  the  first  proposed  reorganization  bill  required  eleven  chiefs 
f  bureaus  and  divisions,  and  also  a  chief  accountant ;  the  present  pro- 
•osed  bill  requires  nine  chiefs  and  the  chief  accountant,  or  ten  officers 
rhere  there  are  now  eight. 

The  following  table  shows  the  clerks  and  supervisory  force  within  the 
hvj  Department,  none  of  which  are  to  be  reduced  or  dispensed  with 
Q  case  of  the  proposed  consolidation  of  bureaus : 


Bureau. 


c""-  ■  l^\ 


ireaa  of  Navigation ,  John  G.Walker I  103 

irean  of  Ordnance 1  M.  Sicard '  11 

ircan  of  Medioinip F.  M.  Gunnell \  9 

No_pre8ent  chief i  8 

C.H.  Loring I  16 

No  chief I  13 

D.  B.  Harmony |  0 

W.  S.  Schley I  12 

86 


tieaa  of  Constmc  tion 

I'ean  of  Steam  Engineering 

rean  of  ProTisions  and  Clothing  ... 

rean  of  Yards  and  Docks 

teaa  of  £<raipment  and  Becmiting. 
dietary's  olBoe 
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call  atienuon  to  rue  aunexeci  iei;i;er  oi  a  lormer  c^ecreiary,  aacea  jai 
16, 1883,  giving  reasons  why  the  Department  should  have  an  AM 
Secretary. 

The  minority  therefore  are  opposed  to  the  passage  at  this  time  ( 
bill  reported  for  the  reasons  stated : 

(1)  Because  it  follows  and  is  intended  to  be  a  justification  and  \ 
cation  of  sweeping  and  baseless  aspersions  upon  the  whole  orga 
tiou  of  the  Navy  Department  as  it  has  existed  during  the  hs\ 
century. 

(2)  Because  the  bill  is  intended  tp  place  all  the  bureaus  of  the  ] 
Department  under  the  control  of  one  branch  of  the  service,  and  tlii 
impair  the  dignity  and  independence  of  the  corps  of  naval  construe 
naval  engineers,  and  paymasters,  which  would  be  likely  to  pro 
deadly  blow  at  the  peace  and  prosperity  of  the  naval  establishmen 

(3)  Because  the  bill  does  not  decrease  but  increases  the  numb 
high  officials  to  be  engaged  in  conducting  the  business  of  the  De 
ment,  and  because  there  is  no  sufficient  reason  for  believing  that  it 
result  in  the  economy  and  reform  predicted. 

(4)  Because  the  bill  does  not  provide  for  an  Assistant  Secretai 
the  Navy,  who  should  be  an  essential  feature  of  any  improved  orj 
zation,  in  order  that  the  Secretary  may  be  supplemented  and  aid( 
maintaining  full  civilian  influence  in  the  Department.  The  actioo 
templated  if  the  present  bill  passes  will  diminish  civilian  control  ti 
lowest  point  possible  without  abolishing  the  office  of  Secretary. 

N.  GOFF. 

C.  A.  BODTELI 


Navy  DspARTMEyr, 
Washington,  January  16«  1 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  AppropHatiouBy  House  of  Representatives  : 

Sir:  I  have  the  honor  to  state  the  reasons  why  there  should  be  an  Aasistant  > 
tary  of  the  Navy. 

The  peculiar  And  appropriate  duties  of  the  Secretary  are  more  than  can  be  c* 
aonslv  and  efficiently  Deriormed  bv  one  nerson.     He  neeclfi  an  suMiHtAnt  <n  %\d  1 
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fttain,  also  with  a  life  com  mission,  but  is,  accordine  to  our  republican  Constitution, 
itrolled  by  the  President,  who  comes  for  a  limited  period  from  civil  life,  and  for 
)  time  beins  as  commander-in-chief  is  supposed  to  direct  the  Nary  wisely  and  im- 
'tially  for  tne  national  interests  and  according  to  the  will  of  the  people  as  expressed 
m  time  to  time  in  the  laws  of  Congress. 

?liia  control  and  direction  the  President  is  supposed  to  exercise  solely  through  a 
iretary  of  the  Navy,  who  is  also  taken  temporarily  from  civil  life  and  is  a  civil  and 
;  military  officer.  The  Secretary  acts  through  the  Navy  Department  with  eight 
rfkaos,  all  of  whose  acts  are  by  law  his  acts,  as  his  acts  are  by  law  the  acts  of  the 
leident.  How  are  these  bureaus  organized  T  Every  one  is  headed  by  a  naval 
cer.  • 

There  is,  in  addition,  a  solicitor,  nominated  by  the  President  and  confirmed  by  the 
late,  who  is  an  accomplished  migor  in  the  Marine  Corps,  and  has  acquired  an  ex- 
lent  knowledge  of  the  general  principles  of  law  by  studying  since  he  became  a 
line  officer,  but  has  never  practiced  law.  The  sole  civilian  asmstants  of  the  Secre- 
y  are  the  chief  clerk  and  a  few  other  subordinate  clerks. 

gi  the  whole  establishment  there  is  no  lawyer  but  the  Secretary  himself!  When 
ventares  away  there  is  no  civil  authority  left  except  that  of  the  conservative  chief 
rk,  and  he  cannot  become  the  Acting  Secretary,  but  a  naval  officer  must  be  made 
ih. 

rhns  has  couformity  to  the  constitutional  theory  concerning  the  direction  of  the 
ivj  been  reduced  to  a  minimum. 

The  sitaation  in  the  War  Department,  if  I  may  properly  refer  to  it,  is  even  worse 
an  in  the  Navy  Department,  because  it  is  so  much  larger ;  and  therein  2,500  Army 
icers,  receiving  annually  salaries  of  six  millions  and  disbursing  forty-five  millions 
public  money,  are  expected  to  be  efficiently  ordered  by  a  Secretary  and  chief  clerk 
ith  no  other  civilian  legal  aid  and  with  no  other  civil  assistants  except  subordinate 
arks.  It  is  remarkable  that  while  all  the  other  Departments  have  retained  their  as- 
(tants — three  in  the  State  Department,  three  in  the  Post-Office  Department,  three  in 
e  Department  of  Justice,  two  in  the  Treasury,  and  one  in  the  Interior  Department — 
e  Assistant  Secretaries  of  War  and  of  the  Navy  have  been  gradually  eliminated  from 
xme  Departments,  and  each  Secretary,  with  only  a  chief  clerk,  been  instructed  by 
mgress  to  do  his  best  to  fairly  and  judiciously  adjudicate  between  rival  officers 
id  contending  corps  and  to  control  and  wisely  and  legally  manage  an  overgrown  and 
nienslve  military  establishment. 

It  might  be  better  to  reverse  our  theory  and  entirely  withdraw  the  civilian  Secre- 
ries  and  give  supreme  military  control  to  the  General  of  the  Army  and  Admiral  of 
16  Navy.  But  I  hesitate  not  to  say  that  the  real  public  interests  require  a  return  to 
le  traditional  policy  and  the  placing  in  each  Department  of  a  Secretarv  one  or  more 
aistant  secretaries  and  a  solicitor  learned  in  the  law  to  be  taken  from  the  ablest  men 
t  civil  life  whom  liberal  salaries  will  secure. 

In  1865  the  present  Secretary  entered  the  Navy  Department  as  its  solicitor.  Mr. 
belles  was  Secretary,  Mr.  Fox,  Assistant  Secretarv,  and  Mr.  Faxon,  chief  clerk.  Civil 
ifinence  did  not  even  then  seem  to  me  to  be  unduly  dominant.  Now  it  depends  solely 
I  the  chief  clerk  and  myself. 

The  delay  in  appointing  an  Assistant  Secretary  arises  entirely  from  the  difficulty  of 
aking  a  suitable  selection. 
Very  respectfully, 

WM.  E.  CHANDLER. 

H.  Rep.  1469,  pt.  2 2 
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OOHGBB88, 1    HOUSE  OF  BBPSBSBNTATIYBS.    (  Bbpobt 
Ut  Beuiom.      f  )  No.  1470. 


mOBBASB  OF  NAVAL  ESTABLISHMBNT. 


Apbh.  6,  168S.<— Baferred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Ix.  Hkbbbbt,  from  the  Oommittee  on  Naval  AfMrSy  sabmitted  the 

following 

REPORT: 

[To  aooompany  Mia.  Doo.  196.] 

%e  Oommittee  on  If  aval  Affairs^  to  whom  was  referred  resolution  to  fix  a 
jiay  to  consider  the  bill  {H.  B.  6664)  to  increase  the  naval  establishment^ 
have  considered  said  resolution  and  report : 

They  believe  the  bill  to  increase  the  naval  establishmenty  therein  re* 
rred  to,  is  a  measare  of  great  importance ;  that  the  Hoase  should  con- 
fer and  pass  it;  that-it  coald  probably  not  be  passed  within  an  hour, 
d  they  therefore  recommend  that  the  accompanying  resolntion,  which 
»  referred  to  them,  be  passed. 

[t  will  be  seen  from  an  inspection  of  said  resolution  that  it  does  not 
erfere  with  business  which  is  preferred  under  the  rules  of  the  House 
with  prior  orders. 
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CoNGBESS, )    HOUSE  OF  BBPBESBNTATIVBS.    C  Report 
Session.      i  '  \  No.  1471. 


ROSA  WALLACE. 


6,  1886. — Comiuitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


H.  Jones,  from  the  Committee  on  the  PostOffice  aud  Post- 
Roads,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7636.] 

Committee  on  the  Post-OflBce  and  Post-Roads,  to  whom  was  re- 
the  bill  (H.  R.  6677)  for  the  relief  of  Miss  Rosa  Wallace,  have 

le  same  nnder  consideration,  and  report  the  accompanying  Dill  as 

iticute  therefor,  and  recomm^d  the  passage  of  the  same, 
circumstances  of  this  case  are  fairly  set  out  in  a  report  to  the 

a  from  the  Committee  on  Post-Ofdces  and  Post-Roads  in  that  body, 

e  adopt  said  report  as  follows  : 

1  the  evidence  in  this  case  it  appears  that  on  the  29th  day  of  November,  1884, 

>sa  Wallace,  who  was  then  and  is  now  postmaster  at  Washincrton,  Ark.,  had  in 

session  the  sum  of  $381,  of  what  is  known  as  **  money-order  funds,"  which  it 

r  duty,  under  the  law,  to  transmit  to  Little  Rock,  the  designated  depository  for 

ce. 

Wallace  swears  that  on  Saturday,  *29th,  she  "scheduled"  ^^l^  the  surplus 

order  funds  on  hand  on  the  evening  of  the  28th ;  that  nhe  placed  said  money 

le  sche<lule  in  an  official  envelope,  which  she  sealed  and  addressed  to  the  post- 

at  Little  Rock,  Ark.,  and  inclosed  it  in  a  registered  envelope  and  placed  it  in 

n  her  office,  tieid  securely  with  a  strong  cord,  in  a  bundle  with  ten  other  regis- 

nvelopes  and  one  registered  box,  making  a  large  package. 

lext  morning,  Sunday,  the  30th,  she  opened  the  safe,  found  the  package  just 

[lad  left  it.  placed  it  in  the  local  pouch  coutaining  the  mail  for  Hope,  loclced 

k,  and  delivered  it  to  the  carrier. 

brther  swears  that  she  is  unable  to  furnish  the  testimony  of  a  witness  to  this 

tion ;  that  while  she  had  two  sworn  deputies  who  assist  her  at  times,  neither 

intinuously  in  the  office,  and  owing  to  the  early  departure  of  the  trains  she  was 

to  prepare  the  pa«!kages  of  registered  matter  during  the  previous  evening,  and 
e  deputy  who  was  present  at  that  time,  being  a  young  lady,  did  not  go  to  the 
I  the  morning  until  the  mail  had  gone,  and  the  deputy  who  assisted  her  with 
il  is  never  there  in  the  afternoon. 

oes,  however,  produce  the  sworn  statement  of  her  assistant  that  she  saw  her 
mg  the  money  and  placing  it  in  the  envelope  on  the  evening  of  the  29th,  aud 
t  sworn  statement  of  a  gentlemen,  who  happened  to  be  in  the  office  on  the 
^  of  the  30th,  that  he  saw  her  place  a  package  coutaining  several  registered 
•es  in  the  sack  and  delivered  that  to  the  carrier. 

ivVallace's  character  is  vouched  for  by  Senator  Jones,  of  Arkansas,  who  resides 
une  town  and  knows  her  well,  and  his  statements  are  supported  by  the  sworn 
ats  of  a  number  of  the  business  men  of  the  town,  from  all  of  which  it  appears 
(  is  a  lady  of  the  highest  standing. 
ostmaster  at  Hope,  a  town   10  miles  distant,  reported  that  when  this  sack 

him  from  the  train  it  contained  one  registered  box,  and  no  other  registered 
and  that  the  sack  had  been  cut. 
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Tnerein,  was  securely  locKca  in  loe  maii-poaca  ana  was  i^kou  irom  toe  pofti-<y 
out  of  the  postmaster's  possession,  by  the  contractor,  employ^  of  the  Railway 
Service,  mail-carrier,  or  other  person  duly  authorized  to  dispatch  the  same  todes 
tion.     Should  the  remitting  postmaster  fail  to  comply  with  tne  fore^roing  instrnct 
he  will  be  required,  if  the  money  is  lost,  to  make  good  the  amount." 

Miss  Wallace  applied  to  the  Post-Office  Department  to  be  relieved  from  lial 
under  this  regulation.  In  the  opinion  submitted  by  the  Assistant  Attorney-G«i 
for  that  Department  upon  her  application,  he  says : 

''The  claimant  had  in  hand  on  the  evening  of  November  28,  1884,  the  sum  of 
money-order  funds. 

''The  train  passed  her  post-office  at  8  o'clock  in  the  morning  of  each  day.  Shi 
in  the  habit  of  remitting  her  surplus  by  making  up  the  package  the  night  be 
patting  it  in  her  safe,  and  sending  out  the  next  morning.  On  the  evening  of  th« 
she  put  up  a  package  of  $381  in  Dills  ;  memorandum  of  the  numbers  and  senca 
nominations,  &^c.,  was  duly  filled  out  and  sent  along  and  copy  preserved. 

"The  postmaster  failed  to  have  witne  ses  to  the  transaction  in  all  respects,  a 
regulation  (1099)  required.    The  reason  of  this  omission  she  fully  explains, 
proof  of  sending  the  package  and  the  mail  bag  containing  it  leaving  her  office  at 
clear." 

And  after  reviewing  the  evidence  he  says  further : 

'*In  view  of  all  the  circumstances  li;iave  no  doubt  that  she  remitted  the  moo 
alleged,  and  that  the  same  was  stolen  after  the  package  duly  sent  in  the  maiii 
her  office,  and  I  concur  with  the  inspector,  with  Senator  Jones,  and  the  supehsi 
ent  of  the  railway  company  that  her  statements  are  true." 

The  Postmaster-General  held  that  no  discretion  was  left  him  in  the  case,  hot 
he  must  hold  her  for  the  money  lost,  although  himself  satisfied  of  all  the  facta  be 
set  forth,  and  in  this  view  the  Attorney-General  of  the  United  St>ate8  agreed 
him. 

Under  all  the  circumstances  of  this  case  your  committee  believe  that  the  failBi 
comply  strictly  with  the  requirements  of  regulation  1099  of  the  Poet- Office  Dej 
ment  did  not  contribute  in  any  degree  to  the  loss  of  the  money  and  in  no  way  w 
eued  the  cause  of  the  Government  in  its  efforts  to  detect  the  robber,  and  they  bel 
it  would  be  unjust  to  compel  this  lady  to  make  good  a  loss  with  which  she  wu  i 
way  connected,  and  to  which  she  did  not  contribute  by  act  or  neglect,  and  tb«j 
ommend  that  the  bill  do  pass. 

The  committee  appends  the  following  letter  of  the  Postmaster-General  to  Hoi 
K.  Jones,  of  date  March  10,  1886,  and  ask  that  it  be  printed  and  considered  as  pi 
this  report : 

POST-OFFICE  Department, 
Office  of  the  Pot^TMASTER-UEXEiux, 
Washington,  D,  C.  March  10.  li* 

Sir  :  Your  note  of  the  10th,  inclosing  a  copy  of  bill  S.  1805,  for  ;the  relief  of 
Rosa  Wallace,  is  rec«ived. 


BOSA  WALLACE.  6 

oaeqnence  of  loss  to  that  neglect ;  and  henoe  her  case  was  not  within  the  terms  of 
e  act  of  March  17,  1882,  so  that  she  could  be  held  free  from  fanlt  or  negligence. 
Bnt  I  feel  nodonbt  insayine  that,  although  I  could  not,  for  the  reason  stated,  allow 
r  claim,  the  money  was  in  fact  i>ut  in  the  mail  by  her  and  lost  without  any  fault 
hers,  and  that  the  case  is  a  proper  one  for  Congressional  interposition  and  relief. 
Will  yon  permit  me  to  suggest  that  the  bill  should  be  amended  so  as  to  allow,  or 
rect  the  aUowance  of,  her  claim  for  the  amount  to  be  credited  to  her  in  the  settle- 
int  of  her  accounts  as  postmaster. 
Very  respectfully, 

WM.  F.  VILAS, 
Fo8tma9ter-  General, 
Ion.  James  K.  Jones, 

United  SUuU  Senate. 
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49th  Congbbss,  >  HOUSE  OF  BBPBESBNTATIVES.     (  Kbpobt 
Ut  Session.      §  \  No.  1472. 


LABOB  TBOUBLES. 


Aprii.  6,  1886. — Committed  to  the  Committee  of  the  Whole  Houae  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  liAWLEB,  from  the  Committee  on  Labor,  submitted  the  following 

REPORT: 

[To  accompany  Mis.  Doc.  180.  ] 

The  Committee  on  Labor,  to  whom  was  referred  the  annexed  resoiu- 
tion,  has  had  the  same  ander  consideration,  and  report  the  same  back 
with  amendments,  and  recommend  the  same  do  pass. 


AMENDMENT. 

Strike  out  aft«r  the  word  ^*  the,"  in  the  first  line  of  the  preamble,  all  of  said  pre- 
junble  dovrn  to  the  word  *' raises/'  in  the  fifth  line  thereof,  and  insert  in  lieu  thereof 
the  following: 

**  Oiflferencee  existing  between  certain  railroad  companies  engaged  in  the  transpor- 
tation of  property  and  passengers  between  two  or  more  of  the  UDited  States  and  the  Ter- 
rjtoriea  and  their  employ^"  so  that  it  will  read: 

Wliereas  the  differences  existing  between  certain  railroad  companies  engaged  in  the 
transportation  of  property  and  passengers  between  two  or  more  of  the  unit€»d  States 
Bind,  tlie  Territories,  and  their  employ^H,  raine  issues  of  vital  moment  to  the  tran- 
quillity of  the  conntry  and  the  general  welfare  of  the  people  thereof:  Therefore,  be  it 

Se9ol'ved,  That  the  Committee  on  Labor  be,  aud  is  nereby,  directed  to  investigate 
into  the  underlying  causes  of  the  differences  existing  between  employer  and  em- 
ploj^  of  railroad  companies  and  other  common  earners,  and  to  that  end  may  send 
tor  persons  and  papers,  administer  oaths,  and  compel  the  attendance  of  witneiMes. 
And.  employ  a  stenographer,  who  shall  be  paid  such  reasonable  com|>etJHalion  as  saiu 
committee  may  direct ;  and  the  said  committee  may  sit  during  the  mtHt^ionH  of  the 
HoajBOy  and  report  what  legislation  in  their  opinion  is  necessary  Ut  bring  these  trou- 
bles and  differences  to  satisfactory  conclnMion.  And  the  sum  of  $5,')(Xi,  or  as  much 
thereof  as  maybe  necessary,  is  hereby  authorized  to  )>e  exi>end<'A  from  the  contin- 
gent fiind  of  the  House,  for  the  purxKii**;  of  thi«  luveAtigutioo,  the  wjytmuln  ih ar t4f(  Ut 
oe  approved  by  the  chairoian  of  the  said  com  uj  it  tee. 
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TH  CoNGKESS,  \    HOUSE  OF  REPRESP:NTATIVES.    i  Report 
1st   Session.       )  )  No.  1473. 


[GHT     OF   WAY  TO  WICHITA   AND   ARKANSAS  VALLEY 

RAILROAD. 


April  6, 1886.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


r.  Hax.£,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7637.] 

%€  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  {H.  R. 
769)   granting  the  right  of  way  through  the  Indian  Territory  to  the 
Wichita  and  Arkansas  Valley  Railroad  Gompanyj  and  for  other  pur- 
poses j  having  considered  the  same,  report  as  follows  : 

The  policy  of  granting  the  right  of  way  to  railroad  corporations 
tjhrongh  the  Indian  Territory  having  been  recognized  by  acts  passed 
In  prior  Congresses,  and  the  conditions  having  been  thoroughly  dis- 
cnssed  and  decided  in  certain  acts  which  have  become  laws,  it  only 
remains  for  your  committee,  in  reporting  on  the  bill  under  considera- 
tion, to  carefully  investigate  the  objects  and  purposes  as  well  as  the 
cibaracter  and  standing  of  the  corporation  asking  the  right  of  way,  and 
if  satisfied  that  said  corporation  asking  for  the  right  of  way  desires  in 
£ood  faith  to  construct  such  a  line  of  road,  provided  said  right  of  way 
42an  be  obtained,  and  has  the  financial  ability  to  do  so,  then  a  favorable 
xeport  should  be  made. 

The  railway  company  asking  the  right  of  way  in  the  bill  under  con- 
eideration  was  duly  chartered  by  the  State  of  Kansas,  and  intends 
constructing  a  line  from  the  city  of  Wichita,  in  that  State,  to  a  point 
on  the  State  line,  near  the  town  of  Lisbon,  in  Chautauqua  County,  and 
"ftom  thence  in  a  southwesterly  direction  through  the  Territory  to  Fort 
Smith,  in  Arkansas.    Wichita  is  a  city  of  18,000  people,  and  has  three 
important  linesof  railroad,  to  wit:  The  Atchison,  Topeka  and  Santa  F6, 
the  Saint  Louis  and  San  Francisco,  and  the  Saint  Louis,  Fort  Scott  and 
Wichita,  the  latter  being  a  line  of  the  Gould  system  of  roads  in  the 
T^est.    This  city  is  situated  in  the  great  agricultural  belt  of  the  State, 
and  the  importance  of  giving  to  this  section  railroad  connection  with 
Arkansas,  and  the  head  of  winter  navigation  on  the  Mississippi  River, 
is  of  the  utmost  importance.    It  will  give  an  outlet  through  the  South- 
west to  the  large  amount  of  grain  raised  in  Kansas,  and  will  also  give 
to  that  section  connection  with  the  lumber  regions  of  Arkansas,  which 
will  be  of  mutual  benefit  to  the  States  connected. 

The  provisions  of  this  bill  give  every  safeguard  to  the  Indians,  and 
their  rights  are  fully  protected,  as  the  bill  is  similar  in  this  respect  to 
the  bills  which  passed  the  scrutiny  of  the  House  and  Senate  in  the 
Forty-eighth  Congress.  Your  committee  is  satisfied  that  the  applica- 
tion for  the  right  of  way  is  made  in  good  faith,  and  that  the  company 


RIGHT  OF  WAY  TO  WICHITA  AND  ARKANSAS  VALLEY  R.  R 


has  the  financial  backing  to  construct  its  road  should  the  privilege  to 
do  so  be  granted  to  it.  The  road  contemplated  by  the  bill  enters  the 
Territory  about  50  miles  east  of  a  point  where  the  Arkansas  River  en- 
ters the  Territory,  and  then  continues  in  a  southeasterly  direction  down 
the  valley  of  the  Ganey  Biver  to  or  near  to  a  point  where  it  empties  into 
the  Verdigris,  and  from  that  point  runs  in  a  southeasterly  direction  to 
Fort  Gibson,  in  the  Territory,  and  from  thence  in  a  southeasterly  di- 
rection to  Fort  Smith  in  the  State  of  Arkansas,  the  length  of  the  road 
in  the  Territory  being  about  230  miles. 

Your  committee  having  adopted  a  form  of  bill  differing  in  verbiage 
from  the  bill  introduced,  report  the  same  as  a  substitute  and  recommend 
its  passage,  and  that  House  bill  769  do  lie  on  the  table. 


49th  CoNaBESS,  I    HOUSE  OF  REPRESENTATIVES.    (  Repobt 
Ui  SesHan.      f  '  )  No.  1474. 


BIGHT     OF   WAY     TO    PACIFIC    AND    GREAT    EASTERN 

RAILWAY. 


April  6,  1886. — Referred  to  the  Honae  Calendar  and  ordered  to  be  printed. 


fr.  PsxiL.,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7638.] 

The  Committee  on  Indian  Affairs,  to  whom  teas  referred  the  bill  {H.  B.  113) 
to  authorize  the  Pacific  and  Great  Eastern  Railway  Company  to  construct 
and  operate  a  railway  through  Indian  Territory,  and  for  other  purposes, 
beg  leave  to  submit  the  following  report: 

This  company  was  organized  under  the  laws  of  the  State  of  Arkansas 
in  October,  1884.  Many  of  its  incorporators  reside  in  said  State ;  are 
men  of  means  and  thorough  business  capacity.  The  company  during 
the  last  twelve  months  have  constructed  and  placed  in  complete  opera- 
tion some  10  or  12  miles  of  said  road,  commencing  at  the  town  of  Fay- 
etteville,  in  Washington  County,  Arkansas,  and  running  east.  Said 
company  have  surveyed  and  permanently  located  the  road  some  150 
miles  in  the  direction  of  its  eastern  terminus,  and  are  now  in  the  field 
completing  said  location.  Said  company  contemplates,  as  your  commit- 
tee are  advised,  placing  a  heavy  force  on  said  road,  grading  and  construct- 
ing from  Fayetteville,  Ark.,  early  this  spring,  in  both  directions,  i.  e., 
east  and  west.  The  right  of  way  asked  for  in  this  bill  is  to  enter  the 
Cherokee  Nation  at  Cincinnati,  Washington  County,  Arkansas,  and 
running  thence  by  the  most  practicable  route  through  the  Indian  Terri- 
tory to  a  point  therein  on  the  western  border  thereof,  near  the  thirty- 
sixth  parallel  of  latitude. 

In  view  of  the  growing  demand  for  railway  outlet  west  through  said 
Territory,  and  the  extent  of  said  line  both  east  and  west,  your  commit- 
tee report  back  the  accompanying  bill  as  a  substitute  for  said  original 
Honse  bill,  and  recommend  that  it  pass. 
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i9rH  CoNaBESS, )    HOUSE  OF  REPRESENTATIVES.    (  Repobt 
Ut  Session.      f  (No.  1475. 


HIATT  &  CO. 


6,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to 

to  be  printed. 


r.  PsBKiNS,  from  the  Committee  on  Indian  Afifairs,|sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  751).  1 

he  Committee  on  Indian  Affairs,  to  whom  teas  referred  the  bill  {H.  B. 
759)  for  the  relief  of  Riatt  <&  Co.,  respectfully  report: 

On  a  fall  examination  we  find  the  facts  in  this  case  to  be  as  follows: 
?be  claimants,  Hiatt  &  Co.,  were  duly  licensed  traders  for  the  Osage 
ribeof  Indians  at  the  Osage  Agency  (Pahuska),  Indian  Territory,  daring 
ihe  year  1878.   The  Indians  being  in  very  great  destitution  and  suffering 
i)oth  for  food  and  clothing,  owing  to  the  failure  of  Congress  to  make 
adeqaate  appropriation  for  their  support,  as  it  had  done  for  the  two 
years  next  preceding — the  reduction  being  $200,000 — it  is  a  fact  well 
supported  by  evidence  that  nearly,  if  not  quite,  all  the  chiefs,  councilors^ 
governor,  and  headmen  of  the  Osage  tribe  of  Indians  made  astrong 
and  pitiable  appeal  to  said  traders,  backed  np  by  Cyrus  Beede,  United 
States  Indian  agent  for  the  Osage  Indians  at  the  time,  to  extend  to 
tbem  a  credit  of  from  $8  to  $10  per  capita,  promising  payment  out  of 
their  next  annnity,  which  was  expected  to  be  ample  for  the  purpose ; 
1)Qt  instead  of  being  $15  per  capita,  as  expected,  it  was  reduced  to  little 
<>ver  $3  per  capita,  so  that  the  payment  out  of  that  was  impossible.    It 
iwell  supported  by  evidence  that  said  traders  were  very  careful  in  mak- 
ing such  extended  credit,  having  the  advice  and  assistance  of  some  of 
the  chiefs,  Governor  Joe  (a  full-blood,  though  an  educated  man)  and 
I^aul  Akin.  United  States  interpreter,  and  the  then  Indian  agent,  Cyrus 
^Beede,  so  that  the  goods  and  supplies  might  be  fairly  distributed  to  all 
the  families  and  individuals  of  the  tribe.    Before  the  appropriations  were 
adequate  to  the  payment  of  the  amount  of  the  extended  credit  ($16,759.99) 
Cyrus  Beede  was  superseded,  and  the  claimants  found  that  in  conse- 
qneoce  of  a  change  of  agents  an  appeal  would  have  to  be  made  to  the 
Commissioner  of  Indian  Affairs  for  its  payment,  and  in  the  month  of 
August,  1880,  a  most  thorough  and  searching  investigation  was  made  of 
all  the  items  composing  such  extended  credit^before  the  governor,  chief, 
ooQDcilors,  and  headmen  and  head  chiefs,  acting  as  a  business  commit- 
tee, together  with  Paul  Akin,  United  States  interpreter,  and  Mr.  Gay, 
chief  clerk  of  Hiatt  &  Co.,  who  was  present  with  the  books  and  itemized 
accounts,  and  after  a  long  and  careful  investigation  the  amount  above 
stated  was  found  to  be  due  said  firm,  as  fully  appears  by  the  petition 
for  its  payment  out  of  their  funds  in  the  custody  of  the  Government 
signed  by  the  chiefs  and  headmen,  which  petition  is  as  follows : 

To  ike  k&norabU  Secretary  of  ths  Interior : 

The  nndersigned,  the  governor,  chief  conncilors,  and  head  chiefa.  constitating  fho 
Imnneas  committee  of  the  Osage  tribe  of  Indians,  respectfully  ask  that  yon  pay  to 
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Interpreted  iiiUy  and  Higiied. 

Explained  in  onr  presence,  Osage  Agenry.  Ind.  T.,  August  17,  1880. 

W.  P.  ADAIR, 
THOS.  R.  GAY. 
DANIEL  TERDAI 

I  hereby  certify  that  I  am  entirely  familiar  with  the  character,  origin,  and  an 
of  Hiatt  Sl  Co.'s  claim  of  $16,759.99  against  the  Osa^es,  payoient  of  which  has 
asked  by  the  governor  and  chiefs  of  the  tribe.    I  iulvised  giving  the  credit,  andi 
preted  largely  for  the  Indians  v^hen  they  traded ;  that  I  al^o  interpreted  am 
plained  fully  the  order  they  have  given  for  the  payment. 
Osage  Agency,  Ind.  T.,  August  17, 1880. 

PAUL  AKIN. 
Unittd  Stafet  InUrpni 

The  evidence  of  the  then  a^ent  in  support  of  the  claim  is  aa  folio 

08KALOOSA,  Iowa,  Dtcemh^r  1,  W 

I  certify  on  honor  that  I  have  examined  the  statement  of  J.  M.  Hiatt,  of  the  late 
of  Hiatt  &.  Co.,  licensed  traders  at  Osage  Agency,  Ind.  T.,  and  believe  the  samel 
substantially  correct. 

I  was  United  States  Indian  agent  for  the  Osage  Indians  from  the  early  part  of 
year  1876  to  about  the  20th  of  July,  1878.  During  a  great  portion  of  this  time 
Osages  were  in  a  peculiar  state  of  destitution,  owing  to  the  failure  of  Coogm 
make  adequate  appropriation  for  their  support,  as  it  had  done  for  the  two  yean  i 
preceding,  the  item  of  reduction  being  1200,000,  and  at  times  these  Indians  wer 
daced  to  nunger  and  altogether  too  near  nakedness. 

At  times  during  my  administration,  on  the  eamest  and  piHahU  appeal  of  almock  e 
leading  Indian  of  the  tribe  (and  in  accordance  with  my  own  jndgment  as  neoM 
based  upon  actual  observation  of  their  destitution),  I  encouraged  the  licensed  tti 
to  credit  them  to  the  extent  of  furnishing  limited  amounts  of  sabsistenoe  and  e 
ing  to  relieve  suffering,  trusting  the  promises  of  the  Indians  to  settle  tbe«e  aeo( 
at  times  of  annuity  payments,  knowing  fall  well  that  the  tribe  had  ample  ftm 
the  disposal  of  the  Government  (whenever  the  same  could  be  made  available)  to 
all  such  liabilities  without  embarrassment. 

The  precise  amount  of  credit  given  I  am  unable  to  state  at  this  time  withoat  i 
to  data  not  just  now  at  hand. 

That  portion  of  this  debt  contracted  during  my  administration  I  believe  to  b« 
and  that  the  same  should  be  paid  out  of  Osage  funds,  in  accordance  with  the  ezpi 
wish  of  the  tribe,  all  as  I  verily  believe. 

.  CYRUS  BfcE 

State  of  Iowa, 


■  ^.L >-«    r^ A. 


HIATT   &    CO.  d 

jU  chief  of  the  half-bree<£  band,  and  having  a  better  knowledge  perhaps  of  the 'origin 
Dd  character  of  said  claim  than  any  other  chief,  I  unite  with  them  in  earnestly  ask- 
ig  that  the  claim  be  promptly  paid  as  requested.  The  Indians  and  others  were  led 
I  helieye  that  the  payment  of  about  $15  per  head  in  January,  1878,  would  be  con- 
Dned  at  substantially  that  sum.  In  that  belief  I  advii^d  H.  &  Co.  to  give  the  Osages 
credit  for  half  the  sum,  knowing  that  it  would  greatly  accommodate  the  Indians, 
id  believing  it  would  be  entirely  safe  ;  but  the  subsequent  payment  and  later  ones, 
Btead  of  $15,  have  been  bnt  little  over  $3  per  head.  Their  present  needs  abHorbed  this 
lall  som  at  once,  so  there  has  been  no  time  at  which  it  was  possible  to  pay  a  debt 
ide  in  good  faith,  and  of  which  they  reape<l  the  full  benefit.  Knowing  their  ability 
pay  their  debts,  and  grateful  tor  the  accommodation,  the  honor  and  self  respect  of 
e  Osages  is  concerned  in  the  quick  and  full  discharge  of  the  debt. 
I  have  the  honor  to  be,  your  obedient  servant, 

SAMUEL  BEIVNEW, 
Head  Chief  of  Half-breed  Band, 
Witness : 

J.    H.    TiSDALE. 

The  clainiant  is  a  resident  of  Keokuk,  Iowa,  aud  is  a  confirmed  iu- 
Edid,  and  coald  not  appear  before  your  committee,  or  famish  an  item- 
ed statement  of  his  accounts,  for  reasons  stated  in  his  affidavit;  but 
Ion.  Samuel  F.  Miller,  of  the  Supreme  Court,  assured  your  committee 
liat  he  was  a  man  of  unquestioned  integrity,  and  would  not,  in  his 
adgment,  press  an  unjust  account. 

Your  committee  are  fully  convinced  that  the  Indians  are  indebted  to 
he  claimant  in  a  large  sum,  and  that  it  is  their  desire  to  pay  the  amount 
lue,  and  as  they  have  more  than  $5,000,000  in  the  Treasury  of  the  United 
States  your  committee  recommend  the  passage  of  the  bill  with  an  amend- 
ment. 

The  affidavit  of  Samel  Beivnew,  head  chief  of  the  half-breed  band,  is 
bo  reported  herewith  as  evidence  of  the  bona  fides  of  the  claim,  and 
le  claim  having  been  investigated  and  found  correct  by  the  business 
^mmittee  of  the  Indians  may  be  accepted  as  an  account  stated. 
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ra  OONORESS,  \    HOUSE  OF  EEPRE8ENTATIVES.    (  Ebpobt 
1st  Session.       (  \  No.  1476. 


AIBIE  BAND  OF  POTTAWATOMIE  INDIANS  IN  KANSAS. 


Aprii«  6,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


PsBKiNS,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7639.] 

?  Ctymmittee  on  Indicm  Affairs^  to  whom  w<is  referred  the  hill  (H.  B. 
95)  to  provide  for  the  sale  of  the  lands  belonging  to  the  Prairie  band  of 
Pottawatomie  Indians  in  Kansas^  having  had  the  same  under  oonsidera- 
ion  J  submit  the  following  report : 

niese  lands  are  sitaated  in  Jackson  Coanty,  Kansas,  and  about  12 
lea  from  the  Union  Pacific  Railroad.  There  are  77,357  acres  of  the 
id,  waking  a  reservation  11  miles  square.  The  lands  are  mostly 
ling  upland,  with  narrow  fertile  valleys  along  the  creeks  and  small 
"earns.  The  upland  is  good  for  grazing  purposes,  while  the  valleys 
d  excellent  for  cultivation  and  agricultural  purposes. 
The  Indians  occupying  this  reservation  wear  the  American  dress, 
leak  the  English  language,  and  are  well  advanced  in  progress  and 
nlization.  Hon.  H.  C.  Linn,  United  States  Indian  agent,  in  his  report 
nder  date  of  August  16,  1883,  in  speaking  of  this  Prairie  band  of 
ottawatomie  Indians,  has  this  to  say : 

The  indnstrious  and  prosperous  members  are  very  anxious  to  possess  money  and 
t)perty,  which  requires  them  to  be  energetic  and  active.  They  will  realize  one-half 
rger  crops  than  in  previous  years.  A  number  of  these  Indians  are  good  farmers  and 
Uiagers,  *  '  *  *  They  are,  with  the  exception  of  a  few,  provided  with  comfortable 
•uses,  which  they  are  enlarging,  remodeling,  and  repairing  all  the  time. 

There  are  about  four  hundred  and  forty  of  these  Indians  living  on  this 
servation,  and  in  addition  there  are  about  two  hundred  and  eighty  of 
em  living  with  the  Winnebago  Indians  in  Wisconsin,  but  who  would 
i  entitled  to  tribal  benefits  and  to  allotments,  under  the  provisions  of 
is  bill,  should  they  return  to  the  reservation.  While  many  of  these 
3ttawatomie  Indians  are  reasonably  industrious  and  active,  there  are 
any  among  them  who  are  little  inclined  to  labor,  and  in  their  present 
ibal  organization  they  ^nd  but  little  encouragement  for  individual 
fort,  and  but  a  slight  incentive  to  labor  and  economy.  This  reserva- 
3D  is  surrounded  by  well  improved  and  well  cultivated  farms,  and  it 
the  opinion  of  your  committee  that  this  commune  should  be  broken 
),  and  a  fair  proportion  of  the  reservation  allotted  in  severalty  to  the 
embers  of  the  tribe,  and  the  balance  sold  to  white  settlers,  who  are 
oking  for  homes  and  asking  that  this  land,  now  comparatively  vacant 
id  unused,  shall  be  opened  to  the  indnstrious  pioneer  and  made  the 
ndivg  place  of  labor  and  intelligence.  The  agent  heretofore  mentioned, 
his  report  for  the  year  1884,  says  that  these  Indians  have  more  lana 
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the  growth  and  developmeDt  of  Jackson  County,  and  a  burden  tc 
tax-payers,  and  xiublic  interests  and  jniblic  opinion  are  in  aeoor 
demanding  that  Indian  reservations  shall  be  broken  up  and  the  laiu 
lotted  to  the  Indians  in  severalty,  with  proper  restrictions  uiK>n  ali 
tion,  and  the  surplus  sold  or  disposed  of  to  the  thousands  seeking  be 
upon  the  public  domain.  The  most  intelligent  and  sincere  friendii  of 
Indians  believe  that  their  ultimate  civilization  must  be  accomplishes 
the  substitution  of  the  system  of  granting  lands  to.  them  in  seven 
In  this  way  their  desire  for  a  nomadic  life  will  be  changed,  and 
strongest  possible  inducement  offered  them  to  abandon  the  chase 
the  cultivation  of  the  soil,  and  to  prefer  the  field  to  the  forest,  and  i 
committee  being  in  full  sympathy  with  this  policy,  have  prepared 
substitute  with  much  care,  and  report  it  for  the  original  bill.  1 
committee  are  advised  that  large  |K>rtion8  of  this  reservation  have  I 
inclose<l  with  wire  fences  by  cattle  men  or  others,  exciting  great  o] 
sitiou  from  the  farmers  and  others  who  are  compelled  to  cross  the 
ervation  in  going  to  and  returning  from  their  county  seat,  and  in  % 
instances  have  led  to  a  breach  of  the  peace.  Crimes  committed  oo 
reservation  by  whites  must  be  prosecuted  in  the  local  courts,  an 
the  expense  of  the  local  tax-payers,  while  no  taxes  or  revenues  cai 
obtained  from  the  reservation  to  assist  in  meeting  the  burdens  imp 
upon  the  people.  These  suggestions  in  favor  of  the  public,  as  we) 
the  suggestions  in  favor  of  the  Indians,  should  commend  the  bill 
pose^l  by  the  committee  to  the  favorable  consideration  of  the  He 
and  as  this  reservation  is  much  the  same  as  the  Kickapoo  Beservi 
in  Brown  County,  Kansas,  the  provisions  of  the  bill  have  been  ma< 
conform  to  the  bill  i*eported  favorably  by  the  committee  for  the  sa 
such  reservation  and  to  the  recommendations  of  the  Secretary  o 
Interior. 


TH  CoifGBESS,  I   HOUSE  OF  REPRESENTATIVES,     i  Repoet 


1st  Seuian.       i  \  No.  1477. 


LOCAL  OR  SPECIAL  LAWS  IN  THE  TERRITORIES, 


Aprh.  6, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


r.SPBiNQEB,  from  the  Committee  on  the  Territories,  submitted  thefol 

lowiug 

REPORT: 

[To  accompany  bill  H.  R.  5179.] 

J%e  Committee  on  the  Territories^  to  whom  wm  referred  the  bill  {H.  R.  5179) 
to  prohibit  the  passage  of  local  or  special  laws  in  the  Territories  of  the 
United  States,  having  had  the  same  under  consideration^  submit  the  fol- 
lowing report: 

The  bill  simply  enacts  one  of  the  provisions  of  the  constitatiou  of 
^any  of  the  States  of  the  Union  prohibiting  the  passage  of  local  or 
special  laws,  and  makes  this  provision  applicable  to  the  Territories  of 
Reunited  States. 

Ilie  evils  of  special  and  local  legislation  have  nowhere  been  more 
^parent  and  destructive  of  good  government  than  in  our  Territories, 
^e  greater  portion  of  all  their  legislative  enactments  have  been  local 

special,  and  but  few  general  laws  have  been  passed.  The  States 
lich  have  prohibited  special  or  local  legislation  have  reaped  great 
defit  therefrom.  The  corrupting  and  demoralizing  influences  of  local 
d  class  legislation  are  now  universally  admitted.  The  necessity  of 
)l]i biting  such  legislation  in  our  Territories  is  apparent  t-o  all  who 
re  g:iven  the  subject  serious  consideration. 
fonr  committee  therefore  recommend  the  passage  of  the  bill,  with 

following  amendment :  Insert  after  the  word  '^  Territories,"  in  the 
rth  line  of  section  2,  the  words  "  on  the  subjects  above  mentioned.*' 
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I9t£I  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Rbpobt 
l8t  SesMan.       ]  )  No.  1478. 


PROBATE  AND  COUNTY  COURTS  IN  ARIZONA. 


April  6,  1886. — Referred  to  the  Hyuse  Calendar  and  ordered  to  be  printed. 


Mr.  Spbinqer,  from  the  Committee  ou  the  Territories,  sabmitted  the 

following 

REPORT: 

»  [To  accompany  bill  H.  R.  5496.] 

The  Committee  on  the  Territories^  to  whom  was  referred  House  bill  5496, 
having  had  the  same  under  considerationy  submit  the  following  report: 

The  thirteenth  Territorial  legislature  of  Arizona,  which  met  in  Janu- 
ary, 1885,  passed  special  acts  creating  county  courts  in  several  oi  the 
largest  counties  of  the  Territory,  and  prescribed  the  jurisdiction  thereof. 
The  jarisdiction  conferred  upon  such  county  courts  embraced  all  the 
matters  now  cognizable  in  the  district  courts  of  the  Territory,  except 
capital  criminal  cases.    The  effect  was  to  establish  a  court  of  general 
eooinaon-law  jurisdiction  in  such  counties  in  addition  to  the  district 
ooart  of  like  jurisdiction,  presided  over  by  an  associate  justice  of  the 
Bnpreme  court  of  the  Territory,  appointed  by  the  President.    This  im- 
posed upon  each  county  the  double  expense  of  grand  and  petit  juries, 
and  all  other  expense  attending  such  courts.    It  has  come  to  the  knowl- 
edge of  your  committee  that  this  additional  expense  is  a  very  great 
harden  upon  the  tax-payers  of  the  Territory,  and  that  no  substantial 
benefits  result,  as  the  district  court  can  easily  perform  all  the  duties  re- 
qaired.    The  grand  jury  of  Pima  County,  at  the  recent  term  of  court  in 
-ttiat  county,  unanimously  reported  to  the  court  that  the  new  county 
coort  was  unnecessary,  expensive,  and  oppressive  upon  the  people,  and 
recommended  that  that  court  be  abolished. 

The  bill  which  your  committee  has  reported  increases  the  jurisdic- 
tion of  the  probate  courts  in  the  Territory,  so  as  to  confer  authority  to 
try  de  novo  appeals  from  justices  of  the  peace,  and  also  original  jurisdic- 
tion in  all  cases  in  which  the  action  of  assumpsit  would  lie  at  common 
law,  where  the  amount  does  not  exceed  $500. 

It  is  believed  by  your  committee  that  this  increased  jurisdiction  to 
county  courts  will  furnish  all  the  relief  that  is  required  for  an  efficient 
administration  of  justice,  in  connection  with  the  general  common-law 
jarisdiction  of  the  district  courts  held  in  each  county  of  the  Territory. 
Tonr  committee  therefore  recommend  the  passage  of  the  bill. 
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fe^TB  Ck>NOBBSs,  \    HOUSE  OF  BBPKBSBNTATIVES.    i  Report 
Xst   Session.       I  I  No.  1479. 


ARTESIAN  WELLS. 


April  6,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Sat>t.kb,  from  the  Committee  on  the  Territories^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6939.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H.  R. 
6939)  to  encoarage  the  sinking  of  artesian  wells  west  of  the  Mississippi 
fiiver,  lespectfuUy  report  that  they  have  carefully  considered  the  same, 
and  report  back  the  bill  with  the  recommendation  that  it  lie  on  the  table. 
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H  Congress,  \  HOUSE  OF  REPRESENTATIVES.    (  REPokx 
.9t  Session.       f  \  No.  1480. 


PUBLIC  BUILDING  AT  HOULTON,  ME. 


LL  6y  1886. — Committ^  to  the  Committee  of  the  Whole  House-on  the  state  of  the 

Union  and  ordered  to  be  printed. 


^WrLB:iNS,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  185.  ] 

f  Oommittee  on  Public  Buildings  and  Grounds^  to  which  was  referred 
ke  bill  {S.  185)  to  provide  for  the  erection  of  a  public  building  at  the 
ywTh  of  Houltouj  Me.y  begs  leave  to  report : 

« 
?he  town  of  Houlton,  Me.,  is  the  customs  center  of  a  collection  dis- 
5t,  with  a  frontier  line  of  over  250  miles.  It  is  the  shire  town  of  the 
mty  of  Aroostook,  a  section  now  rapidly  advancing  in  commercial 
1  industrial  importance,  and  increasing  in  population  at  the  rate  of 
per  cent,  per  decade. 

Phe  Aroostook  customs  district  is  the  only  customs  district  in  Maine 
ere  the  custom-house  is  a  rented  structure,  although  its  rapidly  in- 
tasing  business  with  the  adjoining  province  of  New  Brunswick  ren- 
rs  the  district  an  important  one  on  our  northeastern  frontier.  The 
oease  is  shown  by  the  following  comparison  of  customs  duties  re- 
ved  for  two  successive  periods  of  thirty-one  and  one-half  months : 

loant  collected  as  duties  on  imports  from  September  1,  1878,  to  April 

.8,  1881,  31i  months $37,367  85 

am  April  18,  1881,  to  November  30,  1883,  under  present  collector,  31i 

noDths 81,562  14 

Increase  of 44, 194  29 

addition  to  which  collections  from  other  sources  than  duties  amounted 

lo 11,111  01 

iking  total  collections.  31^  months 92, 673  15 

About  two  years  ago  a  large  abattoir  and  refrigerator  packing  house 
»  established  at  Houlton  by  Western  capitalists,  who  imported,  dur- 
g  the  first  year,  14,000  sheep  and  lambs,  and  have  since  largely  in- 
eased  their  business. 

Daring  the  year  ending  September  30,  1883,  there  were  sealed  at 
oalton  one  thousand  nine  hundred  and  three  freight  cars,  and  in  same 
iBtoms  district  outside  of  Houlton,  one  thousand  seven  hundred  and 
dven  cars,  besides  many  others  manifested  for  transportation  through 
inada  to  the  Bangor  district. 

Seventy  million  feet  of  logs  were  manifested  at  Houlton  in  1883,  for 
portation  to  New  Brunswick  and  return  after  manufacture,  by  Amer- 
Mi  citizens.    • 

Daring  the  year  1883  there  was  exported  from  the  district  170,925 
dar  shingles;    343,250  clapboards;   4,008  casks  hemlock  extract; 


PUBLIC    BUILDING    AT    HOULTON,  ME. 


463,290  bushels  of  buckwheat ;  93,615  pounds  wool ;  3,822  tons  starch ; 
3,870  tODS  hay  ;  151,160  pounds  cheese;  190,231  pounds  meat;  43,000 
pounds  hops,  and  much  other  valuable  produce. 

The  post-oifice  has  a  delivery  of  from  6,000  to  8,000  persons. 

The  custom-house  and  post-office  are  now  both  located  in  a  wooden 
building  in  Houlton,  rented  by  the  Government  from  private  owners, 
and  the  accommodations  are  inadequate  and  insecure  for  the  protection 
of  the  records  and  other  property  against  fire. 

The  sum  of  $40,000  is  the  average  sum  which  the  Government  has  ex- 
pended in  other  customs  districts  in  Maine  of  the  same  relative  impor- 
tance as  the  Aroostook  district  for  custom-house  buildings. 

Your  committee  therefore  recommends  that  the  bill  do  pa^  with  the 
following  amendments : 

(1)  Strike  out  the  word  "  tit\v  "  wherever  it  occurs  in  the  bill,  and 
insert  "  forty." 

(2)  Add  to  the  bill  the  following  words:  '^Nor  shall  any  site  be  par- 
chased  until  estimates  for  the  erection  of  a  building  which  will  famish 
sufficient  accommodations  for  the  transaction  of  the  public  business,  and 
which  shall  not  exceed  in  cost  the  balance  of  the  sum  herein  limited 
after  the  site  shall  have  been  purchased  and  paid  for,  shall  have  been 
approved  by  the  Secretary  of  the  Treasury,  and  no  purchase  of  site 
nor  plan  for  said  building  shall  be  approved  by  the  Secretary  of  the 
Treasury  involving  an  expenditure  exceeding  the  said  sum  of  fbr^ 
thousand  dollars  tor  site  and  building." 


4»TH  Congress,  \  HOUSE  OP  BBPEBSBNTATIVBS.    (  Bbpobt 
Iti  Session.       i  \  No.  1481. 


OABBOLLTON  AND  LOOK  NO.  1  TURNPIKB  ROAD  COMPANY. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be* 

printed. 


Mr.  Sntdeb,  from  the  Committee  on  Public  Buildings  and  Orounds, 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  4503.1 

The  Committee  on  Public  Buildings  and  Orounds,  to  which  was  re- 
ferred House  bill  4503,  having  had  the  same  under  consideration,  report 
said  bill  back  to  the  House  with  the  recommendation  that  it  do  pass. 

It  will  be  seen  from  the  accompanying  correspondence  tl^at  said  bill 
meets  the  approbation  of  the  Secretary  of  War. 


United  States  Engikber  Office,  Government  Building, 

Cincinnati,  Ohio,  Novembtr  2, 1885. 
Brig. -Gen.  John  Newton, 

Chief  of  Engineers,  U,  8,  Army,  Washington,  D.  C. : 

Genbeal  :  A  company  known  as  the  Carroll  ton  and  Lock  No.  1  Turnpike  Company 
has  recently  been  formea  onder  charter  of  the  leffislatnre  of  the  State  of  Kentucky, 
for  the  purpoee  of  constructing  a  road  from  Carrollton,  through  the  valley  of  the  Ken- 
tucky River,  as  far  as  Lock  No.  1,  where  it  is  to  connect  by  an  easy  grade  with  the 
turnpike  now  existing  between  Carrollton  and  Wo'rthvilfe,  on  the  Louisville  and 
NaahviUe  Short  Line  Railroad.  The  old  road  passes  about  a  quarter  of  a  mile  from 
the  lock,  and  in  reaohiufi^  CarrolU>on  passes  throagh  a  depretjsion  in  the  hills  limiting 
the  valley  on  its  east  side,  where  the  grades  are  steep  and  the  distance  somewhat 
longer  than  the  new  route  selected. 

la  making  the  proposed  new  turnpike,  the  only  outlet  from  the  valley  without 
passing  over  the  hills  is  across  the  Government  land  at  Lock  No.  1,  where  tnev  termi- 
ziAte.  The  company  ask  that  the  United  States  build  that  part  of  the  road  on  the  Gk>v- 
emment  land,  in  consideration  for  the  advantaees  that  will  be  derived  from  having  a 
good  road  that  will  connect  with  the  lock,  and  be  kept  in  repair,  and  it  also  offers  to 
^ve  the  United  States  the  use  of  the  road  free  from  tolls,  as  stated  in  the  accompany- 
ing paper. 

The  inclosed  tracing  indicates  the  route  desired.  Its  length  is  1,095  feet,  and  It  is 
estimated  that  its  construction  will  cost  $500.  This  amount  includes  the  removal  of 
the  old  lock-house,  which  it  is  proposed  to  take  down,  in  order  that  such  portion  of 
the  materials  as  are  suitable  may  be  used  in  building  the  outbuilding  for  the  new 
house,  which  is  now  nearly  ready  for  occupation. 

I  have  looked  into  this  matter  carefully,  and  believe  it  will  be  of  great  benefit  and 
convenience  to  the  Government  to  have  the  road  built.  I  would,  therefore,  respect- 
fully recommend  that  the  request  of  the  company  be  granted,  and  that  I  be  authorized 
to  expend  the  sum  estimated  for  the  road  from  the  appropriation  for  the  improvement 
of  the  Kentucky  River.  It  is  proposed  to  do  the  work  by  hired  labor,  ana  purchase 
of  materials  in  open  market,  as  the  method  most  economical  and  advantageous  to  the 
Gtovemment. 

It  is  understood  that  the  building  of  the  road  and  the  granting  of  its  use  by  the 
public  does  not  in  any  way  affect  the  title  of  the  United  States  to  the  land. 
Very  respectfully,  your  obedient  servant, 

J  AS.  C.  POST, 
Captain  of  Engineers,  U,  8.  Army, 


An  order  made  by  the  hoard  of  directors  of  the  Carrollton  and  Lock  No.  1  liimpike  Road 

Company,  October  15,  18o5. 

Ordered,  That  in  consideration  of  the  United  States  giving  the  right  of  way  and 
making  tne  road  over  its  part  of  the  land  in  the  route  of  the  CarrolLtiOii«iTi^\^c>0e.^Q« 
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8iB :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  to  this  offic< 
letter  of  the  4th  instant  from  the  Hon.  C.  P.  Snyder,  of  the  Committee  pn 
Pnildings  and  Grounds  of  the  House  of  Representatives,  transmitting  to  the  V 
partment,  for  opinion,  H.  R.  4503,  a  bill  ''To  authorise  the  Secretary  of  War 
mit  the  Carrollt4)n  and  Lock  No.  1  Turnpike  Road  Company  to  locate  and  co 
Its  roads  on  land  belonging  to  the  United.  States  at  Lock  N^.  1,  on  the  Ke 
River,  in  the  State  of  Kentucky,''  and  to  report  that  the  subject  was  broi 
the  attention  of  this  office  in  November  last  by  Capt.  James  C.  Post,  Corps  o 
neers,  who,  for  reasons  given  in  his  report,  a  copy  of  which  is  submitted  be\ 
recommended  that  the  request  of  the  Road  Company  be  granted.  The  rcqn< 
denied,  however,  upon  the  ground  that  there  was  no  authority  in  the  W 

gartment  to  allow  occupation  of  the  lands  of  the  Government  without  coo 
Congress. 

It  is  not  believed  that  any  injury  (but  rather  benefit)  would  result  to  the  1 
States  property  on  the  Kentucky  River  from  the  construction  of  the  road  in  qn 
It  will  be  observed  that  Captain  Post  estimates  the  cost  of  building  the^roid  tl 
the  United  States  land  at  $5U0,  but  it  is  suggested  that  such  expenditure  coald 
made  from  the  appropriation  for  the  improvement  of  the  Kentucky  River  w 
special  authority  of  Congress,  .which,  in  the  judgment  of  this  office,  the  bill 
present  form  does  not  convey. 
The  letter  of  Mr.  Snyder  is  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

JOHN  NEWTON, 
Chief  of  Emgintm, 
Brigadier  and  Brtrtt  Major-Gem 
Hon.  Wm.  C.  Endicott, 

SeoTitary  of  War. 


War  DKPARTMKrr, 
WaahingtoH  City,  March  16,  1 

Sir:  In  returning  herewith  House  bill  4503,  '*  To  authorize  the  Secretary  of  T 
Dermit  the  Carrollton  and  Look  No.  1  Turnpike  Road  Company  to  locate  and  eoo 
Its  road  on  land  belonging  to  the  United  States  at  Lock  No.  1,  on  the  Kentucky  i 
in  the  State  of  Kentucky,"  referred  by  you  for  my  views  thereon,  I  have  the 
to  invite  attention  to  the  inclosed  report  of  the  11th  instant,  from  the  Chief  of 
neers,  and  to  the  accompanying  copy  of  a  report  from  Capt.  James  C.  Post,  Cf 
Engineers,  from  which  it  will  be  seen  that  the  request  of  the  company  to  loo 
road  on  the  above-mentioned  land  has  been  denied  by  this  Department,  whic 
no  authority  to  allow  occupation  of  the  lands  of  the  Grovemment  without  the  e( 
of  Congress. 

I  concur  in  the  opinion  expressed  by  the  Chief  of  Engineers,  that  noiii(jar, 
rather  benefit,  would  result  to  the  property  of  the  United  States  on  the  Keo 


CONOBESS,  \   HOUSE  OF  EEPEBSENTATIVE8.  i  Eeport 
Session.       i  t  No.  1482. 


CATHARINE  JOHNSON. 


>,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


ATSON,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3906.] 

ymmittee  on  Invalid  Pensions j  to  whom  was  referred  the  bill  (R.  B. 
\)for  the  relief  of  Catharine  Johnson^  have  had  the  same  under  con- 
ration^  and  beg  leave  to  submit  the  follotcing  report : 

claimant  is  the  widow  of  Zacbariah  Johnson,  who  enlisted  in 
my  C,  Sixtieth  Regiment  Indiana  Volunteers,  at  Bvansville,  Ind., 
iber  3,  1861.  The  Adjutant-Oeneral  reports  that  upon  special 
r-roll  of  August  18, 1862,  the  soldier  is  reported  as  having  drowned 
If  in  Green  River,  Kentucl^y,  July  2,  1862,  while  insane. 

widow's  claim,  filed  June  6,  1863,  has  been  rejected  by  the  Pen- 
>flBce  on  the  ground  that  the  evidence  fails  to  show  that  the  sol- 
death  is  chargeable  to  his  military  service. 

tain  Nash,  of  the  company,  testifies  that  in  April,  1862,  the  soldier 
ranted  a  sick  furlough  to  return  to  his  home  in  Posey  County,  In- 

and  that  while  returning  to  his  command  from  said  furlough  was 
ed  in  Green  River,  Kentucky;  remembers  distinctly  the  grant- 
this  furlough,  and  knows  it  was  in  April,  1862,  but  cannot  now  fix 
»ly  the  date  of  the  month.  He  further  states  that  on  several  oc- 
s  during  the  latter  part  of  his  service  in  the  company  soldier  ex- 
i  signs  of  insanity,  and  had  on  one  occasion  attempted  to  take  his 

cutting  his  throat,  and  believes  that  he  drowned  himself  in  a  fit 
irium. 

liam  Ouman  testifies  that  he  was  with  the  soldier  on  his  return 
I  regiment,  and  that  on  July  2,  1862,  near  Ashbysburg,  Ky.,  on 

River,  Kentucky,  the  latter  was  ordered  by  the  affiant,  acting 
^eant,  in  command  of  the  squad,  down  said  river  in  a  skiff  to  as- 
1  the  location  of  certain  of  the  enemy's  forces  reported  in  that  vi- 
The  skiff  was  afterwards  found  containing  the  soldier's  blouse, 
Idier  did  not  turn  up,  and  it  was  the  general  belief  that  he  was 
nd  there  drowned.  Being  compelled  to  move  on  next  morning 
rch  was  made  for  the  body.  Affiant  also  corroborates  the  state- 
)f  Captain  Nash  as  to  Johnson's  mental  condition  a  short  time 
us  to  the  supposed  drowning. 

Richard  Owen  and  twelve  other  officers  and  enlisted  men  of  the 
r's  command  testify  that  they  were  well  acquainted  with  him 
jO  his  enlistment ;  that  he  was  a  good  citizen,  and  a  good  and 
il  soldier  while  with  his  command,  and  of  amiable  disposition, 


J  r 


]■• 


I      I 


I  <    i 

r  1'  !!  . 

'  I;      .'t 

:  I  r- 


r 


I  ► 


xue  ciaiiiiaut  is  eviueuuy  wurtuy  ui  luo  i^uei  »sK.eu.  lur,  auu  aavu 

lost  the  support  of  a  kind  and  affectionate  husband  while  in  the  servi* 
of  his  country,  your  committee  believe  that  she  is  entitled  to  the  ben 
fit  of  whatever  doubts  may  exist  in  the  case,  and  therefore  report  ( 
vorably  on  the  bill  and  ask  that  it  do  pass,  amended,  however,  by  stri 
ing  out  all  after  the  word  "  Volunteers,"  in  line  8. 
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49th  Congress,  (   HOUSE  OF  REPRESENTATIVES,    i  Report 
Ut  Session.       i  \  No.  1483, 


MARY  KISER. 


April  G,  1866. — Laid  on  the  table  and  ordered  tu  be  printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  U.  3344.] 

The  Committee  on  Invalid  Pensions,  to  whom  wds  referred  the  bill  (H.  K. 
3344)  granting  a  pension  to  Mary  Kiser,  respectfully  report : 

That  the  evidence  does  not  show  that  the  death  of  claimant's  hus- 
band was  due  to  his  military  service',  and  therefore  report  adversely. 
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)ONGBESS,  >    HOUSE  OF  REPKESENTATIVES.    (  Report 
Session.       i  \  No.  1484. 


JOHN  W.  FAREIS. 


i,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

«•  be  printed. 


OBBiUi,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  H.  R.  6136.  ] 

^ommittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  B. 
y)  granting  a  pension  to  John  W.  Farris^  submit  the  following  re- 


mant  enlisted  in  Company  K,  Forty-eighth  Illinois  Volunteers, 
er  23,  1861,  and  was  discharged  August  15, 1865.  In  1881  he  ap- 
for  a  pension  alleging  chronic  diarrhea  and  general  debility,  which 
Uowed,  and  he  was  placed  on  the  rolls  and  received  a  pension  of 
r  month.  September  4, 1885,  he  applied  for  an  increase,  alleging 
1  July,  1884,  he  was  taken  with  sore  eyes  resulting  from  the  long 
ggravated  general  debility  contracted  in  the  Army.  Upon  this 
Ation  the  medical  examiner  in  the  Pension  Department  decided 
the  disease  of  the  eyes  cannot  be  admitted  to  be  a  result  of,chronio 
lea.''  Dr.  James  McGomb,  a  reputable  physician  of  twenty  years, 
es  under  date  of  January  27, 1886 : 

'^e  frequently  treated  him  for  chronic  diarrhea,  and  have  known  for  many  years 
was  a  sufferer  from  that  disease ;  that  in  1884,  when  he  was  first  attacked  with 
stivitis,  I,  in  connection  with  my  partner,  Dr.  Billings,  treated  the  claimant  untU 
%  to  the  city  of  Saint  Louis  for  treatment  by  Dr.  Michel,  professor  of  ophthal- 
r  in  Missouri  Medical  College.  That  in  my  opinion  his  impaired  vision  and  pro- 
L  eye  disease  is  the  result  of  a  chronic  constitutional  disability. 

James  M.  Billings,  of  Lebanon,  Mo.,  testifies,  January  27, 1886 : 

re  often  treated  claimant  for  chronic  diarrhea  with  which  he  was  afflicted. 
Q  1884  when  claimant  was  attacked  with  sore  eyes,  Dr.  McComb  and  myself 
L  him  until  he  went  to  Saint  Lonis  for  treatment  by  an  oculist.  That  at  the 
first  treated  the  claimant  for  sore  eyes,  I  attributed  said  disease  to  const! fcu- 
sanses,  and  I  am  now;  and  ever  have  been  from  that  time,  of  the  opinion  that 
>aired  vision  and  protracted  eye  disease  is  the  result  of  a  vitiated  constitution. 

Charles  E.  Michel,  oculist,  of  Missouri  Medical  College,  certifies 
he  has  been  treating  Senator  J.  W.  Farris,  for  chronic  conjuuc- 
with  granulation  since  January,  1885,  and  that  I  am  satisfied 
%  vitiated  constitutional  condition  is  to  blame  for  his  impaired 
and  prolonged  eye  affection.'^  The  examining  board  at  Lebanon, 
•eport,  October  21, 1885  : 

ind  the  conjunctiva  of  both  eyelids  thickened  and  in  a  state  of  chronic  inflamraa- 
There  is  an  opacity  of  the  cornea  of  both  eyes,  resultinji^  from  ulceration,  which 
e  nebulous  variety.  The  vessels  of  the  conj  anctiva  of  the  cornea  are  very  much 
)d.    The  opacity  of  the  left  cornea  extends  over  the  pupil  and  almost  completely 


JOHN   W.   FARRI8. 


obstmcts  the  vision.  That  of  the  right  eye  is  less  extensive,  about  two-thirds. 
He  cannot  distinguish  the  largest  test  type  with  the  left  eye,  but  with  the  right  can 
distinguish  it  at  a  distance  of  17  inches.  He  is  totally  incapacitated  for  mannil 
labor.  He  is  in  our  opinion  entitled  to  a  second  ^ade  rating  for  the  disability  caused 
by  chronic  diarrhea  and  resulting  general  debility  and  sore  eyes. 

His  heigbt  is  given  as  5  feet  B  inches,  and  his  weight  is  115  ponnds. 
Ordinarily  your  committee  would  feel  a  reluctance  in  disturbing  a  decis- 
ion made  by  the  medical  division  of  the  Department,  but  in  this  case 
five  physicians,  one  of  them  an  oculist  with  an  established  reputation, 
declare  in  the  most  positive  terms  that  in  their  judgment  the  disease 
of  the  eyes  is  the  result  of  the  disease  admitted  by  Ihe  Department  to 
have  beeti  contracted  in  the  Army.  Claimant  enlisted  when  only  15 
years  of  age,  served  faithfully  for  four  years  and  was  discharged  with  an 
incurable  disease,  which  has  carried  thousands  of  his  comrades  to  pre- 
mature graves. 

Your  committee  feel  that  in  a  case  like  this  all  hair-splitting  shoold 
be  waived,  and  therefore  recommend  the  passage  of  the  bill  with  an 
amendment  to  the  title,  so  that  it  will  read  ^^  granting  an  increase  of  pra- 
sion  to  John  W.  Farris. 


49TS  GoNOBES£L  (  HOUSE  OF  REPEBSENTATIVBS.    i  Report 
1st  Session.      f  \  No.  1485. 


FREDERICK  MARIM. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  Honee  and  ordered  to  b« 

printed. 


Mr.  MoBBiLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

fTo  accompany  hill  H.  R.  6147.] 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  B. 
6147)  granting  a  pension  to  Frederick  Marim^  submit  the  followiiig  re- 
port: 

The  papers  in  this  case  show  that  claimant  enlisted  August  20, 1861, 
in  Ck)mpany  K,  Thirty-first  Ohio  Volunteers,  and  was  discharged  July 
20,  1865.  In  1881  he  made  application  for  a  pension,  alleging  gunshot 
wound  of  right  knee,  flux,  and  piles.  There  is  no  hospital  record,  and 
claimant  is  unable  to  furnish  medical  evidence  as  required  by  the  De- 
X>artment. 

George  Arnett,  a  comrade  of  same  company,  testifies : 

Claimant  incnrred  a  gunshot  wound  of  right  knee  while  in  line  Septemher  19, 1863, 
near  Chickamauga.  I  cannot  say  that  I  saw  the  wound,  hut  recollect  of  his  going 
aroond  camp  limping  from  the  effects  of  said  wound.  On  March  ^20,  1862,  we,  of 
Bnell's  army,  then  at  Nashville,  Tenn.,  were  ordered  to  re-enforce  General  Grant,  at 
Shiloh,  and  on  the  20th  of  April  we  arrived  at  Clifton,  Tenn.  This  was  a  march  of 
twenty-five  days,  and  the  latter  part  of  it  was  the  worst  we  had  so  far  experienced, 
being  very  rainy  and  the  roads  almost  impassahle  with  mud.  During  this  hard  march 
Tery  many  of  the  troops  suffered  from  disabilities,  and  it  was  during  this  march  that 
claimant  contracted  flux  and  piles,  and  I  know  that  he  was  suffering  with  them  yet 
in  1865  and  1866. 

Joseph  Kist,  another  comrade,  testifies  to  the  incurrence  of  the  dis- 
ease, and  that  it  continued  while  affiant  was  in  the  service,  till  the  fall 
of  1864.  Sergt.  James  C.  Walker,  of  same  company,  corroborates  above 
and  testifies  as  to  the  gunshot  wound.  O.  W.  Stow  and  D.  L.  Stow 
testify  BH  to  the  continuance  of  the  disease  from  1866  to  1883.  The  med- 
ical examiner  at  Fayetteville,  Ark.,  reports  April,  1882 : 

Gunshot  wound  of  right  knee  so  slight  not  subject  to  rating,  as  it  is  no  disability ; 
baa  piles,  showing  internal  hemorrhoid  tumors,  at  times  accompanied  with  flux  and 
dysentery,  which,  causing  a  weakly  and  depressed  condition  of  the  system  and  inter- 
fering with  his  ability  for  purposes  of  manual  labor  a  portion  of  his  time,  and  also 
lenderinff  him  weak  and  unable  to  do  full  laiior  at  any  time,  would  rate  him  three- 
foorths  disability. 

Hon.  W.  H.  Wade,  a  member  of  this  House,  who  commanded  claim- 
ant's company  or  regiment  for  three  years,  speaks  from  personal  and 
iDtimate  acquaintance  in  the  highest  terms  of  the  claimant  and  his 
comrades  Arnett,  East,  and  Walker,  who  testify  in  his  behalf,  and  that 
he  is  well  acquainted  at  the  present  time  with  the  claimant,  and  knows 
that  he  is  unable  to  work  and  almost  penniless. 

Your  committee  recommend  the  passage  of  the  bill,  with  an  amend- 
ment striking  out  the  word  '^  Marim  "  in  the  bill  and  title  and  inserting 
**  Marion." 
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49th  GoNaBBSS,  \  HOUSE  OF  BEPBESENTATIYES.    i  Bbpobt 
Igt  Session.       f  )  No.  1486. 


TUNIS  J.  EOOSA. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  MOBBELL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  715.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  R. 
715)  granting  a  pension  to  Tunis  J.  Roosa,  submit  the  following  report : 

Claimant  enlisted  March  29, 1864,  in  Company  H,  Seventh  Iowa  Vol- 
unteers, being  at  that  time  only  sixteen  years  of  age.  He  was  dis- 
charged May  17,  1866.  In  1884  he  applied  for  a  pension,  alleging  dis- 
ease of  the  eyes,  which  was  rejected  on  the  ground  that  the  resulting 
blindness  was  caused  by  disease  contracted  since  discharge.  The  evi- 
dence is  conclusive  that  he  .contracted  disease  of  the  eyes  while  in  the 
service.  The  records  show  that  he  was  confined  in  quarantine  hospital 
sick  with  small-pox  in  March  and  April,  1864.  Dr.  Nathan  Hughes  tes- 
tifies that  in  the  summer  and  autumn  of  1864  he  treated  claimant  for 
acute  infiammation  of  the  eyes;  also  treated  him  for  same  both  before 
and  after  that  date ;  that  claimant's  eye-sight  is  now  lost  beyond  re- 
covery, and  that  he  is  satisfied  the  present  condition  is  a  natural 
sequence  of  his  condition  while  in  the  Army. 

Capt.  Curtis  Clark  testifies  as  to  claimant's  sufifering  with  small-pox, 
and  that  he  returned  to  company  with  sore  eyes,  and  that  they  con- 
tinaed  so  until  his  discharge  in  £866.  Dr.  Jeremiah  Sabin  testifies  to 
treating  him  for  sore  eyes  in  1864,  while  affiant  was  in  charge  of  hos- 
>^  pital,  and  at  different  times  afterwards  for  many  years.  There  seems 
to  be  no  question  that  his  eyes  continued  weak  and  that  he  finally  be- 
came blind.  The  medical  examiner  in  the  Pension  Office,  in  reviewing 
the  case,  says : 

He  undoubtedly  contracted  some  disease  of  eyes  in  service  which  probably  existed 
at  discharge,  and  snbseqnent  thereto,  but  the  then  existing  disease  wonld  not  have 
reealted  in  blindness  had  not  some  acnte  or  specific  disease  been  afterwards  incurred. 

May  it  not  be  equally  true  that  the  '^  subsequent  disease  "  would  not 
have  caused  total  blindness  had  the  eyes  not  been  injured  and  weakened 
by  the  disease  contracted  in  the  service  f  The  special  examiner  who 
investigated  the  case  reports  claimant  totally  blind,  with  a  wife,  five 
children,  and  an  aged  father  and  mother  dependent  upon  him.  The 
Pension  Department  could  not  properly  grant  the  pension  because  it 
has  not  been  clearly  shown  that  the  present  disability  is  the  result  of 
disease  incurred  in  the  service.  It  is  reasonable  to  presume  that  his 
present  condition  is  at  least  partially  the  result  of  the  disease  contracted 


TUNIS   J.   ROOSA. 


in  the  Army.  It  would  hardly  seem  just  to  place  this  soldier  on  an  eqaal 
footing  with  those  who  have  clearly  shown  that  they  lost  their  sight  in 
the  defense  of  their  country.  It  certainly  is  a  great  injustice  to  refuse 
him  iQl  relief  because  he  cannot  show  that  the  disability  contracted  in 
the  Army  is  the  sole  cause  of  his  present  deplorable  condition. 

Your  committee  therefore  recommend  the  passage  of  the  bill  with  an 
amendment  adding  '^  and  pay  him  a  pension  of  $40  per  month,"  after 
the  word  volunteers,  in  line  7. 


fH  CONGBESS,  I    HOUSE  OF  REPRESENT ATrVBS.    i  Rbport 
1^  Session.      i  )  No.  1487. 


JAMES  B.  WILDE. 


•KIL  6, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


[r.  MoBBiLL,  from  the  Committee  on  Invalid  PeDsions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4999.] 

%e  Committee  on  Invalid  Pensions^  to  whom  was  stibmitted  the  hill  (H.  B. 
4999)  to  pku>e  the  name  of  James  B.  Wilde  on  the  pension-rollj  submit  the 
following  report : 

We  find  that  claimant  enlisted  August  4,  1862,  in  Company  D,  Thir- 
denth  New  York  Volunteers,  and  was  discharged  March  29,  1865.  In 
nne,  1880,  he  filed  application  for  pension,  alleging  rheumatism  of  in- 
Bieostal  muscles  chest  and  heart.  This  was  rejected  on  the  ground 
hat  there  was  no  record,  and  claimant  is  unable  to  show  its  existence 
D  service.  Claimant  testifies  that  he  served  in  the  Thirteenth  New 
fork  Volunteers  from  its  organization  till  discharged  to  accept  a  com- 
Dission  as  lieutenant  in  Sixty-first  New  York  Volunteers.  After  join- 
ng  the  Sixty-first  New  York  he  had  slight  attacks  of  rheumatism,  but 
ihe  number  of  officers  in  that  regiment  being  small,  he  did  not  report  on 
the  sick  list,  though  treated  by  one  or  more  of  the  surgeons.  Within  a 
day  or  two  after  discharge  he  was  attacked  very  seriously  with  rheu- 
matism of  the  intercostal  muscles  of  chest  and  has  not  been  free  from 
it  since,  but  has  been  growing  constantly  worse  and  has  not  been  able 
to  perform  any  manual  labor.  Maj.  George  A.  Beardsley  testifies  that 
claimant  was  greatly  exposed  on  Maryland  Heights,  being  compelled 
to  sleep  on  the  ground  without  tent  or  blankets  for  six  weeks,  having 
left  them  on  the  field  of  Antietam.  Knows  that  he  took  part  in  the 
Atlanta  campaign  and  Sherman's  march  to  the  sea,  and  was  under  a 
great  deal  of  exposure  during  that  time.  And  Surgeon  D.  B.  Winn  states 
tbat "  he  remembers  claimant,  but  has  no  record  of  the  sick  treated  by 
bim  while  he  was  assistant  surgeon  of  the  regiment.  Has  a  faint  recol- 
l^tion  of  treating  him  for  rheumatism,  but  could  not  make  oath  to  it. 
Bag  not  the  slightest  doubt  but  what  he  did  treat  him.'' 

Silas  S.  Lyon  testifies  that  he  has  known  claimant  for  thirty  years. 
8oon  after  his  return  from  the  Army,  in  the  summer  of  1865,  he  was 
^Iled  to  treat  him  for  rheumatism,  which  he  feels  satisfied  was  induced 
^  exposure  and  fatigue  during  Sherman's  march  to  the  sea.  Dr. 
*^.  L.  Gerauld  testifies  to  treating  him  from  1868^  to  1880,  at  diflFerent 
^es.  About  July  1, 1879,  treated  him,  with  Dr.  Baker,  for  rheuma- 
'^m  of  intercostal  muscles  of  chest,  affecting  the  heart.  Had  fre- 
i^ently  had  similar  attacks  before,  and  been  laid  up  from  work  on  ac- 
'^Unt  of  it.    His  habits  are  good.    Has  had  no  exposure  since  he  has 
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pallor,  chest  more  prominent  over  region  of  heart.     Disability  one-hMlf.    Th: 
meritorioas  case. 

Dr.  J.  H.  Olasscock  testifies,  March  29, 1886,  that  he  examined  cl 
ant  for  Mutual  Benefit  Association  of  Illinois,  and  found  thickenii 
the  mitral  valves  of  the  heart  with  very  distinct  regurgitation  in  a 
quence.  From  the  history  of  the  case  and  the  pathological  cond 
found  he  judged  it  the  result  of  endocardites  from  inflammatory  rhe 
tism.  While  the  proof  of  incurrence  is  not  sufficiently  clear  to  esta 
his  case  in  the  Pension  Office,  it  seems  to  be  reasonably  well  shown 
he  had  attacks  of  rheumatism  in  the  service,  and  that  immediate! 
ter  discharge  these  became  more  severe  and  have  continued  ever  s 
That  the  disease  now  exists  is  clearly  shown« 

Your  committ/ee  recommend  the  passage  of  the  bill. 
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^9th  Ck)NaBESSy  I   HOUSE  OF  BEPBESENTATIYES.    (  Rrpost 
Ut  Session.      f  \  Nal488. 


NOAH  NELSON. 


Afsh.  6, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  MoRBiLL,  from  the  Committee  on  Invalid  PensionSi  submitted  the 

following 

REPORT: 

'    [To  accompany  bill  8. 1125.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  biU  {8. 
1125)  granting  a  pension  to  Noah  Nelson^  submit  thefollomng  report : 

We  find  that  claimant  enlisted  April  23^  1861,  in  Company  I,  Twelfth 
Indiana  Yolnnteers,  and  was  discharged  May  19, 1862.  In  1879  he  made 
edplication  for  pension,  which  was  rejected  on  the  ground  of  prior  disa- 
bility. The  captain  of  his  company  testifies  that  the  disability,  disease 
of  thelnngs,  was  caused  by  wsbding  through  water  atWarrenton  Junc- 
tion, Ya.,  in  March,  1862.  Dr.  John  A.  Meek  and  three  others  testify 
as  to  his  soundness  at  enlistment.  The  captain  and  two  comrades  tes- 
tify that  he  was  only  fit  for  light  duty  after  the  incurrence  of  the  dis- 
ability. A  large  number  of  witnesses  testify  as  to  continuance  of  the 
disability,  and  the  examining  surgeon,  November  3, 1885,  reports  him 
totally  disabled. 

Your  committee  recommend  the  passage  of  the  bill. 
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»TH  GoNGBESS, )    HOUSE  OF  REPEBSBNTATIVBS.    |  Ebpoet 
1st  Session.      f  )  No.  1489. 


FRANCIS  O'LBARY. 


Aphil  6, 1886. — ^Laid  on  the  table  and  ordered  to  be  printed. 


r.  MoBBiLL,  from  the  Oommittee  on  Invalid  Pensions,  sabmitted  the 
following 

\  REPORT: 

I  [To  accompany  bill  H.  R.  711.] 

$!he  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  R. 
711 )  panting  a  pension  to  Francis  CPLeary^  submit  thefollotoing  report : 

Since  the  introduction  of  this  bill  claimant  has  been  allowed  a  pension 

the  Department 

Fonr  committee  therefore  ask  that  the  bill  lie  on  the  table. 
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49th  Conobess,  )    HOUSE  OF  REPRESENTATIVES,    i  Rbpobt 
Ut  SesHon.       f  \  No.  1490. 


FRANCIS  A.  LBIBSCHEETS. 


April  6,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Morrill,  from  the  Committee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3943.] 

The  Committee  an  Invalid  Pensions,  to  whom  was  re/erred  the  hill  (H,  R. 
3943)  to  readjudicate  the  pension  claim  of  Francis  A.  Leibseheets,  sub- 
mit  the  following  report : 

This  soldier  was  pensioned  March  8, 1864,  for  ganshot  wound  of  right 
arm  at  $6  per  month  from  May  1,  1863,  the  date  of  his  discharge;  at 
18  per  month  from  February  6, 1867 ;  at  $15  per  month  from  February, 
1872 ;  at  $18  per  month  from  June  4, 1872,  to  May  23, 1876,  when  it  was 
reduced  to  $8  per  month.  This  bill  asks  that  he  be  paid  the  difiference 
between  $8  and  $15  per  mouth  from  date  of  reduction  and  to  continue 
his  pension  at  $15  per  month.  When  tlie  reduction  was  made,  in  1876, 
claimant  appealed  to  the  honorable  Secretary  of  the  Interior,  who  af- 
firmed the  decision  of  the  Pension  Office,  which  says: 

The  pensioner  waa  snbseqnently  examined  by  the  board  of  examining  surgeons  of 
Tonr  office,  who  rated  his  disability  at  only  total  ($8)^  and  were  of  the  opinion  that  be 
had  never  been  entitled  to  a  higher  rate.     •     *     ♦     xhe  redaction  in  the  rate  of  pen- 
'  sion  watf  warranted  by  the  report  of  the  examination  by  the  board  of  examining  sur- 
geons, in  which  it  is  evident  the  pensioner  received  fnll  justice. 

It  would  be  establishing  a  «langerous  precedent  for  this  committee  to 
pass  in  judgment  upon  the  decision  of  the  Secretary  of  the  Interior, 
made  after  a  careful  investigation  of  the  case  and  a  personal  examina- 
tion of  the  claimant  by  the  surgeons  of  the  office.    The  case  is  one  of  a 
simple  gunshot  wound,  which  the  surgeons  of  the  office  have  personally 
examined,  and  in  which  no  reason  is  shown  to  impugn  their  motives. 

Your  committee  therefore  report  adversely  and  ask  that  the  bill  lie 
on  the  table. 
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4»TH  Congress,  \    HOUSE  OF  EBPBBSBNTATIVBS.   i  Rbpobt 
Ut  Session.      S  \  No.  1491. 


MAEY  J.  TAYLOR. 


April  6, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  MoBBiLL,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  3534.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (JET.  B. 
3534)  granting  a  pension  to  Mary  J.  Taylor^  suhnit  thefollounng  report : 

The  files  of  the  Pension  Department  in  this  case  show  that  William 
F.  Evans,  former  husband  of  Mary  J.  Taylor,  enlisted  April  17, 1862, 
uid  died  September  24, 1862,  from  injuries  received  by  being  thrown 
from  a  horse  while  on  leave  of  absence  to  visit  his  family.  His  widow 
remarried  July  9, 1866 ;  thereby  relinquishing  any  right  or  claim  she 
might  have  to  a  pension  subsequent  to  that  date.  The  children  are,now 
pa^  the  age  for  which  pension  is  allowed  to  minor  children. 

Your  committee  are  unable  to  find  any  valid  reason  why  claimant 
should  be  placed  on  the  pension- roll,  and  therefore  report  adversely  and 
ask  that  the  bill  lie  on  the  table. 
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4»TH  CoNaBESS,  >  HOUSE  OF  RBPEBSENTATIVES.    i  Ebpobt 
1st  Session.      |  )  No.  1492. 


JBNNBTTB  S.  KENT. 


Aprii^  6, 1886. — Committed  to  the  Committee  of  the« 'Whole  House  and  ordered  to  be 

printed. 


Mr.  LovsBiNa,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 


REPORT: 

[To  accompany  bill  S.  231.] 


The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  Senate 
bill  No.  231  f  report  that  they  have  had  the  same  under  consideration, 
and  respectfully  report  it  back  to  the  House  with  a  recommendation 
tliat  the  bill  do  pass,  adopting  the  Senate  report  as  its  own. 


[Senate  Report  No.  224,  Forty-ninth  Congreat,  first  seeaion.l 

J%e  Cknrnmiitee  on  PensionB^  to  whom  was  referred  the  hill  (S,  2Sl)  ffranting  a  pension  to 

JennetteS,  Kent,  have  examined  the  same,  and  report: 

The  claimant  is  the  dependent  mother  of  James  S.  Kent,  late  a  corporal  of  Company 
Oy  Second  United  States  Sharpshooters.  She  is  aged  and  helpless  and  very  poor.  Con- 
tribntiona  to  her  support  while  in  the  service  are  proven  on  the  part  of  the  soldier.  The 
mother  seems  to  have  no  other  source  of  support  in  her  old  age.  Her  son  was  killed 
at  the  battle  of  Gettysburg)  in  July,  1863,  and  at  the  time  of  his  death  was  a  corporal. 

Yoar  committee  recommend  the  passage  of  the  bill,  with  the  following  amendments: 
Strike  oat  the  letter  **  Q,"  in  the  sixth  line,  and  insert  the  letter  '*  S  "  ;  and  strike  out 
the  'word  "private,"  in  the  seventh  line,  and  insert  the  word  *'  corporal." 
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49th  OoNaBESSy  \   HOUSE  OF  RBPBBSBNTATIVBS.    |  Report 
Ut  Session.      |  )  No.  1493. 


BLLA  B.  GIBSON. 


April  6, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


I    Mr.  liOYBBiNa,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1094.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  House 
bill  1094,  have  had  the  same  ander  consideration,  apd  respectfully  re- 
port it  back  and  ask  to  be  relieved  from  its  further  consideration,  and 
reoommend  that  it  do  lie  upon  the  table. 
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49th  Conobbss,  \   HOUSE  OF  RBPRKSENTATIVBS.    i  Rbpobt 
Ut  SesHan.       f  \  No.  1404. 


P.  E.  RAIGER. 


Apkil  6,  188^. — CoDiiiiittt^d  to  tbe  Conimitteuof  tlin  Whole  House  aud  ordered  to  be 

printed. 


Mr.  SwoPE,  from  the  Committee  on  iDvalid  FensiouH,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5406.] 

"he  Committee  on  Invalid  PensionH^  to  whom  was  re/erred  the  bill  {R.  B. 
5406)  granting  a  pension  to  P.  E,  Raiger^  respectfully  report: 

P.  E.  Raider  enlisted  in  Comi>aiiy  F,  Foui  tb  Pennsylvania  Cavalry, 
epteinber  10, 1861,  and  was  discharged  July  1,  1865. 
Claiiuaut  alleges  *'that  at  Camp  Campbell,  District  of  Columbia,  in 
le  winter  of  1861,  he  coutracte<l  tyi)hoid  fever,  from  the  effects  of 
bich  his  right  leg  became  sore  and  lias  remained  so  ever  since,  and 
I  Le  advances  in  years  his  leg  becomes  worse." 

His  claim  was  rejected  b\  the  Pension  Office ''on  the  ground  that 
le  alleged  disability  did  not  originate  in  service  and  line  of  duty.    Its 
^use  existed  prior  to  enlistment." 
C.  R.  Scholl,  examining  surgeon,  certifies: 

In  my  opinion  Philip  Rai>;er  is  one-balf  of  total  incapacitated  for  obtaining  his 
bf»i»tence  by  nmniial  labor  from  diHctise  of  the  right  leg.  It  is  my  belief  that  the 
id  <li£»al>i1ity  did  certainly  originate  in  tbe  service  aforesaid  in  the  line  of  duty. 
i«f  disability  is  permanent. 

The  board  of  examining  surgeons  at  Lebanon,  Pa.,  Drs.  Umberger, 
uilford,  and  Linamesane,  certify,  April  6, 1881 : 

«Jud|;ing  from  his  present  condition,  and  from  tbe  evidence  before  us,  it  is  our  belief 
i&t  tbe  sores  <m  his  right  leg  did  originate  in  the  service,  and  the  disability  is  per- 
Auent,  cicatrices  of  sores  existing.  Claimant  alleges  greater  pain  in  leg  since  sores 
•e  healed  ;  right  leg  3  inches  enlarged,  apparently  from  interstitial  deposits.  He 
lege«  jjreat  pain  in  leg  from  foot  to  hip  of  a  burning  character,  with  weakness  of 
(g  aud  loss  of  power  of  motion  of  leg  to  a  couMiderable  extent. 

lu  reply  to  the  Commissioner  of  Pensious'  request  for  the  hospital 
Bcord  of  solditT,  the  Surgeon-General,  United  States  Army,  replied, 
roveniber  30,  1878 : 

There  are  no  records  of  the  witb in-named  regiment  on  tile  in  this  otWce. 

Herman  J.  Hambleton,  Henry  Raiger,  John  A.  Ebright,  and  John 
>arkes,  all  comrades  of  claimant,  and  examined  with  him,  testify  sub- 
taiitially  the  same  to  the  fact  that  claimant  was  sound  and  free  from 
lisease  of  right  leg  prior  to  and  at  enlistment.  There  is  no  evidence 
>n  file  showing  that  claimant  suffered  with  disea.se  of  right  leg  prior 
JO  etilistuient. 

As  to  his  condition  in  the  service,  Herman  J.  Hambleton,  comrtMle,  in 
affidavit  filed  April  1,  1878,  testifies  that  he  bunked  with  claiin-ant,  and 
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upo!i  in  the  fall  of  1871  lo  treat  claimant  tor  a  very  sore  leg,  whic 
treated  oft'  and  on  until  1876.  Description  of  leg :  Enlargement  of  t\ 
akin  of  shiny  nature;  muscles  hypertniphied ;  varicose  veins;  m 
leg  at  iinkle,  11  inches;  at  middle,  18i{  inches ;  knee,  16^  inches.  Si 
fe(/ at  ankle,  10  inches;  middle,  16;  knee,  15.  Leg  is  incurable  an 
amputated." 

(Claimant  alleges  that  he  had  no  nunlical  treatment  from  discbarg 
1871,  and  his  wife  testifies  that  she  treated  claimant's  leg  with  dot 
tic  remedies  from  the  date  of  his  discharge  to  lJ^.71. 

In  addition  to  the  above  testimony  your  committee  ha«  examined 
report  of  the  special  examiner  and  have  fully  satisfied  themselves  t 
the  diseased  leg  is  a  consequence  of  an  attack  of  typhoid  fever  ft 
which  soldier  suffered  whilst  in  service,  and  thai  the  disability  coutiD 
in  an  increasing  degree.  They  therefore  report  the  bill  favorably,) 
recommend  its  passage. 
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19th  CoNaRESS,  {    PIOIJSE  OF  KKPRE8ENTATIVKS.    \   Report 
l»i  Setift^itm.       «  i  No.  1495. 


LOUIS  whorlp:y. 


April  (5,  \S6Cy. — Commit  rod  to  the  Comniitt«  e  of  the  Whole  House  and  ordered  to  be 

printed. 


Ht,  Swope,  from  the  Coinniittee  on  iDvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H,  R.  2963.] 

Phe  Committee  an  Invalid  Pensions,  to  whom  was  referred  the  hill  {H.  R. 
2963)  granting  a  pension  to  Louis  Whorley^  respectfuUi/  report : 

Louis  Wborlev  enlisted  August  26, 1861,  and  was  discharged  Noveui- 
>^T  9,  1865. 

Soldier  alleges,  in  declaration  filed  March  23,  1882,  that  at  Hagers- 
own,  Md.,  October  1, 1862,  he  was  sent  from  his  company  suffering  with 
^Ironic  diarrhea  and  swelling  of  the  limbs  and  body,  suffering  pain  in 
pine,  brought  on  by  exposure  while  in  the  discharge  of  his  duty. 

The  Pension  Office  rejected  this  claim  **  on  the  ground  that  there  is 
ho  disability  from  diarrhea  or  dropsy  since  March  23,  1882." 

The  regimental  hospital  records  are  not  on  file. 

The  assistant  surgeon,  U.  S.  Army,  B.  F.  Pope,  says : 

Loni.s  Whorley,  private,  Company  F,  Fifth  United  States  Artillery,  was  examined 
ly  medical  board  at  Convalescent  Camp,  Alexandria,  Va.,  March  26,  1863,  and  rec- 
femioended  for  discharge  on  account  of  ascites  of  nix  months  standing,  and  that  he  was 
iJAcbarged  from  service  at  said  camp  April  3,  IH63,  by  reason  of  ascites.  Louis  Whorley, 
inassigned,  Third  Pennsylvania  Artillery,  entered  General  Hospital,  Fort  Monroe, 
\fB.,  January  25,  IH65,  from  front  with  ascites,  and  returned  to  duty  March  29,  1865, 
Ri^  Hospital  was  sometimes  known  as  McClellan  Hospital);  that  he  entered  post 
loepital.  Fort  Monroe,  Va.,  October  30,  1865,  from  quart-ers  with  intermittent  fever, 
Old  returned  to  duty  November  6,  1865.  Records  of  Fort  Monroe,  Va.,  for  1865,  furnish 
lo  further  evidence  in  the  case.  Records  of  Fifth  United  States  Artillery,  March  I, 
863,  to  April  2,  1863,  furnish  no  evidence  in  the  case.  No  medical  records  of  Third 
Pennsylvania  Heavy  Artillery  on  file,  nor  any  records  of  Hagerstown,  Md.,  between 
kOgast  17,  1861,  and  July,  ISiKi. 

I>r.  E.  R.  Scholl,  examining  surgeon.  May  31,  1882,  certifies: 

I  have  curefuUy  examined  Louis  Whorley,  who  is  an  applicant  for  an  invalid  pen- 
on  by  reason  of  alleged  disability  resulting  from  disease  of  spine,  result  of  dropsy. 
1  my  opinion  he  is  one-half  of  total  incapacitated  for  obtaining  his  subsistence  by 
lADual  labor  from  the  caase  above  stated.  Judging  from  his  present  condition,  and 
om  the  evidence  before  me,  it  is  my  belief  that  the  said  disability  did  certainly 
ri^inate  in  the  service  aforesaid,  in  the  line  of  duty,  and  the  disability  is  permanent. 

On  February  7,  1883,  soldier  was  again  before  the  examining  sur- 
eons,  and  the  report  of  the  board,  consisting  of  Drs.  Scholl,  Cleaver, 
Dd  Sterley,  is  as  follows : 

There  is  no  diarrhea  at  this  examination,  neither  any  sweUing  of  the  limbs.  There 
•e  no  stmctural  or  physical  evidences  of  spinal  tronble,  and  no  certain  rational 
^8.     Claimant  alleges  constant  pain  in  lower  portion  of  spine  and  sacral  region, 
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him  backwards  upou  the  ground,  causing  him  to  strike  the  poii 
spine  upou  a  stone  or  the  ground,  he  does  not  know  which.  Fr 
fall  he  sustained  injuries  to  spine;  and  he  has  been  growing  wo 
since,  and  notable  to  work  half  his  time.^ 

In  service. — Henry  L.  lieider,  Reading,  Pa.,  testifies  **  that  he  i 
acquainted  with  claimant  in  the  United  States  servie^^,  and  saw 
a  hospital  at  IIaj»erstown,  Md.,  wounded   in  the   i»ack   from  a 
which  deponent  did  not  know  the  particulars;  that  this  was  in 
ter  part  of  September,  1802." 

Again,  hiter,  the  same  aftiant  testifies  *'  that  he  was  present  i 
below  llagerstown,  Md.,  when  claimant  fell  from  a  wagon  and 
back  hurt." 

Uenry  Rowe,  or  Ranch,  Reading,  Pa.,  testifies  that  on  or  abo 
tember  17,  1862,  in  going  about  c.imp  below  Uagerstowu,  Md.,  h< 
claimant  lying  down  and  hurt  in  the  Imck ;  that  on  inquiry  h< 
tained  that  claimant  had  been  thrown  from  a  mule. 

Again,  later,  same  afiiaut  testifies  that  he  saw  claimant  fall 
wagon  in  camp  beh>w   Hagerstown,  Md.,  and   that  his  back  I 
swollen. 

Since  discharge. — Dr.  J.  S.  Ammon  testifies  that  he  treated  cli 
for  spinal  affection  in  April,  1875,  and  that  he  saw  him  again  ii 
and  his  condition  was  worse. 

Dr.  F.  EI.  (xood  testifies  that  he  treated  claimant  since  1879 
largenitMit  of  the  lumbar  vertebra  of  the  spinal  column. 

A.  M.  Eisenberger  testifies  that  he  saw  claimant  in  September 
and  he  then  complained  (»f  his  back,  and  stcNiped  i*i  walking. 

Your  connnittee  has  quoted  largely  from  the  ev!<lence  on  file.  ^ 
it  is  in  some  instances  confiiciing  ami  in  many  others  contradi 
the  tendency  seecns  to  be  in  one  direction,  aiul  to  indicate  tha 
claimant  receive<l  his  mjury  as  alleged,  and  that  he  is  still  grt 
suttVrer  from  it.  The  <lisabiliry  becoiies  gr«*ater  as  the  soldier 
older,  a  common  result  which  does  not  seem  to  be  generally  rec<>? 
but  which  this  committee  has  dailvocx^asion  to  observe.  An  injury 
at   the  time  of  its  ineniivnee  was  seareelv  noticu'il    bv  rliM  luuiinK 


ONGBESS, )   HOUSE  OF  EEPEBSENTATIVES.  i  Eepobt 
Session.       ]  \  No.  1496. 


PHILIP  ARNBB. 


1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


OPE,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  6266.] 

mmittee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  {H,  B. 
granting  a  pension  to  Philip  Amer^  having  examined  the  same^  svih 
ie  following  report : 

soldier  enlisted  July  4, 1861,  and  was  discharged  at  the  expira- 
his  term  of  service  July  13,  1864. 

laims  a  pension  because  while  in  service  and  in  line  of  duty  he 
ited  disease  which  produced  shrinkage  of  right  shoulder  and  lung, 
I  pain  in  right  side  and  shortness  of  breath,  with  great  pain  in 

ag- 

evidence  as  to  the  good  health  of  claimant  prior  to  enlistment  is 

id  explicit.  During  the  entire  period  of  his  service  in  the  Army 
in  good  health  and  was  never  an  inmate  of  a  hospital  nor  off  duty, 
only  after  his  discharge  that  he  fell  into  ill  health,  which  has 
led  ever  since  and  resulted  in  hepatization  of  right  lung  and 
kge  of  right  shoulder.  The  claim  was  rejected,  <'  because  there  is 
lence  that  alleged  disability  is  due  to  service." 
spears  that  claimant  was  well  at  time  of  his  discharge,  and  ap- 
y  remained  so  for  a  year,  when  he  was  taken  sick.  The  diffl- 
1  the  case  is  the  long  time  which  elapsed  between  the  discharge 
soldier  and  the  incurrence  of  the  disease.  There  is  plenty  of 
ny  which  attributes  the  sickness  to  the  effects  of  service  in  the 
but  being  of  a  lay  character  the  Department  has  declined  to  ao- 
as  conclusive. 

Sloan  testifies  that  he  has  known  claimant  for  fifteen  years  prior 
mlistment,  and  that  in  the  fall  of  1865  he  was  taken  very  sick, 
hich  he  has  not  been  able  to  perform  manual  labor.  The  gen- 
Inion  is  that  his  sickness  was  caused  while  in  the  Army. 
Uihan,  M.  D.,  testifies  that  he  has  known  claimant  for  fifteen  years; 
m  his  family  physician  for  about  ten  years :  know  him  to  be  a 
lickly  man.  Many  other  witnesses  testify  to  his  attack  of  illness 
his  present  disabled  and  debilitated  condition, 
las  Kier,  late  captain  Company  E,  Sixty-second  Regiment  Penn- 
a  Infantry,  testifies  that  <^  claimant  was  a  good  and  faithful  sol- 
id a  short  time  after  he  returned  home  he  took  sick,  and  affiant's 
:  was  and  is  that  his  sickness  originated  from  exposure  while  in 
ny  *j  never  considered  him  able  to  do  hard,  manual  labor  since  his 
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N.  Lawson  testifies  that  a  short  time  after  he  returned  home  he  took 
sick,  as  he  believes,  the  effect  of  disease  contracted  in  the  Army,  and 
he  has  never  since  his  return. home  been  able  to  do  any  heavy  work. 

Oibson  Mony  testifies  that  '^  soon  after  claimant  returned  firom  the 
Army  he  took  sick,  which  was  caused  in  the  Army  by  laying  in  the 
swamps  and  exposure." 

John  Hepburn,  M.  D.,  says  that  he ''  examined  claimant  regarding  his 
disabilities,  and  found  remarkable  atrophy  of  the  right  side  of  the 
chest.  Respiration  is  almost  entirely  dependent  upon  the  left  Inng. 
He  dates  his  loss  of  lung  space  back  to  pneumonia,  resulting  from  seir- 
ice  in  the  late  rebellion." 

A.  McAuley,  M.  D.,  testifies  that  he  <^has  been  well  acquaiDtedwith 
claimant,  and  since  his  return  home  from  the  Army  has  on  various  occa- 
sions been  informed  that  he  is  a  broken-down  man  since  his  discharge, 
and  finds  now  by  physical  examination  that  his  right  lung  is  almost 
useless  for  the  function  of  respiration." 

The  board  of  examining  surgeons  in  their  report  say  that  lower  lobe 
of  right  lung  of  claimant  ishepaitized,  and  rate  his  disability  at  one-half 
total. 

Your  committee,  considering  that  this  soldier's  record  is  of  the  best, 
and  that  whilst  always  reported  "  present  for  duty,"  he  is  never  reported 
absent  in  hospital,  and  considering,  further,  that  by  general  consent 
those  who  know  him  best  attribut  his  disability  to  service  in  the 
Army  with  its  consequent  exposure  to  vicisitudes  of  weather  and 
malarial  poisons,  think  that  the  late  development  of  his  disease  should 
not  act  as  a  barrier  to  his  obtaining  the  relief  which  he  so  greatly  needs; 
they  believe  it  to  be  one  of  the  cases  in  which  the  best  soldier  has  the 
worst  medical  record,  and  they  therefore  report  favorably  to  the  claim, 
and  recommend  the  passage  of  the  bill. 
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MARY  KARSTETTBE. 


UL  6,  18??6. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


.  SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2043.] 

«  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
2043)  granting  a  pension  to  Mary  Karstetter,  respectfully  report  : 

Jacob  Karstetter,  hasband  of  claimant,  was  in  receipt  of  a  pension 
Bvious  to  and  at  the  time  of  his  death  of  $18  per  month  for  gunshot 
mnd  of  left  hand,  received  in  action.  He  died  August  21,  1874,  of 
etritis,  alleged  to  be  the  consequence  of  broken  constitution,  the  re- 
It  of  exposure  and  injuries  received  in  the  service.  His  widow's  claim 
r  pension  was  rejected  "because  death  resulted  from  gastritis  and 
ngestion  of  kidneys,  due  to  unknown  causes  not  medically  estab- 
ilied." 

The  evidence  all  shows  that  the  soldier  was  over  6  feet  in  height,  and 
igaged  in  farming  in  the  mountains  of  Pennsylvania  at  the  time  of  his 
ilistment;  that  his  health  was  of  the  most  rugged  character;  that  he 
turned  home  wounded  and  broken  down  in  health;  that  he  never  re- 
►vered,  and  that  he  finallv  died  from  some  disease,  which,  as  is  claimed 
V  the  Pension  Department,  could  not  be  medically  established. 
James  F.  Berry,  neighbor,  testifies : 

'^hen  he  came  home  he  was  broken  down  and  not  able  to  do  mannal  labor.  H« 
'^'plained  a  good  deal  after  he  came  home,  and  was  frequently  sick  and  laid  np. 
^  him  often  in  his  last  sickness;  he  was  much  worn  down  and  very  feeble. 

^.  H.  Van  Valzah,  M.  D.,  testifies : 

''^in  June,  1870,  to  1871,  saw  soldier  almost  daily.  lu  mouths  of  November  and 
^*^ixiber,  1&70,  1  attended  him  in  an  attack  of  pleuro-pnoumonia  brought  on  by 
^^nre  and  the  broken-down  condition  of  his  system.  The  above  trouble  was  in 
^^ft  side  and  lung ;  he  always  complained  of  a  weakness  in  this  lung,  from  some 
^i^y  received  in  the  service.  Affiant  thinks  a  horse  ran  against  him  in  the  Seven- 
^*  fight,  injuring  him  and  leaving  an  enlargement  or  tumor  in  the  left  side,  which, 
"^^^ubt,  has  been  the  starting  point  of  his  lung  trouble. 

-^r.  J.  A.  Houtz  testifies  : 

'^ew  Jacob  Karstetter  from  December,  1871,  to  date  of  his  death.  Do  not  know 
filing  about  his  condition  before  enlistment.  He  never  was  under  affiant's  treat- 
^t  except  during  his  last  illness,  which  lasted  about  four  weeks.  His  illness  was 
^^  by  gastritis  ^d  congestion  of  kidneys.  Death  was  caused  by  gastritis.  Al- 
^^h  soldier  never  consulted  affiaut  before  his  last  illness,  affiant  frequently  heard 
'  ^y  he  was  not  the  same  man  physically  he  had  been  before  he  was  in  the  service. 
^id  very  little  hard  labor  during  the  time  affiant  knew  him. 
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From  the  evidence  of  these  physicians,  who  attended  soldier  during 
his  last  and  a  previons  severe  illness,  it  is  apparent  that  his  broken- 
down  constitation,  the  result  of  exposure  and  service  in.the  Army,  pre- 
disposed him  to  several  attacks  of  sickness,  the  last  of  which  proved 
fatal. 

Your  committee  are  clearly  of  the  opinion  that  death  can  be  traced  in 
this  case  to  soldier's  service  in  the  Army  with  very  nearly  the  same  de- 
gree of  certainty  (notwithstanding  the  fact  that  it  cannot  be  medically 
established)  as  ^  it  had  been  the  direct  result  of  a  gunshot  wound.  Thej 
therefore  report  favorably,  and  recommend  that  the  bill  do  pass. 


49th  Congress,  \  HOUSE  OF  KEPRESENTATIVES.     i  Report 
Ut  Session.       |  (  JSo.  Ud8. 


SAMUEL  KITZMILLER. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4226.] 

T?te  Committee  on  Invalid  Pensions j  to  tohom  was  re/erred  the  bill  {H.  R. 
4226)  granting  a  pension  to  Samuel  Kitzmiller,  father  of  John  Kitz- 
miller  J  deceased,  late  of  Company  JB,  One  hundred  and  thirty-eighth 
Hegiment  Pennsylvania  Volunteers,  respectfully  submit  the  following : 

• 

Claimant  is  the  father  of  John  Kitzmiller,  deceased,  late  of  Company 
B,  One  hundred  and  thirty-eighth  Regiment  Pennsylvania  Volunteers. 
Said  John  Kitzmiller  enlisted  August  7,  1862,  and  was  killed  in  the 
service  on  the  Ist  day  of  June,  1864,  at  battle  of  Cold  Harbor,  Vir- 
^nia. 

The  claim  is  based  upon  the  ground  that  the  son  contributed  to  the 
father's  support,  and  in  corroboration  of  the  same  the  following  evi- 
dence is  quoted : 

Oeorge  A.  Earnshaw  testifies  that  he  was  captain  of  Company  B, 
One  hundred  and  thirty-eighth  Pennsylvania  Volunteers,  and  was  well 
acquainted  with  the  soldier,  and  knows  that  said  soldier,  John  Kitz- 
miller, during  said  service,  sent  money  to  his  father.  Once,  when  the 
regiment  was  at  Ellicott  City,  and  at  Brandy  Station,  Va.,  affiant,  as 
officer  of  the  company,  was  requested  by  the  soldier  to  send  the  money 
borne  to  his  father,  and  that  he  did  so,  but  he  cannot  recollect  the  ex- 
act dates  or  amounts  so  sent. 

Peter  Thorn  testifies  he  was  "  comrade  of  soldier,  and  knows  that 
John  Kitzmiller  sent  money  home  to  his  father.  That  he  sent  money 
from  Harrisburg  shortly  after  enlistment;  subsequently  from  Relay 
fioose  and  Ellicott  City,  Md.  The  sums  were  sent  shortly  aft«r  pay- 
day. Affiant  is  unable  to  state  the  amounts  of  money  so  sent,  but  he 
knows  that  the  money  was  sent,'' 

V^illiam  Ross  testifies  ''  that  the  soldier  was  employed  by  affiant,  and 
that  the  wages  earned  by  him  were  paid  to  his  father  and  went  to  his 
support,'' 

D.  H.  Beams  testifies  ^'  that  the  soldier  was  in  affiant's  employ  as  a 
farm-hand ;  that  all  wages  earned  by  him  were  paid  to  claimant  and 
went  to  his  support;  wages  were  paid  by  affiant." 

Margaret  Doerson  testifies :  ''  Before  the  soldier  entered  the  service 
he  was  employed  by  affiant's  father,  deceased.  During  the  time  sol- 
dier was  so  employed  his  father,  the  claimant,  occupied  a  house  which 
he  rented  from  affiant's  father,  and  the  wages  of  the  soldier  were  cred- 
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DO  trade  or  i)rofe8sioii  either  to  support  himself  or  help  his  fatli 
Your  committee  say  that  he  had  no  trade  or  profession,  but  he  had 
bounded  energy  and  perseverance,  so  that  under  the  most  adverse  ( 
cnmstances  he  acquired  a  profession,  that  of  the  law,  which  haseuab 
bim  not  only  to  supjiort  himself,  but  also  to  minister  to  the  wants  of 
father  and  other  dependent  relatives.  In  reflecting  upon  this  case,  i 
member  of  your  committee  who  is  fully  conversiint  with  all  the  fa 
and  circumstances  connected  with  it  sees  no  reason  why  this  fati 
should  be  an  exception,  and  should  be  debarred  from  receiving  the 
lief  usually  extended  to  dependent  fathers.  It  is  a  well  established  t 
tbat  his  son,  who  lost  his  life  in  defense  of  hiscoiintry,  did  lar;jely  o 
tribute  of  his  earnings  before  enlistment,  and  his  pay  as  a  soldier,  to 
maintenance  and  his  support.  It  is  a  fact  that  another  sou,  wboa 
was  maimed  and  disabled  in  the  service,  has  almost  entirely  support 
his  father  up  to  this  time,  and  no  doubt  would  continue  to  do  so  rat] 
than  see  his  aged  father,  who  is  feeble  and  partially  paralyzed,  beco 
a  burden  upon  the  (*,ommunity  or  a  charge  upon  the  county.  Buty* 
committee  do  not  think  that  it  is  the  intention  of  the  law  to  draw  c 
distinctions  between  claimants  for  this  kind  of  relief.  Here  is  an 
who  is  shown  to  have  been  dependent  partially  upon  the  deceased 
dier  for  sujiport.  The  other  requisites  as  to  age  and  feebleness  are  i 
present.  He  has  lingered  long  at  the  doors  of  the  Pension  Dep 
ment  asking  for  relief  which  your  committee  think  should  be  grai 
to  him  without  further  delay.  They  therefore  report  the  bill  fav 
bly  and  ask  that  it  do  pass. 


1^ 
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-*«TH  Congress,  \  HOUSE  OF  REPRESENTATIVES.    )  Report 
Ut  Session.       f  (No.  1499. 


CATHARINE  WHITESELL. 


6,  1886. — Conunitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


^fifr.  SwoPE,  from  the  Committee  on  iDvalid  PeusioDS,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6590.  | 

3!fte  Committee  on  Invalid  Pensions^  to  which  was  referred  the  bill  {H.  U. 
6590)  granting  a  pension  to  Catharine  Whitesell^  having  examined  the 
^me^  make  the  foUowing  report :  ^ 

That  the  evideDce  shows  that  Dr.  G.  L.  Whitesell  was  a  physician  of 
^igh  standing  in  Allegheny  County,  Pennsylvania;  that  in  Jnne,  1863, 
the  Sixty-third  Regiment  Pennsylvania  Volunteers  was  lying  near  Har- 
bison's Landing,  James  River,  Virginia ;  that  they  had  a  large  number 
«f  8ick  and  wounded,  who  were  suffering  from  want  of  medical  at- 
tention, the  surgeons  having  from  some  cause  deserted  the  regiment, 
leaving  the  sick  and  wounded  without  care.    In  response  to  a  call  from 
the  Government  of  the  United  States  for  volunteer  surgeons.  Dr.  G.  L. 
Whitesell,  of  Harmarville,  Allegheny  County,  Pennsylvania,  went  to 
Harrison's  Landing,  Virginia,  and  at  the  request  of  General  Alex^der 
fiays,  then  commanding  the  Sixty-third  Regiment  Pennsylvania  Vol- 
onteers,  he  was  assigned  to  duty  in  that  regiment.     He  entered  upon 
the  duties  of  surgeon  of  that  regiment  July  2, 1862,  laboring  day  and 
night  to  relieve  the  suffering  of  the  sick  and  wounded,  which  are  best 
described  by  his  letters  to  his  wife,  dated  July  7  and  July  13, 1862.     He 
said : 

I  am  overworked,  as  1  am  preacribing  for  two  hundred  and  forty  sick,  and  attend- 
ing? to  other  matters,  snch  as  signing  orders.     I  have  more  than  I  bargained  for. 

Even  the  assistant  he  had  with  him  deserted  him.  To  ut<e  the  doc- 
tor's own  words,  "  The  sound  of  the  cannon  was  too  much  for  him,"  and 
he  left  the  doctor  alone.  In  his  letter  of  July  13,  1862,  to  his  wife,  he 
says: 

I  have  gut  very  sick  this  evening.     I  think  I  was  never  so  sick  in  my  life. 

In  his  letter  of  July  17,  1862,  to  his  wife,  he  realizeil  the  fact  that  his 
sickness  would  be  fatal,  and  says : 

I  leave  for  home  in  the  morning,  if  living.  If  I  get  to  Baltimore  come  and  see  me. 
God  bless  you  and  the  children. 

Simon  Wickert,  ambulance  driver,  says— 

On  the  Idth  of  Jnly,  1862, 1  hauled  Dr.  G.  L.  WhiteseU  from  the  camp  of  the  Sixty- 
third  Regiment  Pennsylvania  Volunteers  to  the  hospital  at  HarriK>n's  Landing,  Vir- 
^iDia^  by  order  of  Col.  Alexander  Hays^  who  told  me  to  take  great  oare  of  him,  as  h6 
was  a  very  sick  man. 
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Dr.  White0«)ll  came  to  ub  in  onr  honr  of  need,  and  if  he  had  been  the  aii| 
charity  herself  the  visit  conld  not  have  been  more  acceptable.  At  a  time  when  all  i 
cal  and  sarjrical  aid  had  deserted  us,  in  onr  most  trying  honr  of  need,  he  came 
volunteer ;  nis  presence  and  counsels  revived  the  drooping  spirits  of  my  men,  In 
overdid  his  duty  and  has  been  returned  to  his  family  a  corpse. 

Dr.  James  B.  Herron  testifies  that  Dr.  O.  L.  Whitesell  showed  hi 
paper,  which  upon  reading  he  foand  to  be  a  contract  accepting  Di 
L.  Whitesell  as  medical  attendant  for  the  Sixty-third  Regiment  Fi 
sylvania  Volunteers,  and  to  assume  all  duties  as  surgeon.  Dr.  Ja 
B.  Herron  advised  him  not  to  sign  it,  and  he  replied,  ^^  I  must  or 
requisitions  on  the  purveyor's  boat  for  material  for  the  sick  will  do 
received." 

Simon  Wikert  says : 

I  was  ambulance  driver  for  the  Sixty-third  Pennsylvania  Volnnteers :  Colonel  1 
ordered  me  to  report  to  Dr.  G.  L.  Whitesell  for  duty  every  morning,  as  he  was  tat 
for  our  regiment.  I  have  frequently  been  sent  by  Dr.  G.  L.  Whitesell  to  the  boai 
hospital  at  Harrison's  Landing  for  supplies  for  our  sick  and  wounded,  and  ali 
received  them  upon  his  written  orders. 

Capt.  B.  J.  Reid,  Capt  David  Sheilds,  Lieut  John  S.  Steveiv 
PrivMes  William  H.  McClarren,  E.  T.  Saint,  Harmar  D.  Lawson, 
John  Baird,  testify  that  they  received  medical  attention  from  the  ba 
of  Dr.  O.  L.  Whitesell  while  he  was  surgeon  of  the  regiment.  1 
James  F.  Byan  (formerly  captain  of  Company  I),  SergU  James  Hi 
Privates  B.  H.  Miller,  Gieorge  Laing,  and  James  N.  McClarren,  all 
tify  that  Dr.  G.  L.  Whitesell  did  serve  as  surgeon  of  the  Sixty -tl 
Begiment  Pennsylvania  Volunteers  during  July,  1862,  and  believi 
died  from  disease  contracted  while  in  discharge  of  that  duty. 

James  B.  Allison,  editor  of  the  Presbyterian  Banner  of  Pittsba 
Pa.,  who  was  at  Harrison's  Landing  at  that  time,  adds  to  this  evid< 
his  personal  knowledge  of  these  facts,  and  says  further : 

I  officiated  at  his  funerel  when  his  hody  was  brought  to  Pittsburgh,  Pa. 

An  extract  from  a  nurse's  report,  printed  in  the  third  semi-an 
report  of  the  Ladies'  Aid  Society  of  Philadelphia,  Pa.,  says,  refei 

f/\  rir.  WhitASftll  ! 


CATHASIKE  WHITE8ELL.  3 

i\BO  shows  that  the  members  of  the  Sixty-ihird  Begiment  maldng 
affidavits  are  men  of  honor,  veracity,  and  good  jadgment,  as  testi- 
0  by  the  colonels,  John  A.  Danks,  and  A.  S.  Morgan  who  is  now 
leer  at  the  United  States  Arsenal,  Plttsbargh,  Pa. 
Whit^sell.  was  cat  off  in  the  prime  of  life }  he  left  a  widow  and 
mall  children.  The  widow,  now  well  advanced  in  life,  shonld  have 
d  which  she  vronld  have  had  if  her^hosband's  lUe  had  not  been 
Iced  in  his  country's  service. 
)  committee  recommend  the  passage*of|the  biU. 
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INGRESS,  )    HOUSE  OF  REPRESENTATIVES,    j  Report- 
esHon.       I 


i  Report- 
\  No.  1500, 


MARGARET  J.  REIGHTBR. 


886. — Committed  to  the  Committee  of  theJWhole  House  and  ordered  to  be 

priuted. 


>pe,  from  the  Committee  on  Invalid    Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5761.] 

imittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  R. 
granting  a  pension  to  Margaret  J,  Reighter^  have  examined  the 
r  on  file  in  the  Pension  Office,  and  make  the  following  report : 

Andrew  J.  Reighter,  the  husband  of  the  claimant,  enlisted  June 
in  Company  H,  First  Regiment  Pennsylvania  Reserve  Vohm- 
id  was  dischajged  February  4,  1863,  on  surgeon's  certificate  of 
:y,  on  account  of  '*  great  functional  disorder  of  the  heart,  and 
ndex  finger  of  right  hand^  all  contracted  in  the  service.'' 
idow  filed  an  application  for  pension  February  25,  1879,  alleg- 

soldier  died  January  30,  1879,  from  consumption,  a  disease 
;ed  in  the  service  of  the  United  States  as  aforesaid,  and  in  the 
luty. 

laim  was  rejected  by  the  Pension  Department  May  5,  1880,  on 
md  that  fatal  disease,  consumption,  originated  subsequent  to 
(e,  and  was  not  the  result  of  any  service. 

R.  Stiingfellow  and  Isaac  Elliott,  comrades,  testify  that  soldier 
Harewood  Hospital  at  Wawbington,  D.  C,  about  first  or  second 

September,  1862,  sick  with  pleurisy,  where  he  remained  until 
»wing  spring,  whtn  he  was  discharged  for  disability.  At  the 
his  discharge  he  was  utterly  broken  down,  the  disease  finally 
ting  in  pneumonia,  which  caused  his  death, 
im  Walker,  a  member  of  Company  H,  First  Regiment  Pennsyl- 
ieserve  Volunteers,  testifies  that  soldier,  about  September  12, 
curred  a  disability  w  hich  consisted  of  a  severe  cold  and  chronic 
15  was  taken  sick  while  in  line  of  duty;  his  cold  settled  on  his 
vhich  caused  a  pulmonary  complaint,  which  reduced  him  to  a 
ime,  and  ended  in  his  death. 

t  Kelly,  a  member  of  same  company  fully  corroborates  the 
vitness  in  every  particular. 

Ziegler,  M.  D.,  testifies,  in  affidavit  filed  July  4,  1879,  that  sol- 
en  discharged  was  suftering  with  bronchial  inflammations, 
diarrhea,  and  a  stiff' index  finger  of  the  right  hand;  in  affidavit 
ly  28,  1879,  testifies  that  soldier  came  under  his  medical  treat- 
arch  31,  1863,  for  an  attack  of  acute  pneumonia,  assuming  a 
form,  which  continued  until  death.  In  affidavit  filed  August 
,  he  states  that  the  soldier  was  a  sound  man  when  he  entered 
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Yoar  committee  believe  that  the  widow  is  entitled  to  the  doabt,  shot 
any  exist,  and  therefore  recommend  the  passage  of  the  bill  with 
amendment  striking  out  all  after  the  word  **  volunteers  "  in  line  8. 


l9rH  CoNGBESS, )  HOUSE  OF  REPRESENTATIVES.     (  Repobt 
1st  Session.       )  )  No.  1501. 


HENRY  HIPPLE,  JR. 


'RiL  6,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


r.   SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  6897.] 

t 

he  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {S,  B. 
6897)  granting  a  pension  to  Henry  Hippie,  jr.,  respectfully  report: 

Henry  Hippie  enlisted  in  Company  H,  One  hundred  and  twenty- 
jventh  Pennsvlvania  Volunteers,  as  a  musician,  August  6,  1862,  and 
as  discharged  May  29, 1863. 

He  claims  a  pension  on  account  of  rheumatism,  alleged  to  have  been 
>iitract€d  at  or  near  Port  Tobacco,  Md.,  about  November  29, 1862. 

The  Pension  Office  rejected  the  claim  on  the  ground  that  there  is 
o  record  of  treatment,  in  service  or  since,  or  other  satisfactory  evidence 
r  incurrence. 

The  records  of  the  Adjutant-General's  Office  furnish  no  evidence  of 
lleged  disability. 

The  board  of  examining:  surgeons  at  Harrisburg,  Pa.,  certify,  in  their 
eport  dated  August  21, 1881,  as  follows : 

In  oar  opinion  tbe  said  Henry  Hippie  is  tbree-tburtbs  tutaUy  incapacitated  for  ob- 
Mnin^  his  subsistence  by  manual  labor,  from  rheumatism.  Judging  from  his  pros- 
at  condition  and  from  the  evidence  before  us,  it  is  our  belief  that  the  said  disabiUty 
id  originate  in  the  service  aforesaid,  in  the  line  of  duty.  The  disability  is  perma- 
eDt.  Applicant  has  aortic  valvular  disease  of  the  heart,  due,  probably,  to  rheumatic 
adocarditis;  blowing  sound  well  marked.  He  states  that  he  suffers  pain  in  limbs, 
ad  especially  in  lumbar  region,  during  damp  weather. 

Before  service. — Dr.  George  F.  Mish  testifies,  August  13,  1882,  that 
le  wa8  family  physician  of  claimant's  father  prior  and  up  to  1857, 
,nd  that  claimant  was  sound ;  that  from  1857  to  1860  the  family  was 
^tended  by  Dr.  James  Lowe,  who  is  now  dead ;  that  claimant  was  a 
ound  man  at  enlistment,  and  that  if  he  had  been  otherwise  he  would 
lave  known  it. 

David  Hyde  and  Samuel  F.  Treley,  in  affidavit  filed  August  13, 1882, 
estify  that  they  knew  claimant  from  boyhood,  and  that  he  was  a  stout, 
learty  young  man,  and  free  from  rheumatism  at  enlistment. 

In  service. — Claimant  states  that  he  wa^^  not  treated  while  in  service. 

Lieut.  Isaiah  Willis  testifies  that  claimant  contracted  rheumatism  at 
r  near  Port  Tobacco,  Md.,  about  November  29, 1862,  while  in  line  of 
laty.  Knowledge  from  having  been  first  lieutenant  of  the  company, 
,iid  heing  present  in  command  at  the  time. 
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soldier  is  Dowsunenng  irom  aisaDUity,  toe  result  oi  disease  contrao 
in  the  army.  They  therefore  report  favorably  and  recommend  the  j 
sage  of  the  bill. 

O 


rrH  C0NOBE88, )  HOUSE  OF  REPRBSElirrATIVBS.     i  Report 
iMt  Session.       ]  ^  No.  1502. 


AMOS  C.  WERTZ. 


PRU.  6,  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


ir.  Si^oPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

LTo  accompany  bill  H.  R.  5434.  J 

The  Committee  an  Invalid  Pensions j  to  whom  was  referred  the  bill  {H.  B. 
5434)  granting  a  pension  to  Amos  C,  Wertz^  have  examined  the  papers 
on  file  in  the  Pension  Department^  and  make  the  foUowiny  report : 

Amo6  C.  Wertz,  the  soldier  above  named,  was  mustered  as  a  corjwral 
in  CJompany  D,  Ninety-fourth  Regiment,  Ohio  Volunteers  August  24, 
1862,  and  was  discharged  from  the  service  August  1, 1S65,  and  tiled  his 
declaration  for  pension  February  25,  1879,  for  disability,  from  an  in- 
jured leg,  caused  by  the  fall  of  his  horse  upon  him  in  August,  1863. 
He  also  has  sore  eyes,  occasioned  by  an  explosion  in  engagement. 

The  Adjutant-General's  report  shows  on  the  returns  of  that  regiment 
for  the  months  of  September  and  October,  1862,  he  is  reported  taken 
prisoner  and  paroled,  Lexington,  Ky.  Muster-roll  November  and  De- 
cember, 1862,  absent,  paroled.  Captured  and  paroled  at  Richmond, 
Ky.,  August,  30,  1862.  He  enlisted  December  23,  1862,  in  Battery  L, 
Second  United  States  Artillery,  for  unexpired  term ;  was  present  for 
duty  on  all  rolls,  up  to  include  June  30,  1865.  Discharged  August  1, 
1865. 

John  Senseman,  M.  D.,  testifies  that  he  was  intimately  acquainted 
with  claimant  for  three  years  previous  to  his  entrance  into  the  United 
States  service,  and  knew  him  to  be  in  perfect  health  in  every  respect ; 
eye-sight  and  limbs  perfectly  good. 

George  Simons,  late  of  Battery  L,  Second  United  States  Artillery, 
testifies  that  he  knows  from  personal  knowledge  that  claimant  was  in- 
jured by  the  explosion  of  a  limber  September  21,  1864,  during  an  en- 
gagement with  the  enemy,  and  while  in  the  line  of  duty,  on  an  advance 
from  Front  Royal  to  Luray,  Va.  He  was  present  and  witnessed  the 
same. 

John  S.  Sticksell  testifies  that  he  was  a  member  of  same  company ; 
that  about  August  20,  1863,  while  at  Brentsville,  Va.,  claimant  in- 
carred  dislocation  of  his  left  leg  at  the  knee.    His  horse  stumbled 
^hile  riding  it  in  a  stream  by  command  of  his  lieutenant,  and  threw 
I^  down ;  he  saw  them  bring  claimant  into  camp,  and  saw  them  band- 
age his  leg ;  he  was  an  eye-witness  to  all. 
William  Zorge,  a  member  of  Company  B,  Second  United  States  Ar- 
^Uery,  testifies  to  the  same  facts  as  former  witness;   also,  that  on 
^^ptember  21, 1864,  he  saw  claimant  burned  about  the  face  by  an  ex- 
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a  considerable  extent  by  reason  of  pain  and  inability  to  flex 
readily;  disability  oue-balf  total."     ^'Injury  of  ri^bt  eye.    Th< 
slight  cicatrix  on  center  of  cornea  of  rigbt  eye,  which  does  not  ii 
with  vision.    The  eye  trouble  be  suffers  from  is  due  to  bypem 
of  a  slight  grade;  disability  nil." 

The  Pension  Bureau  rejected  the  claim  on  the  ground  of  no  e^ 
record  or  parol,  of  receipt  of  injuries  alleged  in  the  service  and 
duty,  and  claimant  states  his  inability  to  furnish  competent  evic 

Since  the  claim  was  registered  claimant  has  filed  the  evid 
Comrades  Sticksell  and  Zorge,  which  fully  proves  that  his  inji 
alleged  were  received  in  the  service  and  line  of  duty,  and  thei 
rades,  in  reply  to  personal  letters  from  the  Pension  Office  as  ^ 
knowledge  of  the  facts  of  said  injuries,  fully  corroborate  their 
ments  as  made  in  their  affidavits  on  file. 

Your  committee  are  of  the  opinion  that  the  soldier  is  entitk 
pension,  and  recommend  the  passage  of  the  accompanying  bill. 


CONGBESS,  r  HOUSE  UF  REPRESENTATIVES,    i  jkbpobt 
Session.       )  )  No.  1603. 


FRANCIS  DEMING. 


U,  l5i^.— Coiiiiuitted  to  the  Coiuraitt^^e  of  the  Whole  House  and  ordered  to  be^ 

printed. 


TiNANS,  from  the  CoininirteH  on  Invalid  Pensions,  submitted  the- 

following 

REPORT: 

fToaccoiiiiiany  hill  H.  K.  -.^971.] 

0  mm  it  tee  on  Invalid  Pe  anions,  to  tchom  was  referred  the  bill  (H.  R^ 
\)  granting  a  pension  to  Francis  Deming^  having  had  the  same  under- 
iideration^  report : 

It  Francis  Deming  enlisted  August  14,  1861,  as  private  in  Com- 
F,  Ninth  Regiment  Michigan  Infantry,  and  was  honorably  dis- 
ed  Se])tember  15,  1865.  He  filed  his  declaration  for  pension  Sep- 
ir25, 1884,  alleging  that,  during  the  Atlanta  campaign,  he  contracted! 
latism,  resulting  in  total  blindness.  His  claim  was  rejected  Sep- 
M-  9, 18r>5,  on  the  ground  of  claimant's  inability  to  show  his  present 
ility  is  due  to  his  military  service.  Hospital  records  show  treat- 
for  intermittent  fever  November,  1863,  and  at  short  perio<ls,  various^ 
,  up  to  August,  1864,  all  for  the  same  disease.  No  record  evidence- 
mmatism,  but  two  comrades,  Jesse  Fortier  and  Michael  S.  Resco^ 
3  standing  is  marked  '*  good,"  testify  that  said  Deming  contracted 
larism  while  on  duty  near  Atlanta  in  August,  1865,  which  has  re-^ 

1  in  total  blindness. 

Frank  L.  Southerland  testifies  to  having  treated  claimant  Decena- 
),  1882;  that  he  suft'ered  from  rheumatism,  totally  disabling  him  j: 
lis  eyesight  was  so  affected  that  he  could  not  distinguish  persons- 
X)m ;  has  treated  him  at  intervals  since.  The  board  of  surgeons- 
^inaw  report  examination  of  Francis  Deming  November  19,  1884:^ 

\  forty  years  of  age ;  says  he  has  pains  in  the  spine  and  legs,  especially  calf  of 
hut  his  sight  hegan  to  fail  about  two  years  ago ;  that  the  first  symptoms  wer«» 
the  forehead  and  dimness  o^  vision  gradually  increasing  up  to  two  or  three 
\  ago,  when  he  became  totally  blind. 

e  are  no  structural  changes  in  muscles  of  body,  but  all  are  flabby;  there  seem» 
snderness  of  tlorsal  spine  ;  the  heart  sounds  are  weak  and  there  is  a  presystolic 
r,  which  may  be  auiemic.  The  eyes  are  both  totally  blind  from  amaurosis,  and 
of  the  opinion  that  the  pain  in  legs  and  spine  and  blindness  are  due  to  a  central 
s  trouble,  and  all  due  to  the  same  cause.  He  is,  in  our  opinion,  entitled  to  a 
>urtbs  total  rating  for  disability,  caused  by  rheumatism,  and  %TZ  per  month  for- 

ile  the  evidence  in  this  case  connecting  his  disability  with  his- 
ry  service  is  not  conclusive,  his  military  record  shows  that  he 

good  and  faithful  soldier;  that  he  served  in  the  same  company- 
egiment  during  its  whole  period  of  service  of  more  than  four 

and  now,  at  the  age  of  forty  years,  is  poor  and  blind.    The  sense 


2  FRANCIS   DEMING. 

of  sight  is  indeed  the  last  a  man  would  relinquish  if  compelled  to 
choice,  bat  to  add  to  blindness  extreme  poverty  is  as  sad  asitaationa 
can  befall  a  human  being.  The  condition  of  this  veteran  soldier  ^ 
peals  strongly  to  our  sympathy.  Without  aid  be  mast  spend  the  ren 
nant  of  his  days  in  squalor  and  utter  destitution.  In  any  event  he,  moa 
live  a  hopeless,  helpless,  despondent  life  of  unbroken  night.  He  servei 
well^his  country  in  its  dire  need ;  his  necessities  now  appeal  for  relief 
We  ask  that  the  bill  do  pass. 


yft-ra  CoNGRBSS,  (    HOUSE  OF  REPEE8ENTATIVE8.    i  Rbpobt 
l«t  Sessiim.       i  \  No.  1504. 


ISAIAH  H.  MITCHELL. 


April  6,  18^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  WiNANS,  from  the  Committee  on  Invalid  PeDsious,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3144.] 

The  Committee  on  Invalid  Pensions,  to  whoni  was  referred  the  bill  (H.  R. 
3144)  granting  a  pension  to  Isaiah  H.  Mitchell^  have  comidered  the  same 
and  report: 

That  Isaiah  H.  Mitchell  enlisted  as  private  in  Company  C,  Twenty-ninth 
Be^ment  Indiana  Volunteers,  in  1863,  and  was  discharged  December  2, 
1865.  In  December,  1864,  while  in  the  military  service,  while  handling  a 
reTol  ver  picked  up  on  the  battle-field,  he  was  wounded  in  the  left  band  by 
the  accidental  discharge  of  the  same.  He  applied  for  a  pension,  but 
his  claim  was  rejected  on  the  ground  that  he  was  not  in  the  line  of  duty 
wheu  said  injury  was  received.  The  fact  of  the  injury  at  the  time  and 
Id  the  manner  as  stated  is  fully  established.  The  nature  of  it  appears 
from  the  report  of  the  examining  surgeons  as  follows: 

I  hud  the  left  little  finger  gone  and  one-half  of  the  corresponding  metacarpal 
bone  ;  the  ring  finger  of  same  hand  cannot  be  opened  straight,  and  cannot  be  closed 
on  the  palm  by  reason  of  a  cicatrix  in  the  palm.  The  hand  is  much  weakened  also 
by  the  loss  of  the  thumb  of  the  same  hand,  which,  however,  did  not  occur  in  the  serv- 
ice.  In  my  opinion  the  said  Isaiah  H.  Mitchell  is  one-half  incapacitated  for  ob- 
taining his  subsistence  by  manual  labor  from  the  cause  above  stated. 

Our  conclusion  is  that  in  this  case  the  point  as  to  ^*  line  of  duty  "  is 
pretty  finely  drawn.  The  act  of  picking  up  the  weapon  from  the  battle- 
field was  commendable  and  in  the  line  of  duty,  but  its  accidental  dis- 
cbarge and  results  not  in  line  of  duty.  A  moment  before  the  accident 
and  a  moment  after  he  was  in  line  of  duty.  For  so  short  a  lapse  he  is 
crippled  for  life. 

We  think  so  strict  a  construction  should  not  be  held  where  the  sol- 
dier is  the  sole  sufferer,  and  therefore  recommend  the  passage  of  the 
bill. 
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49TS  CoNOBESS,  u  HOUSE  OF  REPRESENTATIVES,  j  Report 
iMt  SesMian.      f  )  No.  1505. 


ANN  E.  COONEY. 


Aprll  6,  18d6. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  WiNANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

(To  accompany  bill  H.  R.  4544. ) 

The  Committee  on  hivnlid  Pensions^  to  whom  was  referred  the  hill  {H.  R. 
4544)  granting  a  pension  to  Ann  E,  Cooney^  have  had  the  same  under 
consideration  and  report : 

That  Ann  E.  Cooney  was  one  of  that  noble  band  of  women  who  from 
the  beginning  till  the  close  of  the  rebellion  devoted  herself,  her  time, 
and  energies  to  the  comfort,  care,  and  attention  of  onr  sick  and  wounded 
soldiers  in  field  and  hospital.  From  the  breaking  out  of  the  war  till 
October,  1862,  she  was  engaged  in  collecting  and  forwarding  from  her 
home  in  Michigan  hospital  stores,  then  so  much  needed.  At  that  date 
she  began  hospital  work,  which  continued  till  October,  1864,  when  she 
engaged  under  Miss  Dix  as  army  nurse,  serving  in  hospitals  in  Vir- 
ginia and  North  Carolina  till  July  18, 1865.  She  was  sent  to  Wilming- 
ton, N.  C,  to  nurse  our  returned  prisoners  of  war  from  Anderson ville 
and  Salisbury,  doing  the  most  arduous  work,  for  which  she  has  the  com- 
mendations from  Miss  Dix,  Surgeon-General  Barnes,  General  Grant, 
Senator  Chandler,  surgeons  in  charge  of  hospitals,  and  soldiers'  testi- 
monials as  to  her  valuable  services  in  their  behalf.  Miss  Dix  relied 
upon  her  as  one  of  her  most  efficient  and  trusty  helpers,  and  she  has 
many  testimonials  of  her  appreciation.  Up  to  October,  1864,  her  services 
were  volunteered,  and  for  which  she  has  received  no  compensation. 
While  serving  under  Miss  Dix  she  received  pay  as  other  army  nurses. 
She  is  not  in  Government  employ,  and  is  dependent  on  her  labor  for  her 
support;  also  an  orphan  niece. 

Your  committee  think  she  should  be  given  a  pension.  Nurses  who 
served  through  the  war  and  received  no  compensation  have  been  granted 
a  pension  at  $25  per  month.  This  bill  asks  for  that  sum,  but  in  con- 
sideration that  Miss  Coouey's  services  were  not  all  voluntary  we  amend 
the  bill  by  striking  out "  five,"  so  it  will  read  ticenty^  and  that  so  amended 
recommend  that  it  do  pass. 
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^9th  Congress,  (   HOUSE  OF  REPRESENTATIVES,    j  Repobt 
1st  Session.       i  \  No.  1506. 


GEORGE  I.  LANGWORTHY. 


April  6,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  S^WOPE,  from  the  Committee  od  Invalid  Pensions,  submitted  the 

following  V 

REPORT: 

[To  accompany  bill  H.  R.  4717.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  {H.  B. 
4717)  granting  a  pension  to  George  1,  Langworthy^  respectfully  submit 
the  following : 

As  the  soldier  for  whose  relief  this  bill  was  presented  has  died  since, 
your  committee  respectfully  ask  that  this  bill  do  lie  upon  the  table. 
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49th  Gonobess,  I  HOUSE  OP  REPEESENTATIVBS.    i  Rbpobt 
1^  Session.       i  >  No.  1507. 


D.  S.  GEAVE8. 


April  6, 1886. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  B.  3160.] 

I 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  Mil  (H.  JS. 
2160)  granting  a  pension  to  D.  8.  Graves^  respectfully  report : 

They  find  that  this  bill  asks  for  identically  the  same  relief  as  Hoase 
bill  2152,  which  was  reported  back  to  the  House  adversely.  Tour 
committee,  therefore,  ask  that  this  bill  do  lie  upon  the  table. 
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ra  ConoBBSB,  I    HOUSB  OF  BEPBBSENTATiyE&    i  Bepobt 
1st  8e99i4m.      ]  )  No.  1508. 


HANNAH  DIMOND. 


Apbil  6, 1886. — ^Lftid  on  the  table  mnd  oxdered  to  be  printed. 


fr.  SwoPX|  from  the  Gommittee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4714.] 

The  Oammittee  an  Invalid  Pensions j  to  whom  vhu  referred  ike  hiU  {H.  B. 
4714)  granting  a  pension  to  Hannah  Dinumd^  dependent  mother  of 
Thomas  Dimondj  late  of  Company  Cy  Sixty-third  Pennsylvania  Volun- 
teers,  respectfully  report: 

The  Commissioner  of  Pensions,  in  response  to  the  request  for  the  pa- 
pers in  this  case,  says : 

I  hare  the  honor  to  inform  you  that  the  records  of  this  office  fail  to  exhibit  any  evi- 
dence that  claim  for  pension  has  ever  been  filed  in  behalf  of  the  mother  of  Thomas 
Diamond,  Company  C,  Sixty-third  Pennsylvania  Volunteers. 

Yoor  committee  think  that  the  claimant  should  first  seek  relief  in  the 
Pension  Office  before  asking  Congress  for  a  i>ension,  and  they  there- 
fore ask  that  this  bill  do  lie  on  the  table. 
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Uth  Congress.  )    HOUSE  OF  EEPEE8BNTATIVE8.   i  Kbpobt 
1st  Session.      f  )  No.  1509. 


WILLIAM  ]$.  THOMPSON. 


April  6,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


lir.  SwoPE,  fi:x>m  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5439.] 

The  Committee  on  Invalid  Pensions^  to  whom  wcut  referred  the  bill  (JB.  U. 
5439)  granting  a  pension  to  William  R.  Thompson^  respectfully  report : 

* 

They  find  that  William  E.  Thompson  enlisted  May  6, 1361,  and  was 
discharged  June  16, 1865.  He  claims  a  pension  on  account  of  rheuma- 
tism contracted  in  the  service  in  1863. 

The  claim  was  rejected  by  the  Pension  Office  '^  on  the  ground  that  no 
disability  exists  in  a  pensionable  degree."  Dr.  Eobert  Horner,  examin- 
ing surgeon,  certifies : 

The  disability  is  not  permanent.  Jndging  from  his  present  condition  and  from  ih% 
evidence  before  me,  it  is  my  belief  that  the  said  disability  did  not  originate  in  the 
A^frice  aforesaid,  in  the  line  of  duty.  Claimant  says  sometimes  his  legs  at  the  knees 
B^ell;  says  when  he  lifts  he  gets  bleeding  from  his  bowels.  No  evidence  of  rhenma- 
tiam  in  back  or  legs,  no  piles  or  cause  for  the  bleeding  from  his  bowels  that  I  can  de- 
^^t ;  general  appearance  healthy. 

The  records  of  the  Adjutant-OeneraPs  Office  furnish  no  evidence  of 
alleged  disability  in  1863. 

Xhe  board  of  examining  surgeons  at  York,  Pa.,  Drs.  Kerr,  Eoland, 
*^<i  Meisenhelper,  on  October  4,  1882,  certiiy : 

^  Claimant  alleges  that  he  first  contracted  this  disease  (rheumatism)  at  Winchester. 
^->May  1,  1864.  He  was  never  sent  to  the  hospital  but  was  treated  in  camp,  being  laid 
|P  ^or  four  weeks  during  his  first  attack.  Allef^es  that  he  continued  to  have  this 
^^^ase  with  varylnii^  severity  until  bis  final  discharge,  which  was  for  expiration  of 
r^^^ice  and  not  for  disability.  An  exHmination  reveals  no  evidence  of  cardiac  disease 
^T  ^ther  local  trouble;  alleges  that  he  constantly  suffers  pain  in  his  back  and  urinary 
^^Xible ;  that  he  has  rheumatic  pain  in  the  upper  and  lower  extremities,  and  that  for 
rge  part  of  his  time  he  is  unable  to  work.    He  can  furnish  no  proof  of  these  alle- 

■lODB. 


The  battery  hospital  records  are  not  on  file. 

TThere  is  no  medical  evidence  to  show  that  this  claimant  is  disabled 
^^  the  effects  of  rheumatism.  He  was,  as  appears  from  the  above 
^^oted  statements,  unable  to  satisfy  two  examiners  that  he  was  suffer- 
^  g  from  this  disease  and  there  Heems  to  be  but  little  to  sustain  the  claim 
^^ve  and  except  his  own  assertion. 

^   Your  committee  therefore  report  adversely  and  ask  that  the  bill  do 
^«  on  the  table. 
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19th  Congress,  (   HOUSE  OF  EBPBBSENTATIVES.   (  Report 
1st  Session.       )  ( No.  1510. 


OLIVEB  FREET. 


April  6,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5432.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  B. 
5432)  for  the  relief  of  Oliver  Freet,  have  examined  the  same  and  make  the 
following  report : 

Claimant  was  enrolled  August  10, 1862,  as  a  private  in  Company  B, 
One  hundred  and  thirtieth  re^ment  Pennsylvania  Volunteers,  and  was 
mastered  out  with  company  May  21, 1863. 

Claimant,  in  declaration  filed  March  27, 1882,  alleges  that  near  Chan- 
cellorsville,  Ya.,  May  5,  1863,  he  contracted  disease  of  kidneys  and 
general  debility  from  drinking  coffee  made  from  impure  water  obtained 
in  the  night  from  a  run. 

The  records  of  the  War  Department  fail  to  show  the  existence  of  the 
alleged  disease  of  kidneys  and  general  debility. 

The  board  of  examining  surgeons  at  York,  Pa.,  on  May  3, 1882,  after 
a  careful  examination  of  claimant,  fail  to  find  any  disability. 

The  board  of  surgeons  at  Lancaster,  Pa.,  in  an  examination  made 
November  14, 18a3,  find— 

Ko  disease  of  heart  or  lungs ;  bowels  generally  constipated ;  complains  of  general 
Weakness ;  constant  pain  in  right  side  of  back ;  frequent  urination  and  sleeplessness ; 
odisease  of  kidneys.    We  rate  for  general  debility. 

Inasmuch  as  there  is  no  record  of  this  soldier  having  been  disabled  as 
alleged  and  his  inability  to  furnish  medical  or  other  satisfactory  evi- 
dence showing  existence  of  disability  prior  to  1868,  your  committee  re- 
Port  adversely  and  recommend  that  this  bill  lie  on  the  table. 
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AOth  Gonosbss.  )    HOUSE  OF  EEPBESEI^ATiyES.    (  Eepobt 
Ut  ScMion.      f  \  No.  1511. 


OHEISTIAN  WEBER. 


April  6,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5763.] 

The  Oommittee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  [H.  B. 
5763)  granting  a  pension  to  Christian  Weber j  respectfully  report : 

The  Commissioner  of  Pensions,  in  reply  to  the  request  for  papers  in 
this  ca^e,  states: 

I  have  the  honor  to  inform  yoo  that  the  records  of  this  office  fail  to  exhibit  any  evi- 
dence that  claim  for  pension  has  ever  been  filed  in  behalf  of  Christian  Weber,  Com- 
missary Department. 

Yonr  committee  think  that  the  soldier  should  apply  to  the  Depart- 
ment for  relief  before  coming  to  Congress.  They  therefore  ask  that  the 
bill  do  lie  on  the  table. 
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40th  Gonobbss,  I    HOUSE  OF  BEPBESENTATIVES.    j  Bepobt 
1^  /SoMion.      f  \  No.  1512. 


ISAAC  N.  MIN8HALL. 


April  6, 1886.— Committed  to  the  Committee  of  the  Whole  Hoose  snd  ordered  to  be 

printed. 


Mr.  BUiSBBBBYy  from  the  Committee  on  Invalid  Pensions,  submitted* 

the  following 

REPORT: 

TTo  accompany  bill  8. 283.] 

The  Committee  an  Invalid  Peneions^  to  whom  woe  rrf erred  the  hill  (S.  283) 

granting  a  pension  to  luaao  N.  Minskally  report : 

That  we  concur  in  the  import  made  by  the  Senate  Committee  on  Pen- 
sions, as  follows : 

The  claimant  served  from  Jnne  20, 1861,  to  June  2,  1864,  in  Company  F,  Eleventh 
Begiment  Ohio  Volnnteers,  and  from  September  29,  1864,  to  Jnly  26,  18^,  in  Company 
C,  Seventy- fifth  Begimeut  of  Ohio  Volunteer  Infantry. 

The  claimant  filed  hi8  claim  on  April  19,  1880,  alleging  that  at  Jacksonville,  Fla., 
about  Jnne  15,  1865,  he  contracted  a  low  fever,  which  resulted  in  paralysis  in  Jan- 
uary, 1866. 

There  is  no  record  of  any  disability  in  the  service,  and  claimant  had  no  treatment 
irbile  in  the  service  or  after  dincharge  nntil  ]>aralysed. 

The  proof  shows  that  claimant  was  sound  and  in  good  health  at  the  time  of  enlist- 
ment, with  no  predisposititm  to  paralysis. 

There  is  evidenee  of  malarial  fever  while  in  the  service  and  at  the  time  of  dis- 
«luirge,  and  of  paralysis  from  January,  1866. 

Th6  claim  has  been  several  times  rejected  by  the  Department,  the  medical  exami- 
neni  having  reporte<l  that  in  thfir  opinion  the  paralysis  was  not  due  to  nor  connected 
with  any  lever  contracti'd  in  the  service. 

There  is,  however,  considerable  medical  testimony  rending  to  show  that  the  paraly- 
tJs  Wis  in  some  measure  the  resnlt  of  fever  contracted  in  the  service. 

One  of  the  medical  witnesses  (Dr.  Small)  testifies  that  he'was  called  to  attend  the 

eJaiiaant  on  January  6, 1866,  and  found  paralysis  of  the  left  sitle,  and  treated  him  till 

^rchSS,  lb(i6.    His  opinion  is  that  the  paralybis  was  caused  by  exposure  while  in 

w  Arm^.    He  says  that  paralysis  could  not  be  the  result  of  fever  simply,  but  that 

there  might  be  some  inflammation  accompanying  th«  fi^ver  to  cause  it,  and  bethinks 

ST^  was  an  inflammation  of  the  brain  or  spinal  cord  in  this  case. 

^liFee  or  four  other  medical  experts  give  it  as  their  opinion  that  paralysis  might  re- 

■''It  from  malaria  or  climatic  fever. 

While  the  claim  was  rejected  for  want  of  record  evidence  of  alleged  fever  in  the 

'^'^iceor  at  discharge,  and  for  want  of  satisfactory  proofcounecting  the  paralysis  with 

*i^e  service,  the  examiners  report  the  claimant  to  l>e  in  a  condition  of  great  hardship. 

At  the  present  time  the  claimant  is  an  inmate  of  the  National  Military  Home,  at 

H^y^n,  Ohio,  and  being  afllicted  continuously  with  paralysis  he  is  in  a  very  enfee- 

^*«^  •tate. 

i^.  ▼lew  of  all  the  circomstances  and  the  conflict  of  testimony  on  the  part  of  the 

^loal  witnesses,  the  committee  report  recommending  the  passage  of  the  bill. 
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>TH  OONGBESS,  (  HOUSE  OF  EBPBESBNTATIVES.    i  Eepobt 
Ut  8€89%an.       i  \  No.  1513. 


JAMES  WOLFE. 


nai.  6,  18b6. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


[r.  EiiiSBUBT,  from  the  Committee  on  Inyalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  1768.] 

he  Committee  an  Invalid  Pen^ionSj  to  whom  tOM  re/erred  the  bill  (H.  B. 
1768)  granting  a  pension  to  James  Wolfej  respectfully  report: 

That  claimant  was  mustered  in  the  military  service  in  the  war  of  the 
)bellion  April  20, 1861,  as  a  private  in  Company  F,  Second  Pennsyl- 
atnia  Volunteers,  and  was  discharged  July  26, 1861 . 

Claimant  alleges  in  declaration  for  pension  filed  March  12,  1879,  that 
hile  in  line  of  duty  at  Martinsburg,  W.  Va.,  in  the  month  of  July, 
361,  he  was  on  picket  duty  and  was  driven  back  over  a  fence  by  the 
Qemy.  In  getting  over  the  fence  he  fell  and  ruptured  himself  in  the 
hit  groin. 

His  claim  for  pension  was  rejected  on  the  ground  of  his  inability  to 
Ornish  competent  testimony,  showing  the  alleged  injary  was  received 
n  the  service  and  in  line  of  duty. 

Claimant  states  that  the  reason  he  cannot  furnish  testimony  of  officers 
f  comrades  is  that  the  only  ones  that  knew  anything  about  his  case 
re  dead.  They  were  Capt.  E.  Y.  Rambs,  and  Privates  Jacob  Tyler  and 
lenry  Wike,  the  only  ones  with  him  when  injured. 

A  number  of  reliable  witnesses  testify  to  claimant's  soundness  prior 
>  enlistment,  and  the  evidence  on  this  point  is  abundant  and  conclu- 
ive. 

Immediately  after  claimant's  discharge,  in  July  or  August,  1861,  he 
'as  examined  by  Dr.  C.  L.  Wolfe,  at  Columbia,  Pa.,  who  testifies  that 
^  that  time  claimant  was  affected  with  inguinal  or  scrotal  hernia,  does 
ot  remember  which,  and  he  recommended  him  to  get  a  truss  or  sus- 
o^sory  bandage. 

^r.  P.  B.  Young,  examining  surgeon,  of  Crestline,  Ohio,  examined 
^ioaant  in  1880,  and  pronounced  him  permanently  disabled,  and  rated 
^  one-half  incapacitated  for  the  performance  of  manual  labor. 

5  our  committee  is  of  opinion  that  the  evidence  clearly  establishes 
^/onant's  prior  soundness  and  warrants  the  conclusion  that  his  disa- 
xJ*^  is  the  result  of  his  military  service. 
^Dur  committee  recommend  the  passage  of  the  bill. 
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)TH  OoNGRESS, )  HOUSE  OF  EEPEESBNTATIVES.     i  Report 
1«<  Session,       ♦  (  No.  3514. 


TO  INCREASE  PENSIONS  IN  CERTAIN  CASES. 


PRIL  6,  1^>6. — Committed  to  tLe  Committee  of  the  Whole  HouRe  on  the  state  of  the 

Union  and  ordered  to  be  ]>rinted. 


Ir.  Conger,  from  the  Committee  on  InTaliil  Pensions,  submitted  the 

fbllo\^ing 

REPORT: 

[To  accompany  bill  H.  R.  7640.] 

The  Committee  ou  Invalid  Pensions,  to  whom  was  referred  House  bill 
902,  having  considered  the  same,  recommend  tliat  it  lie  on  the  table. 

They  report  the  accompanying  bill  as  a  substitute  therefor  and  rec- 
mmeud  its  passage. 

The  rates  of  pension  now  fixed  bylaw  for  loss  of  limbs  are  as  follows: 

Leg  or  arm  below  the  knee  or  elbow,  $24;  leg  or  arm  at  or  above  the 
nee  or  elbow,  $30;  leg  or  arm  at  hip  or  shoulder  joint,  $37.50. 

The  provisions  of  this  bill  recommended  by  the  committee  increases 
be  rates  respectively  to  $30,  $36,  and  $45. 

While  your  committee  believe  this  class  of  pensioners  have  been  as 
enerously  dealt  with  as  any  other,  yet  they  are  of  opinion  that  their 
irrible  afflictions  merit  the  proposed  increase,  and  indorse  as  excellent 
masons  therefor  the  following,  furnished  by  some  of  these  unfortunate 
eu  themselves : 

(1)  We  find  that  jwj  we  grow  older  our  ability  to  work  is  greatly  lessened  and  weak- 
ed,  because — 

(a)  We  are  compelled  to  follow  sedentary  occupations. 

(6)  The  |)ower  both  mentally  and  physically  to  endure  labor  is  leaving  ns,  wheuor- 

aary  men  of  onr  age  are  in  tneir  prime. 

^c)  Oar  weakened  condition  makes  us  very  susceptible  to  such  disorders  as  nearal- 

^9  dyspepsia,  malarial  disorders  of  various  kinds,  and  to  other  diseases  generally, 

id  'we  can  truthfully  say  that  at  forty  years  of  age  in  the  large  majority  of  cases  oar 

»*vrer  to  do  effective  work  in  any  department  of  life  has  passed  its  prime. 

(2)  We  are  generally  men  having  families  to  support.  We  see  before  us  a  strong 
obability,  by  reason  of  our  condition,  of  being  taken  away  by  death  at  a  much 
,rlier  age'  than  that  usually  attained  by  men  not  injured  as  we  are,  and  we  are  de- 
ured  from  the  privilege  of  procuring  life  insurance  in  any  relialile  company  by 
laflon  of  the  injury,  sncn  companies  invariably  rejecting  us  on  the  ground  of  the  in- 
iry,  so  that  whatever  provision  we  leave  for  our  families  must  come  either  from  our 
ork  or  from  what  small  saving  we  can  make  by  reason  of  our  pensions  and  work 
imbioed.  Two  of  us  have  within  the  pastoiinety  days  been  rejected  by  life  insur- 
nce  companies  on  the  ground  of  onr  injuries  by  amputations. 

(3)  The  limited  nnml>er  of  men  of  our  class  now  living  we  feel  will  not  place  so 
urge  a  burden  on  the  Government,  as  that  the  increased  cost  to  the  country  would 
tODstitute  a  valid  reason  for  refusing  a  reasonable  addition  to  our  pensions,  and  it 
iroold  result  in  a  great  comfort  to  us  in  our  declining  years,  and  confer  upon  us  a  still 
more  lively  sense  of  the  beneficence  of  the  Gk>vemment  for  which  we  suffered,  and 
for  which  we  have  suffered  all  these  years  following  our  injury. 

(4)  We  do  not  ask  this  with  a  feeling  of  mendicancy,  but  we  feel  and  know  that 
>Den  not  injured  as  we  are,  cannot  understand  the  long-drawn-out  misery  (for  no 
^er  term  will  express  it)  of  life  to  a  one-armed  or  one-legged  man.     We  con- 
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the  hip  or  shoulder. 

The  coD^equent  annual  increase  in  the  pension  roll  by  the  pa&sa 
this  bill  would  be  about  $000,000;  a  very  small  sum  when  comj 
with  the  value  of  ten  thousand  le^s  and  arms,  or  with  the  priceless 
ita^e  for  the  redemption  of  which  these  precious  limbs  were  given. 

The  average  age  of  the  surviving  sohii^rs  is  estimated  at  thi.s  t\h 
be  fifty  years.  With  the  excessive  drafts  made  upon  their  vitalit 
the  direct  results  of  these  amputations,  the  lives  of  these  men  ma^ 
very  materially  shortened.  Hence  their  number  must  nece«sarifyg 
rapidly  less,  and  very  soon  ''the  places  that  know  them  now  willki 
them  no  more  forever." 

Your  committee  believe  the  Republic  should  grant  this  ailditic 
solace  to  the  few  remaining  years  that  may  be  left  to  these  maimed  i 
crippled  heroes,  and  therefore  recommend  the  immediate  passi&gf 
the  bill. 


'  \\ 


4»TH  CONGBESS,  \  HOUSE  OF  REPRESENTATIVES.     (  Rbpobt 
1st  Session.       (  \  No.  1615. 


JANNET  E.  B.  SMITH. 


Aprii«  6, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  OONGEB,  fi:x>in  the  Committee  on  iDvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  607.] 

Tke  Committee  on  Invalid  Pensions j  to  wham  was  referred  House  bill  607, 
have  duly  considered  the  same^  and  beg  leave  to  report: 

That  Jannet  E.  B.  Smith  is  the  widow  of  Stephen  Barton,  late  a  pri- 
vate in  Company  C,  Twenty-first  Regiment  Iowa  Volunteers,  who  died 
on  the22d  day  of  December,  1864,  while  in  the  service.  That  she  was 
placed  on  the  pension  roll  September  9,  1865,  and  continued  to  drs^w 
her  pension  until  it  was  stopped  in  consequence  of  her  marriage  to  one 
Piatt  Smith.  Said  Piatt  Smith  has  since  died,  leaving  her  without  any 
income  or  means  of  support  except  her  own  efforts,  which  fact  is  certi- 
fied to  by  Hon.  O.  P.  Shiras,  United  States  judge;  A.  J.  Van  Duzer, 
clerk  United  States  courtsi:  M.  M.  Ham,  postmaster,  and  a  score  of  the 
first  citizens  of  Dubuque,  Iowa.  Their  certificate  and  petition  are  also 
indorsed  by  the  Hon.  D.  B.  Henderson,  member  of  this  House,  as  fol- 
lows : 

I  }>eTBonally  know  the  said  Jannet  E.  B.  Smith,  and  that  she  is  left  in  destitute 
circamstance,  and  is  supporting  life  by  her  own  exertions.  I  also  know  the  petition- 
ers, and  that  they  are  worthy  and  reliable  citizens.  I  earnestly  recommend  the  fav- 
orable action  of  Congress  in  this  case. 

The  claimant  deserves  and  needs  the  pension  as  much  now  as  when 
her  name  was  first  placed  upon  the  roll,  and  the  fact  that  the  Govern- 
ment was  relieved  from  its  payment  during  the  life  of  her  second  hus- 
band should  not  preclude  its  restoration  now.  Your  committee  very 
earnestly  recommend  the  passage  of  the  bill,  amended  as  follows :  In 
the  last  word  in  line  6,  strike  out  the  letter  *^  u  "  and  insert  the  letter 
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49th  Congress,  )  HOUSE  OF  BEPRE8BNTATIVBS.     i  Report 
Ui  Session.       f  )  No.  1516. 


WILLIAM  WEBSTER. 


Apkil  6,  1886. — Committed  to  the  Comuiittee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Conger,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  761.] 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  hill  8.  761,  beg 

leave  to  submit  the  following  report : 

The  Senate  Committee  on  Pensions  have  made  the  following  report 
CD  this  bill : 

The  claimant  was  a  sergeant  in  Company  I,  Twenty-third  Regiment  of  Missouri 
Volunteer  Infantry.     He  enlisted  on  September  28,  1861,  and  was  discharged  on  March 
3,  1866.     He  made  application  on  March  3,  1880,  alleging  that  while  on  duty  as  mail 
carrier  for  the  Second  Division  of  the  Sixteenth  Army  Corps  at  Montgomery)  Ala.,  on 
or  aboat  May  215,  1866,  he  wa.s  injured  by  his  horse  becoming  frightened  aud  throw- 
ing'  bim  upon  the  pommel  of  his  saddle,  thereby  producing  hernia  of  the  left  side. 
There  is  no  medical  proof  nor  absolute  proof  of  any  kind  of  the  hernia  having  oc- 
corred   in  the  service.     But  William  H.  Hyde,  hospital  steward,  testifies  that  the 
claiioaut  related  to  him  the  history  of  the  accident  and  injury  at  the  time  it  is  said 
to    have  happened,  and  asked  him  for  a  bandage  to  support  the  injured  part ;  and 
also  that  the  claimant  was  laid  up  and  unfit  for  duty  for  about  ten  days  or  two  weeks 
immediately  thereafter. 

Examination  establishes  the  existence  of  hernia  at  the  time  of  the  claimant's  ap- 
plication, and  the  strongest  circumstantial  evidence  shows  that  the  claimant  was 
tree  from  hernia  at  the  time  of  enlistment. 

Tlie  testimony  of  the  claimant's  officers  and  comrades  gives  him  a  very  high  char- 
acter as  to  bravery,  attention  to  duty,  integrity,  an<l  veracity.  xVnd  the  Department 
officials,  who  took  the  testimony  and  examined  the  claimant,  report  full  confidence 
in  all  the  statements  of  fact«  as  alleged. 

Although  the  amount  and  character  of  the  proof  may  not  technically  meet  all  the 
requirements  of  the  Pension  Department,  the  case  appears  to  be  a  meritorious  one. 
The  committee  therefore  rep<jrt  in  favor  of  the  passage  of  the  bill. 

A-fter  a  careful  examination  of  all  the  evidence  in  this  case  on  file 
at  the  Pension  Office,  your  committee  find  its  history  and  merits  fully 
set  forth  in  the  above  report,  therefore  adopt  it  as  their  own,  and  rec- 
ommend the  passage  of  the  bill. 
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49th  Conobess,  )    HOUSE  OF  BEPBEBENTATIYES.    (  Rbpobt 
Ui  Sesrian.      f  \  No.  1517. 


CHARLES  FOREMAN. 


April  6,  1886. — Comiuitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'Haba,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6193.] 

The  Committee  on  Invalid  PensionSy  to  whom  was  re/erred  the  bill  {H.  B. 
6193)  granting  a  pension  to  Charles  Foreman^  have  had  the  same  under 
consideration^  and  submit  the  following  report: 

i[3harles  Foreman  enlisted  as  a  private  in  Company  G,  Thirty-sixth 
United  States  Colored  Troops,  December  24,  1863;  discharged  April 
29,  1864.    Application  for  i)ension  filed  March  24,  1879. 

Claimant  alleges  that  about  January,  1864,  while  assisting  to  build  a 
lAnding  to  enable  some  cavalry  to  land  from  a  vessel,  his  left  ankle  and 
knee  were  jammed  between  timbers  and  injured,  and  that  during  same 
^reek  his  left  foot,  while  injured,  was  frost  bitten.  Soldier's  claim  re- 
jected on  the  ground  that  the  alleged  injury  of  leg  existed  prior  to  en- 
listment.  Certificate  of  discharge  states  that  soldier  was  discharged 
because  of  chronic  rheumatism  of  right  leg,  which  was  jammed  between 
t^wo  logs  six  years  ago,  causing  fracture  of  the  tibia  lower  third.  Mus- 
cles of  leg  now  atrophied,  unfit  for  Invalid  Corps. 

Soldier  prior  to  enlistment  was  employed  in  driving  teams  in  towing 
vessels  through  the  Dismal  Swamp  Canal. 

John  Williams,  of  Wilmington,  N.  C,  in  affidavit,  states  that  he  was 

well  acquainted  with  claimant  from  his  boyhood  to  his  enlistment,  and 

up  to  the  present  time,  and  knows  he  was  a  sound  man  at  the  time  of 

bis  enlistment.    Silas  Miller,  Samuel  Keeling,  Harrison  Weaver,  and 

Eranklin  Wright  all  testify  under  oath  as  to  soldier'^  soundness  before 

and  at  the  time  of  his  enlistment. 

Thomas  J.  Montague  testifies  that  he  hired  the  claimant  from  his 
mother ;  that  he  was  a  chunk  of  a  boy,  and  raised  across  the  canal 
from  where  said  Montague  lived,  and  that  claimant  was  in  his  em- 
ploy from  1857  to  1862;  that  he  had  no  recollection  of  anything  being. 
the  matter  with  claimant  during  this  period,  and  that  he  never  heard 
^/m  complain  of  any  disability.    During  his  employment  with  witness 
^''s  duty  was  to  hitch  up  two  mules,  hitch  them  to  the  line,  and  tow 
^^^  tow.     He  was  not  required  to  handle  heavy  timber  or  logs,  and  had 
Jj^^imant  been  injured  in  any  manner  while  in  his  employ  he  would  un- 
^^^btedly  have  known  it. 

,    Milliard  Johnson  testifies  that  claimant  was  injured  in  the  left  side 

1  ^  a  log  about  three  years  before  he  enlisted,  but  of  this  fact  has  no 

'^Owledge  save  and  excepting  when  claimant  was  a  good-sized  boy. 
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which  regiment  he  aiterwards  became  surgeon.  From  statements  i 
by  claimant,  and  according  to  his  best  recollection,  he  believed  claii 
to  have  been  one  of  the  privatefl  so  treated. 

Dr.  W.  J.  H.  Bellamy,  an  eminent  physician  of  Wilmington,  'S 
states  that  in  1870  he  treated  claimant  for  frost-bitten  feet  and  pa 
the  left  ileum.  Was  informed  that  he  was  injured  by  a  log  falling  i 
left  hip,  and  had  been  frost-bitten  seven  years  before.  He  was  so 
ing  from  what  seemed  to  be  a  periostitisof  the  left  ileum.  To  the  rigl 
the  anterior  superior  spinous  process  there  was  an  old  cicatrix, 
pain  and  soreness  in  heels  and  toes  were  the  ordinary  conditioi 
chronic  frost  bite;  have  kept  up  treatment  during  the  spring  men 
During  treatment  claimant  was  unable  to  perform  manual  la^r. 

An  examining  surgeon  in  March,  1880,  says : 

Both  knees  are  natural  in  size  and  fanction ;  this  man  has  perfect  uB/e  of  his  leg*, 
I  see  no  evidenoe  of  disease  about  him,  and  the  evidence  of  any  trouble  in  the 
are  two  small  scars  near  the  right  knee  and  ankle. 

Silas  P.  Wright,  examining  surgeon,  June,  1882,  says: 

In  my  opinion  claimant  is  in  cold,  damp,  weather  unable  to  obtain  his  snbsisU 
by  manual  labor ;  that  it  is  his  belief  that  disability  did  certainly  originate  in  the  a 
ice  and  in  the  line  of  duty  ;  that  the  disability  in  life-long.  I  find  cicatrix  on  lefti 
and  hip ;  that  heels,  ball  of  big  toe  on  left  foot,  ball  of  little  toe  on  right  foot,  b 
been  frost-bitten.  His  right  knee  bears  evidence  of  injury  by  cicatrix,  three  in  m 
ber;  in  cold,  damp  weather  is  unable  to  work.     Rated,  one-hall  total. 

The  evidence  in  this  case  is  quite  voluminous,  and  we  regret  to  bU 
it  bears  evidence  upon  its  face  of  a  bias  against  claimant  on  the  part 
the  examiner  from  the  Pension  Office,  based  probably  upon  the  sts 
ment  iu  certificate  of  discharge  that  claimant  was  injured  prior  tot 
enlistment.  Claimant  should  not  be  bound  by  this  record,  as  he  wasD 
a  party  to  its  making,  and,  as  he  states,  he  was  treated  in  hospital  1 
Surgeon  Mortimer  Sampson,  who  corroborates  his  statements.  The  e^ 
deuce,  both  lay  and  medical,  we  think  clearly  establishes  ihe  fact  th 
soldier's  disability  was  incurred  while  in  the  service  of  the  United  Stat 
and  in  the  line  of  duty.  The  CQuflict  between  the  two  examiDio/;  so 
geons  we  think  can  be  easily  reconciled  if  we  add  the  testimony  of  0 


E  OoVQVSaBj  \   HOUSB  OF  BBPSESENTATIYBS.    (  Bspobt 
tt  Sesaian.      J  (  No.  16ia 


ET70BKIA  A.  SMALLBY  AND  HBB  GHILDBBN. 


L  6,  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


CVHaba,  fix>m  the  Gommittee  on  Invalid  Pensions,  snbraitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1262.] 

Committee  on  Invalid  PenHans^  to  whom  was  referred  the  hill  (H.  B 
52)  granting  a  pension  to  Eugenia  A.  Smalley  and  her  children^  have 
}d  the  same  under  consideration^  a/nd  submit  the  following  report : 

lie  applicant,  Eugenia  A.  Smalley,  is  the  widow  of  Robert  Smalley, 

a  private  of  Company  A,  Second  Regiment  Minnesota  Volunteers, 

»  enlisted  on  the  26tb  day  of  June,  1^1,  and  was  discharged  June 

1864. 

oldier  received  a  gunshot  wound  passing  through  the  left  arm  above 

elbow  into  the  chest,  fracturing  two  ribs,  at  the  battle  of  Ghicka- 

iga,  Oa.,  on  the  20th  of  September,  1863,  and  was  rated  by  the  Pen- 

I  Office  as  totally  disabled  from  manual  labor,  and  pensioned  accord- 

ly,  which  x>ension  he  received  up  to  the  date  of  his  death,  February 

1880,  caused  by  a  fall  from  an  elevator,  where  he  was  engaged  at 

k. 

i^idow's  claim  for  a  pension  was  rejected  on  the  ground  that  the 

se  of  soldier's  death  was  the  result  of  a  fall  from  an  elevator^  on  which 

ras  working  at  the  time,  and  is  not  attributable  to  his  military  serv- 

dward  Ooodboo  testifies  under  oath  that  he  was  present  at  soldier's 
th,  which  took  place  at  Rothsay,  Wilkin  Gounty,  Minnesota,  Febru- 
21, 1880,  and  that  it  is  his  belief  that  the  accident  would  not  have 
irred  had  he  not  been  suffering  from  the  effects  of  his  wounds,  which 
B  in  his  arms  and  lungs,  and  which  caused  soldier  great  pain,  cans- 
him  to  complain  greatly,  and  he  believes  that  the  pain  from  the 
nds  caused  him  to  be  crazy  at  times,  and  thinks  that  his  fall  must 
e  been  the  result  of  one  of  these  crazy  spells  getting  the  best  of  him. 
s  to  lose  all  control  of  himself.  He  further  states,  that  thb  wouna 
is  arm  was  at  the  time  of  soldier's  death  arunning  sore,  and  that  sol- 
'  died  in  about  one  minute  after  he  struck  the  ground, 
rank  O.  Willsey,  in  his  testimony,  corroborates  the  former  witness, 
adds  that  he  was  surprised  that  said  Smalley  was  able  to  do  any 
k,  he  being  so  badly  wounded,  and  he  verily  believes  that  soldier's 
mds  were  the  cause  of  his  fall,  as  it  would  be  impossible  for  a  man 
t  as  he  was  to  have  complete  use  of  his  arms  and  shoulder.  Soldier 
Dot  have  full  use  of  his  arms  on  account  of  said  wounds. 
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«»TH  CoNOBESS,  ^   HOCTSE  OF  BEPBESENTATIYES.    i  Bepobt 
Ut  8e89um.      ]  \  No.  1519. 


ANN  BIED. 


April  6, 1886. — Committed  to  the  Committee  of  the  Whole  Hoase'and  ordered  to  be 

printed. 


Mr.  CFHaba,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1278.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  (H.  R. 
1278)  granting  a  pension  to  Ann  Birdj  have  had  the  same  under  consid- 
eration, and  submit  the  following  report : 

The  claimant,  Ann  Bird,  a  iiarse  in  the  late  war,  is  the  widow  of 
Thomas  Bird,  late  private  in  Company  D,  Nineteenth  Regiment  Wiscon- 
sin Volunteers.  The  claimant  entered  in  the  service  of  the  United 
States  as  a  nurse  in  the  spring  of  1862,  serving  at  Camp  Yealey,  in  Vir- 
ginia, at  Norfolk,  Va.,  Portsmouth,  Va.,  and  at  the  Balfour  Oeneral 
Hospital,  which  services  were  highly  appreciated  by  all  that  were  under 
her  care  and  attention ;  such  service  was  rendered',with  more  the  care  of 
a  mother  than  a  nurse  or  stranger.  At  the  present^time  claimant  is  id- 
most  entirely  helpless  with  rheumatism,  which  has  been  gradually  grow- 
ing worse  since  first  contracted  at  Madison,  Wis.,  while  serving  as  nurse 
in  an  old  leaky  building  which  was  used  for  a  regimental  hospital. 

Claimant's  husband  served  during  the  war,  and  was  honorably  dis- 
charged, and  died  at  Nashville  Centre,  Martin  County,  Minnesota,  about 
February',  1877,  leaving  claimant  quite  poor  and  dependent  on  friendsjfor 
assistance. 

In  view  of  the  faithful  services  rendered  by  claimant,  and  the  loss  of 
her  husband,  who  served  faithfully  during  the  war,  and  from  the  further 
fact  that  she  is  now  quite  poor  and  suffering  from  rheumatism  contracted 
in  the  service,  your  committee  recommend  striking  out  the  word 
**  twenty,"  in  line  7,  and  inserting  in  lieu  thereof  the  word  ''  twelve," 
and  that  the  bill  so  amended  do  pass. 
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49th  Congress,  \  HOUSE  OF  EBPRBSENTATIVBS.     i  Report 
Ut  Session.       ]  \  No.  1520. 


FREDERICK  KORTH. 


April  6,  188t>. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'Hara.  from  the  Committee  on  Invalid  Penejions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4077.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R. 
4077)  granting  a  pension  to  Frederick  Korth,  have  had  the  same  under 
consideration^  and  submit  the  following  report : 

The  claimant,  Frederick  Korth,  was  employed  by  the  United  States 
Government  at  the  Lower  Sioux  Indian  Agency  at  Redwood,  Minn.,  as 
a  general  laborer  and  teamster,  and  that  while  engaged  as  such  team- 
ster on  the  morning  of  August  18,  1862,  the  time  of  the  Indian  out- 
break, he  was  seriously  wounded  in  his  right  hip  by  a  load  of  gunshot, 
fired  at  him  by  Indians ;  that  shortly  afterwards,  on  the  same  day,  he 
-was  again  fired  at  by  the  Indians  and  wounded  on  right  side  of  back, 
in  the  right  arm,  and  top  of  the  head.  He  was  treated  for  his  wounds 
at  the  Government  hospital  at  Fort  Ridgely,  Minn.,  about  six  weeks, 
^Bv^heii  he  was  transported  to  Saint  Peter,  then  sent  home  to  Henderson, 
Minn- ;  that  from  effects  of  said  wounds  he  has  suffered  from  rheuma- 
tifim  and  is  unable  to  do  a  fair  day's  work,  and  on  account  of  shot  on 
tlie  top  of  his  head  he  is  troubled  with  dizziness  whenever  he  has  to 
stoop.  The  foregoing  statements  are  corroborated  by  twenty-nine  citi- 
zens of  Henderson,  Minn. 

Dr.  H.  J.  Seigneureb  testifies  that  he  was  assistant  brigade  surgeon 
of  the  Sioux  Indian  expedition,  commanded  by  Brig.  Gen,  H.  H.  Sibley, 
in  August,  1862;  that  affiant  examined  claimant  and  found  him  wounded 
in  different  places  by  small  buckshot  or  large  gooseshot;  many  of  them 
lie  extracted,  while  others  could  not  be  found  ;  that  the  head,  right  arm, 
and  right  leg  had  been  wounded,  and  that  a  buckshot  in  the  hip  went 
so  deep  behind  the  big  trochanter  that  it  was  judged  prudent  to  leave  it 
there;  that  said  w^ounds  in  the  hot  weather  of  August  and  September 
suppurated  abundantly  and  that  patient,  after  five  weeks  in  hospital, 
was  taken  to  his  home  in  Henderson  in  a  sad,  crippled  condition,  and 
that  he  has  never  fully  recovered  from  his  wounds  and  is  yet  a  cripple, 
unable  to  earn  his  living  by  manual  labor. 

Your  committee  are  of  the  opinion  that  as  the  claimant  had  no  remedy 
undei;  the  i>en8ion  laws  the  merits  are  such  that  he  should  receive  the 
relief  asked  for  by  Congress.  They  therefore  recommend  the  passage 
of  the  bill. 
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^TH  CONGBESS,  \  HOUSE  OF  REPRESENTATIVES,      i  RspoBT 
1st  SeMton.       i  \  No.  1521. 


BARBARA  FUCHS. 


April  6,  1886. — CommitU»cl  to  tbe  Committee  of  the  Whole  Hoaae  aud  ordered  to  h% 

priDte«l. 


Mr.  O'Hara,  from  the  Committee  on   Iiiv^Uid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  U.  B.  6489.] 

The  Committee  on  Invalid  Pensions,  to  tchom  was  referred  the  bill  (H,  R. 
6489)  granting  a  pension  to  Mrs.  Barbara  Fuchs^  have  hud  the  same  un^ 
der  consideration,  and  submit  the  following  report: 

The  claimant  filed  her  application  for  a  pension  as  the  dependent 
stepmother  of  John  Fuchs,  late  private  of  Company  H.  Sixth  Regi- 
ment Wisconsin  Infantry  Volunteers,  and  who  was  killed  in  action 
Jane  19,  1864,  at  Petersburg,  Va.  Soldier  was  never  married.  Claim 
^was  rejected  on  the  ground  that  there  is  no  title  in  claim,  she  not  being 
the  natural  mother  of  soldier. 

M.  Feelder  aud  Jacob  Blum  testify  that  they  know  claimant  as  the 
stepmother  of  soldier;  that  soldier  at  the  time  of  his  father's  (Sebastian 
Fachs)  marriage  with  said  claimant  was  a  child  of  about  three  years  of 


John  6.  Steiger  and  Phillip  Eder  testify  that  claimant's  husband,  at 
soldier's  death,  was  feeble  and  unable  to  support  her. 

Michael  Feelder  and  Jacob  Blum  further  testify  that  claimant  has 
not  remarried  since  the  death  of  soldier's  father,  April  5,  1867.  He 
was  a  laboring  man,  sickly  and  unable  to  support  his  family.  He  used 
to  mend  shoes,  and  had  no  income  from  his  real  estate.  Since  his  death 
claimant  has  supported  herself  by  selling  the  real  estate  she  owned. 
They  owned  some  real  estate  in  Fountain  City,  Wis.,  worth  about  $2,000, 
and  she  has  sold  the  most  of  it  to  support  herself.  Soldier  worked  for 
his  parents  prior  to  his  eiilistuient,  and  gave  all  his  earnings  to  them, 
and  did  this  for  three  years  before  his  enlistment. 

In  soldier's  letter  to  jiarents.  bearing  date  February,  18G1:,  at  Camp 
Washburn,  he  sends  tor  their  support  $60  out  of  his  bounty  of  $75;  he 
also  sent  them  his  certificate  of  muster,  to  enable  them  to  draw  the 
bounty  given  by  the  town,  with  instructions  to  use  it  tor  their  support. 

The  applicant  at  the  death  of  her  husband  (soldier's  father)  was  left 
with  four  girls  to  support,  the  oldest  being  seventeen  and  the  youngest 
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I      4^H  CoNGBESS,  \   HOUSE  OF  KEPRESENTATiyBS.    (  Eeport 
I  1st  Session.       )  )  No.  1522. 


MARIA  HUNTER. 


April  6,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'Haba,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7167.] 

The  Committee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  (H,  R, 
71G7) /or  the  relief  of  Mrs,  Maria  Hunter,  have  had  the  same  under  con- 
sider ation,  and  submit  the  following  report: 

The  claimant  is  the  widow  of  the  late  Maj.  Gen.  David  Hunter,  who 

died  on  the  2d  day  of  February,  1886.     General  David  Hunter  was  one 

of  the  most  distinguished  soldiers  of  the  late  war,  as  his  military  record, 

herewith  attached  and  made  part  of  this  report,  shows: 

• 
War  Department,  Adjutant-General's  Office, 

Washington,  D.  C,  March  20,  1886. 

Stntement  of  the  military  nenHce  of  David  Hunter,  late  of  the  United  Slates  Army,  compiled 

from  the  records  of  this  office. 

He  was  a  cadet  at  the  United  States  Military  Academy  from  September  14, 1818,  to 
Jnly  1,  ISi^Zf  when  he  was  graduated  and  appointed  second  lieutonant  Fifth  In- 
fantry ;  promoted  first  lieutenant  June  30,  18iW  ;  appointed  captain  First  Dragoons, 
Marcli  4,  1833,  resigned  July  4,  183C ;  a])pointed  additional  paymaster  November  13, 
1841  ;  vacated  appointment  as  such  March  14,  184'2,  having  been  appointed  major 
and  paymaster  United  States  Army  from  that  date;  appoint€*d  colonel  Sixth  United 
States  Cavalry,  May  14,  1861 ;  brigatlier-general  United  States  Volunteers,  May  17, 
1861,  and  major-general  United  States  Volunteers,  August  13,  1861;  honorably  mus- 
tered out  of  the  volunteer  service  January  15,  1^66;  retired  from  active  service  with 
tbe  rank  of  colonel  July  31,  1866. 

He  wasbrevetted  brigadier-general  United  States  Army  March  13,  1865,  *' for  gal- 
lant and  meritorious  services  in  the  battle  of  Piedmont  and  during  the  campaign  in 
tbe  valley  of  Virginia,"  and  major-general  United  States  Army,  March  13,  1h65,  **for 
gallant  and  meritorious  services  during  the  war." 

He  joined  his  regiment  in  January,  1823,  and  served  therewith  in  Minnesota  to 
April,  1825  ;  on  leave  to  November,  1825;  with  re^^imentin  Minnesota  and  Wisconsin 
to  October  23,  1827  ;  on  leave  to  April  15,  1828  ;  with  regiment  in  Minnesota  to  June, 
1828;  at  Jefl'erson  Barracks,  Mo.,  to  October,  1828;  at  Fort  Dearborn,  111.,  to  May, 
1831,  and  at  Fort  Howard,  Wis.,  to  June  28,  1831];  on  leave  to  June,  1832  ;  with  regi- 
ment at  Forts  Winnebago  and  Howard,  Wis.,  to  April  18, 1833,  when,  having  been  ap- 
pointed captain  First  Dragoons,  he  left  to  join  that  regiment  and  served  therewith  at 
Jefferson  Barracks,  Mo.,  to  November  20,  1833,  and  in  the  Indian  Territory  and  Kan- 
sas to  January  20,  1836  ;  on  leave  to  July  4,  1836,  when  he  resigned. 

He  served  in  Florida  from  date  of  reappointment  in  the  Army  as  additional  pay 
master  until  April,  1842;  at  Washington,  D.C.,  to  June,  1842;  in  Arkansas  to  July, 
1846  ;  in  the  war  with  Mexico  to  July,  184H;  at  New  Orleans,  La.,  to  March,  1849;  at 
"Washington,  D.  C,  Detroit,  Mich.,  and  New  York  City  to  May,  1856;  in  Kansas  and 
Saint  L<jni8,  Mo.,  to  February,  18i51 ;  and  at  Washington,  D.C.,  to  date  of  appoint- 
ment as  colonel  Sixth  United  States  Cavalry. 
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In  view  .of  this  record,  and  the  present  condition  of  his  widow,  y 
committee  recommend  the  passage  of  the  bill. 
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49th  Conobbss.  )  HOUSE  OF  EEPBESEIilTATIYES.     i  Bepobt 
Ut  Session.      i  )No,1523^ 


ASLANG  O.  STUGO. 


April  6, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


O'Haba,  from  the  Committee  ou  Invalid  Pensions,  submitted  tfi«- 

foUowing 

REPORT: 

[To  accompany  bill  H.  R.  1257.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  Houae^ 
bill  1257,  have  had  the  same  ifnder  consideration,  and  as  the  relief 
tberein  asked  has  been  granted  in  the  bill  (H.  B.  545)  granting  an  in- 
crease of  pension  to  widows  and  for  other  purposes,  approved  March 
19,  1886,  yoar  committee  recommend  that  the  bill  lie  on  the  table  and 
that  the  committee  be  discharged  from  the  farther  consideration  thereofi. 
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GONaRBSS. )  HOUSE  OF  BEPBESENTATIYES.      j  REPORT 
Ut  Session.      f  \  No.  1624. 


STEPHEN  WHITE. 


April  6, 1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  O'Haba,  from  the  Gommitee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4847.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  4847)  granting  arrears  of  pension  to  Stephen  White,  have  had 
the  same  under  consideration,  and  find  the  remedy  asked  for  in  said  bill 
already  provided  for  in  another  bill  of  the  House. 

They  therefore  recommend  that  the  bill  lie  on  the  table  and  the  com- 
mittee be  discharged  from  the  further  consideration  thereof. 
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49th  CoNaSBSS,  I  HO  USB  OF  BBPBESENTATIYBS.     |  Bkpobt 
Ut  Saritm.      ]  \  No.l525. 


INOBBASB  OF  PBNSION  IN  OEBTAIN  GASBS. 


April  6, 1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  (yHABA,  from  the  Committee  on  Invalid  PensionSi  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6485.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  biU 
(H.  BL  6485)  relating  to  increase  of  pension  in  certain  cases,  have  had 
the  ssune  under  consideratioui  and  finding  that  an  adequate  relief  for 
tike  disabilities  therein  mentioned  can  be  obtained  at  the  Pension  Office 
under  the  general  pension  laws,  therefore  recommend  that  the  bill  lie  on 
tiie  table  and  the  committee  be  discharged  from  the  further  considera- 
Haa  thereof. 
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49th  CoNasESS,  >  HOUSE  OF  EEPRBSBNTATIVBS.    i  Report 
1st  Session.       ]  \  No.  1526. 


ANNIE  BAGLEY. 


Aprii.  6y  1886. — Committed  to  the  Committee  of   the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Sawtbb,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[Til  accompany  biH  H.  R.  1G27.] 

The  Committee  on  Invalid  Pensions^  to  which  was  referred  the  biU(H.  B. 
1627)  granting  a  pension  to  Annie  Bagley^  widow  of  Robert  Francis 
Bagleyj  submits  the  following  report: 

Bobert  Francis  Baglej,  hnsband  of  Annie  Bagley,  enlisted  during 
the  month  of  July,  1861,  in  Company  F,  Fifty-first  New  York  Volun- 
teers, Colonel  Farraro.  He  served  faithfully  in  said  company,  being  in 
many. engagements  and  enduring  much  suffering,  and  was  finally  pro- 
moted to  be  the  orderly  sergeant  of  his  company.  In  1864  he  was  sent 
to  David's  Island,New  York,  where  he  was  in  hospital  for  several  months, 
being  so  broken  down  that  the  physician  wished  to  give  him  a  dis- 
charge, but  as  he  had  only  six  months  more  to  serve  he  preferred  to 
return  to  his  regiment.  He  was  sent  as  an  invalid  to  Kentucky  and 
shortly  afterwards  joined  his  regiment.  He  was  discharged  at  City 
Point  earlv  in  October,  1864,  having  served  three  years  and  three 
months.  On  receiving  said  discharge  he  was  sent  to  Washington,  where 
be  arrived  at  4  o'clock  p.  m.,  on  October  10,  1864.  He  immediately 
went  to  the  pay  office,  but  found  it  closed,  and  was  about  to  continue 
his  journey  to  New  York,  but  was  persuaded  to  remain  until  the  follow- 
ing day.  At  the  hotel  where  he  went  be  met  a  surgeon  by  name  of 
Westcott,  whom  he  had  seen  at  the  pay  office.  They  parted  after  sup- 
per, Westcott  going  to  a  theater  and  Bagley  going  out  for  a  walk. 
Dnidng  this  walk  he  wa«  shot  and  instantly  killed  by  one  of  the  guards 
on  Pennsylvania  avenue,  between  Tenth  and  Eleventh  streets,  north- 
west.   There  was  evidence  to  prove  that  the  guard  was  intoxicated. 

Surgeon  Westcott  made  a  sworn  statement  that  he  saw  the  said 
Bagley  when  he  arrived  in  the  city  and  that  he  was  perfectly  sober; 
that  he  was  in  his  company  from  his  arrival  to  six  o'clock ;  that  h^ 
(Bagley)  was  in  no  other  company  and  that  they  drank  no  intoxicant, 
and  that  Bagley  must  have  been  alone  when  shot.  The  sergeant  of  the 
guard  said  that  the  soldier  passed  him  twenty  minutes  before  he  was 
killed ;  that  he  showed  his  discharge  and  was  a  sober  man.  Sympa- 
thizing soldiers  and  citizens  kindly  assisted,  and  money  was  given  for 
the  embalming  of  the  body  and  for  sending  it  to  New  York.  Surgeon 
Westcott  accompanied  the  remains  and  delivered  them  to  his  friends, 
of  whom  he  learned  through  papers  found  in  Bagley's  knapsack. 


ANNIE   BAGLEY. 


Mrs.  Bagley  applied  for  a  pension  in  1865,  bat  the  application  wm 
rejected  because  the  soldier  had  been  discharged,  consequently  did  not 
lose  his  life  in  the  line  of  duty.  The  application  of  Mrs.  Bagley  for  a 
pension  is  accompanied  with  many  affidavits,  several  of  which  are  in 
the  appendix,  in  addition  to  the  evidence  on  file  at  the  Pension  Office. 
Your  committee  is  unanimous  in  the  opinion  that  this  case  has  great 
merit  and  that  the  bill  should  pass. 


4»TH  Congress,  ^^  HOUSE  OF  REPRBSnusTATIVES.     i  Report 
Ut  8e89um.       i  \  No.  1527. 


BAILEY  HASCALL. 


PRiL.  6,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

prioted. 


It.  Sawyer,  from  the  Committee  o&  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7118.] 

rhe  Committee  on  Invalid  Pensions^  to  whom  wcks   referred   House  bill 

7118,  beg  leave  to  submit  the  following  report: 

The  evidence  on  file  in  the  Pension  Department  shows  that  the  claim- 
ant was  appointed  acting  assistant  paymaster  in  the  United  States 
STavy  June  30,  1862,  and  was  discharged  September  9,  1866.  The^fol- 
[owiDg  is  a  summary  of  the  services,  exposures,  and  sufferings  of  claim- 
itnt  while  in  the  service : 

August  7,  1862,  reported  to  Rear- Admiral  Du  tout  for  duty  on  board 

bhe  United  States  gunboat  Madgie  and  did  duty  on  her  from  that  date 

to  October  11,  1863 ;  she  was  acting  as  a  blockader  and  picket-boat  in 

the  marshes  and  inland  channels  and  rivers  of  Georgia  and  South  Cnro- 

liua  ;  before  that  she  had  been  condemned  as  unseaworthy  by  a  board  of 

Borvey,  and  was  twice  so  condemned  while  he  was  on  duty  on  her,  her 

boilers  and  flues  continuously  bursting ;  her  hull  was  water-soaked  and 

leaky,  requiring  constant  pumping  ^  the  rain  came  through  her  deck  in 

the  officers'  quarters  and  wet  their  berths  and  the  living-rooms  occupied 

by  twelve  of  the  officers,  including  the  claimant,  the  room  being  8  feet 

by  14  feet  in  size,  and  located  directly  over  the  furnaces  and  in  the  rear 

of  the  engine.    While  in  her  the  claimant  was  constantly  exposed  to 

dampness  and  the  malaria  of  the  marshes.    This  boat  foundered  October 

11,  1863,  the  officers  and  men  escaping  in  small  boats  and  being  taken 

to  Hampton  Roads.    This  exposure  to  dampness  and  malaria  brought  on 

rheumatism. 

In  January,  1864,  he  reported  for  duty  on  board  the  steamer  Chenango. 
In  April,  1864,  in  New  York  Harbor,  the  boilers  of  the  steamer  ex- 
ploded. The  chief  engineer  and  three  other  officers  were  scalded  to 
death.  The  exertions  of  the  claimant  in  caring  for  his  dying  frienda 
and  the  shock  of  the  explosion  brought  on  nervous  debility,  which  re- 
sulted in  sciatic  rheumatism,  abhorrence  of  food,  inability  to  sleep,  and 
general  prostration.  After  being  cared  for  awhile  ou  shipboard,  he  was 
<^nied  to  the  house  of  a  friend  in  Brooklyn.  While  on  the  Chenango, 
-Assistant  Surgeon  D.  P.  Goodhue,  of  New  Hampshire,  attended  him. 

In  August,  1864,  and  before  he  was  fully  recovered,  he  was  ordered  to 
^te  charge  of  stores  on  board  of  the  chartered  steamer  Aphrodite,  bound 
*^  the  Gulf  of  Mexico.  On  the  second  voyage  of  that  vessel  she  was 
^'^ked  at  Cape  Lookout,  North  Carolina,  and  was  a  total  wreck, 
-"^^enty  men  were  drowned  and  missing.    The  clavmatvit  ?Ai<l  ^WiKt^ 
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at  last,  iu  cousequence  of  his  sicKuess  aud  debility  occasioned  by  1 
exposure,  he  \va8  compelled  to  and  did  resign. 

The  fact  that  the  claimatit  was  in  good  health  at  the  time  of  his  s 
pointment  to  his  position  iu  the  Navy  is  very  clearly  shown,  especial 
by  tbe  affidavit  of  William  A.Wheeler,  late  Vice-President  of  the  Unit 
States,  who  states  in  his  affidavit  that  he  had  known  the  claimant  fn 
his  birth;  that  at  the  time  of  his  appointment  to  the  Navy  he  was 
every  appearance  in  perfect  health ;  that  in  the  spring  or  summer 
1864  he,  accompanied  by  his  clerk,  returned  to  Malone,  the  home  of  si 
claimant  and  said  Wheeler,'and  remained  there  several  weeks.  He  w 
then  very  feeble  and  almost  helpless,  having  lost  flesh,  appetite,  ai 
strength ;  that  there  has  been  a  steady  decline  in  his  health  and  strengl 
and  that  the  claimant  has  never  been  a  well  man  since  said  explosio 
that  for  several  years  he  has  bad  frequent  hemorrhages  of  the  lungs,  ai 
is  now  poor  and  is  supported  by  the  labor  of  his  wife. 

Dr.  James  R.  Bird,  a  physician  of  Brooklyn,  testified  in  October  h 
that  he  had  known  claimant  for  18  years;  that  prior  to  1868  he  pi 
scribed  for  him  for  rheumatism  ;  that  in  1870  he  began  treating  him  1 
rheumatism ;  in  1878  he  performed  a  severe  operation  for  fistula,  ai 
that  he  has  been  suffering  from  rheumatism,  piles,  and  malaria  coDti 
uously — rheumatism  and  piles  off  and  on  and  malaria  all  the  time.  H 
affiant  then  speaks  of  the  claimant  having  a  disease  of  the  lungs,  ai 
when  asked  by  the  examiner  about  the  present  condition  of  the  daii 
ant  arising  from  his  service  in  the  war,  states  that  be  has  no  doubt  b 
that  it  is  the  result  of  exposure,  &c.,  arising  from  his  services  iu  ti 
war. 

Dr.  Goodhue,  who  was  acting  assistant  surgeon  on  the  Chenango 
the  time  of  the  explosion  of  the  boiler,  states  that  the  claimant  wasii 
mediately  afterwards  prostrated  by  the  shock  to  his  nervous  system  ai 
what  appeared  to  be  sciatica,  so  that  he  was^  confined  to  his  bed,  ai 
that  after  treating  him  five  or  six  days  he  took  him  to  the  house  of 
fHend  in  Brooklyn  ;  that  since  that  time  he  has  known  nothing  of  claii 
ant. 

George  W.  Paschal,  the  special  ex  i miner,  who  took  nearly  sixty  pac 
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The  claim  was  rejected  at  the  Pension  Office  solely  on  the  ground  that 
there  was  not  sufficient  evidence  tracing  the  present  disability  of  the 
claim  ant  as  a  result  of  service. 

The  committee,  after  carefully  examining  the  voluminous  evidence  in 
the  case,  think  that  while  there  may  not  be  sufficient  evidence  to  com- 
ply nv'ith  the  rules  of  the  Department^  the  claim  is  a  just  and  meritorious 
one,  and  they  therefore  recommend  that  the  bill  pass. 

V^e  do  this  more  confidently  from  the  fact  that  the  Commissioner  of 
Pensions,  in  a  letter  of  the  date  of  April  1, 1886,  to  the  chairman  of 
this  committee,  recommends  that  this  be  done. 
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49th  O0HGBB88. 1    HOnSB  OF  BEPBESENTATIYES.     1  Bbpobt 
Ut  SesHan.      f  )  No.  1528. 


ANDREW  J.  WILSON. 


6,  1886. — Committed  to  the  Committee  of  ^he  Whole  Hoase  and  ordered  to  be 

printed. 


.  Sawtbb,  from  the  Committee  od  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  7108.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  biU  (H.  R, 
7108)  granting  a  pension  to  Andrew  J.  Wilson,  beg  leave  to  submit  the 
foUotdng  report: 

That  it  appears  by  the  papers  on  tile  in  the  Pension  Department  that 
Andrew  J.  Wilson,  the  claimant,  was  drafted  into  the  military  service 
of  the  United  States,  and  was  enrolled  as  a  private  in  Company  F, 
ninety-sixth  Regiment  New  York  Volunteers,  February  27,  1865,  and 
was  discharged  from  the  sei*vice  September  21,  1865;  that  the  regi- 
mental surgeon,  in  his  certificate,  states  that  he  finds  ^*him  incapable 
of  performing  the  duties  of  a  soldier  because  of  chronic  nephritis  and 
deafness.    The  soldier  was  drafted  for  one  year,  and  was  afflicted  with 
these  difficulties  before  his  entry  into  the  service.     He  has  great  diffi- 
colty  in  making  water,  together  with  pain  in  his  back  in  the  region  of 
the  kidneys.     His  general  health  is  so  much  affected  thereby  that,  to 
gether  with  his  hearing,  he  is  totally  unfit  for  the  duties  of  a  soldier." 
The  claimant  filed  his  claim  for  a  pension  February  6,  1882,  and  the 
same  was  rejected  on  the  ground  ''that  the  rheumatism  and  disease  of 
kidneys  existed  prior  to  enlistment,  &c." 

The  following  is  a  statement  of  the  evidence  into  claimant's  condition 
at  the  time  he  was  drafted  into  the  service  at  Rochester,  N.  Y.: 

George  W.  Bidell  testifies  that  when  claimant  was  drafted  and  exam- 
ined by  Dr.  Backus,  the  examining  surgeon,  the  affiant  was  deputy  pro- 
vost-luarshal,  and  was  in  attendance  when  claimant  was  examined; 
that  (Claimant  made  claim  to  exemption  on  the  ground  of  deafness  and 
<lefect  in  his  eyesight ;  that  said  Dr.  Backus  made  an  apparently  thor- 
<>Qgh'  examination,  and  said  his  deafness  and  defect  of  eyes  were  not  suf- 
^cient  to  exempt  hini,  and  stated,  ''  He  is  sound  as  a  nut;  he  will  make 
•good  soldier;''  and  the  claimant  was  held  in  the  draft.    The  affiant 
f<U*ther  states  that  he  had  known  claimant  for  several  years  before  be- 
iHg  drafted,  and  that  he  never  knew  or  heard  of  his  having  the  rheu- 
^Htism  or  kidney  difficulty. 

^eth  S.  Spencer  testifies  that  he  was  present  when  the  claimant  was 
^^amined  by  Dr.  Backus,  as  above  stated,  affiant  being  one  of  the  com- 
mittee appointed  by  the  board  of  supervisors  of  Orleans  County,  where 
^^*^imant  then  resided,  to  see  to  procuring  volunteers  and  filling  up  the 
^^cta  of  said  county ;  that  said  Wilson  was  drafted  into  the  military 
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times  liftiDg  heavy  hods  of  mortar,  aud  that  he  never  heard  the  cu 
ant  before  he  was  drafted  complain  of  lame  back,  disease  of  bis 
neys,  or  rheumatism,  or  speak  of  his  having  any  disease  or  ailm) 
except  of  eyes  and  ears ;  thai  the  spring  after  claimant  retnmed  fi 
the  service  he  was  unable  to  plaster  overhead,  and  complained  of 
back,  and  that  he  could  not  lift  heavy  weights. 

To  the  same  effect  is  the  testimony  of  George  B.  Smith,  who 
known  claimant  for  thirty-two  years. 

H.  W.  Lewis,  a  physician  of  over  thirty  years'  practice,  whose  c 
acter  aud  standing  as  a  physician  are  fully  certified,  testified  that  he 
known  claimant  twenty-five  years,  and  was  his  family  ph^^sician  I 
1864  to  1874 ;  that  he  knew  the  amount  of  labor  claimant  was  abl 
perform  and  did  perform,  and  that  he  regarded  him  a  sound,  hea 
man  at  the  time  he  entered  the  United  States  service,  and  tha 
never  knew  or  heard  that  he  had  any  disease  of  his  kidneys. 

The  claimant  in  his  sworn  affidavit  states  most  positively  that  i 
his  entrance  into  the  service  he  had  never  been  troubled  with  the  i 
matism  or  kidney  disease  or  any  of  the  difficulties  of  which  be 
plains.  The  only  thing  in  the  case  which  can  be  claimed  to  sbc 
any  extent  the  existence  of  any  of  these  disabilities  before  the  dr 
the  statement  of  the  surgeon  in  his  certific^ite  for  his  discbarge; 
the  surgeon  in  his  certificate  makes  no  statement  showing  that  h< 
any  personal  knowledge  or  evidence  of  the  fact  so  stated  by  him. 

The  claimant  in  his  affidavit  shows  that  by  exposure  in  camp  ai 
march,  by  sleeping  on  the  ground  night  after  night  and  getting 
through,  he  contracted  a  cold  which  resulted  in  rheumatism  and  an ; 
tion  of  his  kidneys;  that  he  also  was  sick  with  the  diarrhea,  aD< 
scribes  the  manner  in  which,  by  a  fall,  going  up  a  flight  of  stairs  t 
room  where  his  company  were  quartered,  which  broke  down,  he  w] 
jured,  which  resulted  in  an  injury  to  one  of  his  testicles,  and  a  m 
was  produced. 

Charles  W.Vanchen  testifies  that  he  was  a  bunk  mate  with  claii 
both  being  members  of  the  same  company ;  that  about  May  22, 
this  claimant,  from  exposure  and  lying  on  the  wet  ground  at 
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The  reports  from  the  office  of  the  Adjataut-General  show  the  claiin< 
ant  absent  from  his  company,  sick.  No  report  from  the  Surgeon-Gen- 
eral's Office  found  among  the  papers. 

The  condition  of  the  claimant  since  and  at  the  time  of  his  discharge 
from  the  Army  is  fully  shown  by  the  affidavits  of  Drs.  licwis,  Smith, 
and  Cochran,  showing  him  troubled  with  the  rheumatism,  affection  of 
the  kidneys,  a  rupture,  and  an  injury  to  one  of  his  testicles.  Four  ex- 
amining surgeons,  after  examining  him,  pronounce  him  affected  with 
rheumatism,  &c.,  and  rate  his  disability  at  twelve-eighteenths.  Three 
)ther  examining  surgeons  find  no  pensionable  disability. 

Dr.  Campbell,  medical  referee  in  the  Pension  Department,  states  as 
bllows : 

I  am  of  the  upiDien  tbat  lumbago  or  rheumatism  of  the  muscles  of  the  back  ex- 
ited, if  DOt  fully  described,  when  the  soldier  was  discharged,  and  that  he  has  the 
ame  disease  still  in  a  severe  degree. 

Mr.  Van  Mater,  chief  of  board  of  review,  states,  September  19,1885: 
^  I  do  not  see  anything  in  the  opinion  of  the  medical  referee  to  justify 
ejection." 

The  character  of  most  of  the  witnesses  sworn  on  the  part  of  the  claim- 
Dt  in  this  case  is  known  to  the  members  of  this  committee  to.  whom 
bis  case  was  referred,  and  that  they  are  gentlemen  of  high  character 
nd  fully  entitled  to  belief. 

From  a  full  and  careful  examination  of  the  large  amount  of  evidence 
I  this  case,  the  committee  fully  believe  that  this  ca^e  is  a  meritorious 
06  and  should  be  granted ;  and  they  therefore  recommend  that  the 
ill  do  pass. 
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t9TH  Congress,  (  HOUSE  OF  BEPBBSBNTATIVBS.     (  Report 
Ui  8€$9um.       i  \  No.  1529. 


JOSEPH  TUTTLB. 


PRII«  6,  ld86. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


>.  Sawyer,  from  the  Committee  ou  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7109.1 

lie  Committee  on  Invalid  lensions,  to  whom  was  referred  the  bill  (H.  B. 
7109)  granting  a  pension  to  Joseph  Tuttle,  beg  leave  to  submit  the  follow- 
ing report : 

That  the  claimant  asked  to  be  placed  on  the  pension-roll  as  the  de- 
pendent father  of  Charles  Tattle,  late  of  Company  F»  Second  Eegiment 
licbigan  Volunteers.  The  claimant  made  application  for  a  pension, 
rat  the  same  was  rejected  because  his  dependence  and  the  fact  of 
on's  contributing  to  his  support  were  not  suflBciently  proven. 

The  following  facts  appear  from  the  evidence  on  file  in  the  Pension 
Dffice:  That  Charles  Tuttle,  the  son,  enlisted  in  the  Second  Michigan 
Volunteers  May  25,  1861,  and  was  killed  in  battle  in  the  line  of  duty 
May  31, 1862;  that  at  the  time  of  his  death  he  was  about  nineteen  years 
of  age.  The  evidence  as  to  son's  contributing  to  the  support  of  his 
father,  the  claimant,  is  found  in  the  evidence  of  the  claimant  himself, 
but  his  character  as  to  truthfulness  is  verified  by  the  affidavit  of  Hon. 
E.K.  Hart,  a  member  of  the  Forty-seventh  Congress. 
The  claimant  states  in  his  affidavit  that  when  said  Charles  was  about 

Dine  years  of  age,  he,  deponent,  was  poor,  and  had  an  uncle  living  in 

Ashtabula  County,  and  that  he  took  said  Charles  to  live  with  his  said 
^iicle;  that  he  made  an  arrangement  by  which  said  Charles  went  and 
^Ved  with  one  Daniel  Betts,  the  claimant  returning  to  his  home  in  Or- 
'^118  County,  New  York;  that  said  Charles  lived  with  said  Betts  until 
^^^  death  of  said  Betts,  when,  as  the  claimant  was  informed  and  believes, 
jf^id  Charles  went  and  lived  with  one  Captain  Hill  at  Eome,  Ashtabula 
'puuty,  Ohio,  with  whom  he  continued  to  live  until  his  enlistment; 
^^t  while  Charles  was  living  with  Captain  Hill,  the  father,  the  claim- 
^t,  being  poor  and  in  great  need  of  money,  wrote  his  said  son  at  Eome 
foresaid,  who  kindly  and  affectionately  answered  his  letter  and  sent 
*^  $5  to  help  supply  his  wants. 

^^hatsome  time  in  the  spring  of  1862  he  received  a  letter  from  his 
^id  son  mailed  at  the  city  of  Washington  inclosing  him  $25,  as  near  as 
^  could  remember  the  amount,  and  informing  him  that  he  had  enlisted 
^t<)  the  United  States  service,  but  not  informing  him  from  what  State 
^  in  what  regiment  he  had  enlisted. 

It  also  appears  from  the  evidence  that  the  letters  the  claimant  re- 
vived from  his  son  had  become  lost,  so  that  the  claimant  could  not 
^^duce  them.    It  also  appears  that  the  claimaut  ^\ievi\ift^^\»V^^^^ 
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Dr.  Herbert  Clark,  a  physician,  whose  character  is  certified  to,  s 
in  his  affidavit,  made  in  January,  1885,  that  he  treated  the  claima 
1862  and  1863,  and  found  him  suflFerin^  from  "general  debility  ca 
by  indigestion,  also  from  femoral  hernia  on  each  side  as  well  as 
an  umbilical  hernia  and  that  the  disability  continues  to  this  dateJ 

In  an  additional  affidavit  made  in  April,  1885,  the  same  phys 
states  that  he  had  known  claimant  for  over  thirty  years: 

That  deponent  knows  of  his  own  personal  knowledge  that  said  Jooeph  Tnttl 
such  hernia  in  the  year  I860,  and  deponent  practiced  and  doctored  him  in  saic 
1860. 

Eice  Warner  states  in  his  affidavit  that  he  had  known  the  claii 
about  forty  years: 

He  has  always  been  a  very  feeble  man;  conid  do  bnt  little  work.     I  don't 
his  yearly  income  from  all  sources  would  exceed  $50. 

The  affiant  further  states  that  he  was  appointed  overseer  of  the 
about  the  year  1860,  and  held  the  office  continuously  seventeen  yi 
He  further  says: 

■ 

During  that  time  I  helped  Joseph  Tuttle  to  fnel  and  prorisions  for  his  fami 
different  times  nearly  or  quite  every  year  I  was  in  office.  The  residue  of  his  sa\ 
he  obtaine(^from  the  charity  of  his  neighbors.     He  had  no  property  to  my  knowk 

The  fact  that  the  claimant  was  before  and  at  the  time  of  his  son's 
listment  a  poor  man  without  property  and  in  feeble  health,  and 
since  so  remained,  is  clearly  shown  by  his  affidavit  and  those  bf 
brother  and  sisters  and  neighbors. 

The  character  and  credibility  of  nearly  every  witness  is  fully  oertii 
to,  and  appears  in  the  papers  on  file. 

The  one  of  the  committee  to  whom  this  case  was  referred  is  persi 
ally  well  acquainted  with  claimant  and  has  been  for  nearly  thirty  yea 
and  fully  indorses  his  truthfulness. 

The  committee  think  that  this  case  is  a  meritorious  one;  that  wbei 
man  of  good  character  states  positively  that  his  son  contributed  to  I 
support  by  sending  to  his  father  when  informed  of  his  needs  mow 
and  agfain  sending:  while  in  the  service,  being  a  minor,  money  to  b 


4»TH  CoNOEESS,  I  HOUSE  OF  BEPRBSBNTATIVBS.      i  Report 
Ut  Session.      §  \  Ko.  1530. 


SOPHRONIA  WITHAM. 


6,  1886.— Committed  t^  th««  Committee  of  the  Whole  House  aii«l  onl<  red  to  be 

printed. 


Mr.  Havnes,  ftx)m  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7641.1 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Sophronia  With  am  to  be  restored  to  the  pension-roll^  having  considered 
the  same  and  accompanying  papers^  submit  the  following  report: 

The  petition  in  this  case,  which  we  append,  is  supported  by  several 
affidavits  and  discloses  the  following  facts :   The  petitioner  was  pen- 
sioned as  widow  of  Robert  McGill,  a  private  in  Company  A,  Twelfth 
Maine  Regiment,  who  died  from  wounds  received  while  on  picket  before 
Port  Hudson,  La.,  May  26,  1863.     Subsequently  she  was  married  to  one 
Aaron  Witham,  and  her  pension  ended.     Witham  died  in  1882,  leaving 
no  property.     Mrs.  Witham  is  now  very  poor  and  entirely  destitute. 
She  has  depended  upon  charity  for  the  last  two  years,  and,  unless  her 
pension  is  renewed,  must  go  to  the  poor  house.    She  has  no  relatives 
upon  whom  she  can  call  for  aid.    Two  of  her  brothers,  as  well  as  her 
first  husband,  were  killed  in  the  army.     She  has  sutt'ered  from  a  para- 
lytic shock  and  can  perform  no  labor.    Congress  has  in  several  instances 
granted  relief  under  like  circumstances,  and  your  committee  accordingly 
f«port  the  accompanying  bill  for  her  relief,  with  recommendation  that 
it  pass. 


PETITION   OF  SOPHRONIA   WITHAM. 

^0  <*f  honorable  the  Senate  and  House  of  Bepreaentatives  of  the  United  States  in  Congreee 

assembled: 

The  andersigDed,  a  resident  of  the  town  of  Lebanon,  in  the  county  of  York  and 

JfMe  of  Maine,  respectfully  represents  that  her  husband,  Robert  McGill,  was  a  sol- 

^^erin  the  service  of  the  United  States  during  the  late  war;  and  was  killed  while  in 

•"0  8er\'ice ;  that  at  the  time  of  his  death  she  had  three  daughters  who  were  dependent 

^Pon  her  for  support ;  that  a  pension  was  granted  to  her,  and  with  that  she  was  un- 

•**le  to  support  herself  and  daughters;  that  on  the  2d  day  of  May,  1870,  she  wasmar- 

5*^  t4»  one  Aaron  Witham,  of  Acton,  Me.,  who  lived  on  a  good  farm  and  re|»r.  seated  to 

^J"  that  he  was  the  owner  thereof  and  had  a  good  property.    By  reason  of  tin  .se  repre- 

^'itations,  and  in  order  that  she  might  more  comfortably  support  her  children — who 
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49th  Congress,  •  HOUSE  OF  KEPRESENTATIVES.      (  Report 
Ut  tSeusion.        S  \  No.  1531. 


HENRY  BROOKS. 


A^RII.  6,  1886.— Committed   to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  Haynes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  '>472. ] 

The  Committee  on  Invalid  Pensions^  to  whom  wm  referred  House  hill  5472, 

submit  the  following  report : 

The  military  history  of  this  soldier,  as  disclosed  in  the  record,  is  of 
an  unasually  creditable  character.     He  enlisted  as  a  private  in  Com- 
pany B,  Fifth  Vermont  Regiment,  and  in  battle  at  Savage  Station,  Va., 
June  29,  1862,  received  a  severe  gunshot  wound  in  the  right  leg,  on 
account  of  which  he  was  discharged  October  14, 1862,  and  pensioned  at 
the  rate  of  $8  per  month.     December  8,  1863,  he  surrendered  this  pen- 
sion and  re  enliiited  in  his  old  company  and  regiment.    May  5,  1863,  at 
the  battle  of  the  Wilderness,  he  was  again  wounded,  near  his  left  shoul- 
<Jer,  and  was  discharged  August  1,  1865.    Hospital  records  show  that 
he  was  treated  for  remittent  fever  and  for  pneumonia  in  November, 
1864. 

He  is  now  receiving  pension  of  $8  for  his  gunshot  wound,  but  claim 
on  account  of  disease  of  eyes  is  rejected. 

In  his  application  claimant  alleges  that  he  was  taken  with  a  disease 
of  the  eyes,  caused  by  exposure,  and  by  getting  wet  and  taking  cold 
^tile  in  the  line  of  duty  at  Brandy  Station,  Va.,  in  March,  1864.  He 
^  unable  to  furnish  medical  testimony  of  treatment  in  service,  but  he 
P^^sents  the  testimony  of  Lieut.  Charles  B.  Williamson  that  claimant 
2^^ taken  with  a  disease  of  the  eyes  at  time  and  place  before  stated: 
^^t  his  eyes  became  sore  and  inflamed,  which  affiant  believes  was  causea 
?  the  privations  and  hardships  which  he  underwent  while  in  the  line 
2f  ^Dty;  that  before  he  was  taken  with  this  disease  claimant  was  free 
^^m  any  disease  of  the  eyes  so  far  as  he  (Williamson)  was  able  to  judge. 
-^r.  Frederick  P.  Wheeler  testifies  that — 

.   ^6  has  been  been  acquainted  with  claimant  for  the  last  twenty-five  years,  and  that 

^^^as  claimant's  family  physician  for  a  number  of  years  previous  to  his  entering  the 

^^'^ice  of  the  United  States,  and  has  been  since ;  that  he  was  a  sound,  healthy  per- 

^^*  and  free  from  any  disease  of  the  eyes  up  to  the  time  he  enlisted  in  the  service  as 

/^^^said ;  that  very  soon  after  he  was  discharged  from  the  service  he  consulted  me 

j^^^Dt)  in  regard  to  a  difficulty  of  his  eyes  ;  that  I  found  on  examination  he  had  in- 

^I'lUtiation  of  the  eyes,  which  I  considered  had  been  caused  by  exposure  and  hard- 

H^^  while  in  the  Army ;  that  I  used  such  remedies  as  are  generally  used  in  inflam- 

^^^^on  of  the  eyes,  but  without  any  marked  benefit :  that  the  disease  of  the  eyes  has 

^^^^  |rrowing  worse  f^radually,  and  has  resulted  in  opacity  of  the  cornea  of  both  eyes; 

0^^^  It  is  with  difficulty  he  can  discover  objects  at  all  with  one  eye,  and  that  the 

^^^  eye  is  badly  affected  in  the  same  manner. 


2  HENRY    BROOKS. 

The  first  medical  examination  made  under  the  claim  was  hy  ErasD 
D.  Farmer,  examining  surgeon,  who  reported  Aagast  10,1867,  ^^impaii 
vision  from  pterygium  of  both  eye's,  which  commenced  while  in  these 
ice." 

January  25, 1870,  Erasmus  D.  Warren,  examining  surgeon,  repoi 

He  is  DOW  Buffering  from  inflamipation  of  both  eyes,  which  he  claims  is  the  resn 
exposure  and  fatigue  while  in  the  Bervice  of  Government.  There  is  at  the  pra 
time  general  redness  of  both  eyes,  constant  weeping  when  exposed  to  the  air^  engo 
ment  of  the  vesMels  leading  to  the  corne4i.  There  is  at  present  the  incipient  sympt 
of  opacity,  more  marked  in  the  left  eye  than  in  the  right.  There  has  been  a  dec 
increase  of  the  disease  of  the  eyes  for  the  past  year.  Should  the  trouble  contiDO 
increase  as  it  has  done,  it  might  eventuate  in  opacity  of  the  cornea  of  both  eyes. 

Subsequent  examinations,  in  1871, 1873,  1874,  1875,  and  1882,  si 
continuance  and  increase  of  disease  of  eyes.  The  last  report  8h< 
"  chronic  conjunctivitis  of  both  eyes,  opacity  of  corneas,  left  eye  n« 
obscured." 

In  1871  disease  of  eyes  wa«  rated  at  one  fourth,  in  1875  three  four 
while  in  1882  the  disability  is  stated  as  we  have  quoted,  but  without; 
rating.  This  bill  increases  his  pension  from  $8  to  $18.  We  think 
disease  of  eyes  was  contracted  in  the  service,  and  that  he  is  fairly 
titled  to  the  increase  asked  for. 

Your  committee  recommend  the  passage  of  the  bill. 
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^m  Congress,  (   HOUSE  OP  REPEE8BNTATIVBS.    (  Report 
1st  Session.       ]  I  No.  1532, 


JOHN  F.  CHASE. 


»RIL  6,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 
/  printed. 


[r.  Haynes,  from  the  Committee  on  Invalicl  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4382.] 

^  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  biU  (H.  R. 
4382)  to  increase  the  pension  of  John  F,  Chase^  submit  the  following  re- 
port  : 

The  letter  from  the  Commissioner  of  Pensions,  which  is  hereto  au- 
€xed,  appears  to  be  a  complete  statement  of  this  claim.  This  com- 
mittee concur  in  the  findings  of  the  Commissioner,  and  adopt  his  rec- 
ninendations.  We  recommend  that  the  bill  be  amended  by  striking 
It  the  word  "fifty"  in  line  5  and  inserting  the  words  "forty-six,'^ 
^d  that  as  so  amended  the  bill  do  pass. 


[Certificate  No.  23685,  John  F.  Chase,  private,  Fifth  Maine  Battery.] 

Department  of  the  Interior,  Pension  Office, 

Wa$kingion,  D.  C,  March  22,  1886. 

^IR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  10th  instant, 
^h  its  inclosures  (which  are  herewith  returned)  referring  to  the  pension  case  above 
^icated,  and  in  reply  to  state,  that  in  pursuauce  of  your  request  I  have  caused  the 
I^rs  on  file  to  be  carefully  examined  and  have  given  the  questions  suggested  by 
^  Qiy  personal  consideration. 

^he  pensioner  enlisted  November  22,  1861,  and  was  discharged  the  service  Noyem- 
^  25,  1863,  on  a  surgeon's  certificate  of  disability,  which  contains  the  following 
Mement :  **  He  was  wounded  on  July  2,  1863,  at  Gettysburg,  by  the  explosion  of  a 
^11,  he  says,  within  a  foot  of  him,  producin&c  extensive  laceration  of  chest,  face,  and 
^  of  rijght  arm  above  the  elbow.'*    »     »     » 

^is  onginal  application  for  pension  was  filed  December  26,  1863,  and  he  was  al- 
^ed  pension  February  5,  1864,  at  $8  per  month,  commencing  November  5,  1863. 
^is  pension  was  subsequently  increased  to  |15  per  month  from  June  6,  1866;  |20 
^r  month  from  June  6,  1866  ;  $24  per  month  from  June  4,  1872,  and  $36  per  month 
Dm  April  25,  1^2,  the  last  increase  having  been  made  by  a  special  act  of  Congress 
^proved  on  that  date,  the  pension  being  for  gunshot  wounds  of  face  and  chest ;  loss 
'right  arm  and  left  eye. 

The  medical  examinations  had  from  time  to  time  do  not  show  that  degree  of  help- 
Bsness  which  requires  regular  aid  and  attendance,  and  which  gives  title  under  the 
neral  laic  to  $50  per  month,  the  next  higher  rate  above  that  now  paid  to  Mr.  Chase. 
The  last  medical  examination  was  made  May  31,  l-Hi,  by  the  board  of  examining 
rgeons  at  Augusta,  Me.,  and  shows:  ^*A  piece  of  shell  entered  upper  part  of  left 
e,  resulting  in  loss  of  eye.  A  piece  of  shell  entered  under  chin  aud  was  removed 
oni  under  the  tongue,  causing  some  impairment  of  spet^ch.  His  body  was  [is] 
3arly  covered  with  slight  wounds.     His  right  arm  was  amputated  about  the  middle 
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which  each  considered  separately  would  aggregate/'  but  if  that  course  were  folic 
in  this  case,  Mr.  Chase  would  be  entitled  to  $30  per  month  for  loss  of  right  am 
per  month  for  loss  of  left  eye,  and  |8  per  month  for  his  other  wounds,  aggregi 
946  per  month  for  all  disabilities,  and  I  therefore  recommend  the  passage  by  Codj 
of  a  special  act  allowing  him  a  pension  at  that  rate. 

The  papers  in  the  case,  which  were  in  the  hands  of  the  Committee  of  Invalid 
sions  when  your  letter  was  received,  were  recalled  for  the  purpose  of  enabling  o 
make  this  statement,  and  they  will  now  be  again  forwarded  to  that  committee. 
Very  respectfully, 

JOHN  C.  BLACK, 

Hon.  S.  L.  MiLLIKEN, 

House  of  BepresentaUves. 
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(OBESS,  I  HOUSE  OF  RBPEESBNTATIVES.      (  Report 
man.       ]  \  Ko.  1533. 


THOMAS  J.  SLAYTON. 


86. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


^£S,  from  the  Committee  on  Invalid  Pensious,  submitted  the 

following 

.  REPORT: 

[To  accompany  biU  H.  R.  5169.] 

littee  on  Invalid  Pensions^  to  whom  was  referred  the  Mil  (H.  B, 
'  increase  the  pension  of  Thomas  J,  Slayton^  submit  the  following 

Idier  is  now  pensioned  at  $4  per  month  for  injury  to  the  back 
^hile  serving  as  a  private  in  Company  H,  Thirteenth  Vermont 
:.  The  question  at  issue  is  whether  present  disease  of  eyes  is 
f  the  injury  to  back.  The  Pension  Office  rejects  his  claim  for 
ipon  the  ground  that  it  is  not.  The  medical  opinions  in  the 
ring  upon  this  point,  are  as  follows: 

1  of  Medical  Referee  T.  B.  Hood : 

'acts  are  the  resnlt  of  senile  degeneration  of  the  {«»«,  and  have  nothing  to 
y  injury  received  in  the  service. 

all,  examining  surgeon,  Morrisville,  Yt.,  says  in  report  dated 
;81: 

I  has  a  pair  of  cataracts.  The  right  fully  developed ;  the  left  partially, 
anection  with  injury  of  spine. 

imining  board  at  Montpelier,  Vt.,  say  ih  report,  February  1, 

:  the  loss  of  sight  was  hastened,  if  not  produced,  by  the  injury. 

jton  board,  July  18,  1883 : 

inion  the  disease  of  eyes  has  no  connection  with  injury  of  back. 

ilier  board,  October  29,  1884,  repeat  their  opinion  of  1882,  and 
total  second  grade. 

amant's  condition  is  that  of  almost  total  helplessness.  He  is 
bite-headed  man;  is  almost  totally  blind,  and  Dr.  Hunt,  his 
t  physician,  in  an  affidavit  made  in  December,  1884,  reports 
ned  to  his  bed  most  of  the  time. 

into  consideration  the  claimant's  established  injury,  his  pres- 
led  condition  from  some  cause,  and  the  medical  disagreement 
inection  between  the  two  disabilities,  the  committee  favor  a 
le  increase  of  his  pension. 

commend  that  the  bill  be  amended  by  striking  out  the  word 
in  line  six,  and  inserting  the  word  *' fifteen,"  and  that  as  so 
the  bill  do  pass. 
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49th  Oonobess,  >  HOUSE  OF  REPRESENTATIVES,  i  Report 
iBt  Session.      f  \  No.  1534. 


CHARLES  F.  HILDRETH. 


Apbil  6,  1886. — Committed  to  the  Committee  of  the  Whole   Mouse  and  ordered  to 

be  printed. 


Mr.  Haynes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4124.1  ' 

The  Committee  on  Invalid  Pensiofis,  to  wftom  teas  referred  the  bill  (H,  B. 
4124)  granting  a  pension  to  Charles  F,  Hildreth^  submit  the  folloioing 
report : 

Tbe  claimant  served  as  acting  assistant  surgeon  on  the  Commodore 
Hull  from  October  30,  1863,  to  February  13,  1864.  September  25,1864, 
was  mastered  as  assistant  surgeon.  Fortieth  Massachusetts  Regfment : 
May  31, 1865,  as  surgeon,  and  was  mustered  out  with  field  and  staff 
June  16, 1865. 

Claim  for  pension  is  based  on  hernia,  and  is  rejected  on  account  of 
there  being  no  record,  his  inability  to  furnish  any  evidence  of  origin, 
and  it  appearing  from  claimant's  statement  that  the  alleged  hernia  did 
not  develop  until  three  months  after  discharge. 

Claimant's  own  statement  in  regard  to  the  incurrence  of  disability  is 
as  follows: 

Qq  or  about  the  20th  day  of  March,  1S6S  (beiug  in  charge  of  the  regiiueut,  tho 

•urgeon  being  home  on  sick-leave),  was  ordered  with  the  other  officers  of  the  brigade  to 

'oport  to  headquarters  to  receive  instructions  regarding  an  expedition  upon  which 

we  went  the  next  day.     *     »     •    While  returning  to  my  regiment,  which  then  lay 

wi   the  rear  of  Fort  Harrison,  my  horse  tripped  when  crossing  a  piece  of  corduroy 

J**«d,  and  threw  me,  the  horse  holding  me  down  by  lying  upon  my  loft  leg.     When 

"®  got  up  and  released  me  I  found  my  leg  bruised.     I,  however,  as  1  found  iily  leg 

^Afitiot  broken,  did  not  suppose  1  was  injured  much  at  the  time.     Upon  gettiug  up 

i  ^It  a  painful  sensation  in  my  left  groin,  and  afterwards  after  any  exertion  I  would 

j?®l  Odore  or  less  pain,  so  that  at  times  I  would  press  my  hand  over  the  spot  to  re- 

f^^ve  it.     I  did  not  think  at  the  time  that  any  rupture  had  occurred,  as  nothing  ex- 

■^^al  could  be  felt,  and  consequently  gave  no  treatment.    The  bruise  upon  my  leg 

l^\  "Well,  leaving  a  scar  which  can  now  be  distinctly  seen.     After  leaving  the  service 

^^  coming  home  I  felt  at  times  this  ])ain  and  uneasiness  in  my  groin,  until  some 

Ij^'^tihs  after  my  discharge  I  was  pressing  my  hand  upon  the  spot  when  I  discovered 

^  l^rotrusion  of  the  intestines,  and  found  then  that  I  had  a  direct  inguinal  hernia. 

^I^()lied  a  truss,  and  have  ever  since  been  obliged  to  wear  one,  and  no  doubt  shall 

^^  to  as  long  as  I  live. 

.  ^he  claimant  is  unable  to  furnish  the  testimony  of  an  eye-witness,  as 
^^  only  officer  present  at  the  time  is  dead.  He  can  furnish  no  surgeon's 
^^timony.  Surgeon  Smith  having  left  the  regiment  before  that  time, 
^  he  ha4  no  treatment  except  what  he  gave  himself.    The  most  direct 


i 


i 


v:. 


»-* 


0 


';   t 


[  iiji  ^i 

:  II-  '*- 

Ml!  tPi  K 

■|''-:i  • 

'  M         i.  ' 

1;'     I 


'»» 


'  i 

! 

A 


scribed  ;  and  I  further  remember  that  he  contiuued  to  walk  lame  for  a  period  of 
which  I  cannot  definitely  recall.     Of  the  precise  natnre  and  extent  of  the  inju 
oould  not  then,  nor  can  I  now,  certify  from  personal,  professional  knowledge.     I 
however,  say  that  prior  to  this  time  he  was  not  siifft^ring  from  any  apparent 
ability. 

We  can  entertain  no  doubt  that  Dr.  flildreth  was  sonnd  when  he 
tered  the  service.  He  passed  a  thorough  physical  examination  at 
Oharlestowu  navy -yard  by  Surgeon  Kushenberger,  and  thetestimon 
Dr.  Charles  P.  Gage,  who  has  known  claimant  intimately  for  thirty - 
years,  is  very  direct  and  explicit.  The  evidence  we  have  quote<l  we 
cept  as  a  correct  statement  of  an  accident  which  actually  ocean 
When  claimant  came  home  from  the  Army  he  told  his  relatives  of 
accident,  described  his  injury  to  them,  and  showed  them  the  scar  on 
leg.  That  the  rupture  did  not  develop  in  an  external  protuberai 
until  some  time  after  the  accident  is  not  an  unusual  manifestation  in  t 
class  of  injuries.  The  Concord  board  found  in  1884  an  inguinal  hen 
on  the  left  side  about  the  size  of  an  English  walnut,  and  .gave  bim 
one-half  rating.  It  is  also  in  evidence  that  he  was  suffering  from  hen 
and  wearing  a  truss  very  soon  after  his  discharge. 

The  evidence  is  manifestly  insufficient  for  the  establishmeDt  o1 
claim  under  the  Pension  Office  rules.  We  have  examined  it  careful 
taking  due  note  of  its  deficiencies.  It  bears  every  mark  of  being  hoD 
evidence,  with  no  endeavor  to  strain  a  point  or  to  make  everything 
together  with  suspicious  exactness.  It  carries  a  conviction  that  Dr.  I 
dreth  was  in  fact  injured  as  he  alleges,  and  your  committee  therefore 
port  the  bill  back  with  a  recommendation  that  it  pass. 


L, 


49th  CoNaRESs, )  HOUSE  OF  EBPEESENTATIVE8.     4  Report 
Ist  Session.       )  (  No.  1536. 


MARGARET  LUCAS. 


April  6,  1886. — Committed  to  the  Oommittee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Haynes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  H.  R.  6812.1 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  B* 
6812)  granting  a  'pension  to  Margaret  Lucas,  submit  the  follomng  re- 
port: 

Samuel  Lucas, «  private  in  Company  M,  Second  New  York  Heavy 
Artillery,  lost  his  left  arm  as  the  result  of  a  gunshot  wound,  the  arm 
being  amputated  4  inches  below  the  shoulder  joint.  He  died  April  22, 
1879,  the  cause  of  his  death  being  stated  in  the  widow's  application  for 
pension  as  paralysis  of  the  heart,  brain,  and  nervous  system,  caused  by 
said  amputation. 

The  following  affidavit  Tuas  made  by  his  attending  physician : 

I  hereby  certify  that  I  attended  professionally  Samuel  Lucas,  late  private  Company 
M.  Second  New  York  Heavy  Artillery,  in  his  last  sickness  and  at  time  of  his  death, 
which  occurred  on  the  22d  day  of  April,  1K79,  from  disease  of  the  heart  and  brain, 
consequent,  in  my  opinion,  upon  the  loss  of  his  left  arm  near  the  shoulder  Joint. 
And  I  further  certify  that  I  have  been  his  family  physician  for  about  five  years  last 
past,  and  that  he  has  exhibited  at  all  times  more  or  less  nervous  tension  and  excite- 
ment, complaining  greatly  of  trouble  in  the  fingers  of  the  lost  limb,  and  consequent 
lofl0  of  sleep.    In  August,  1877,  after  continued  wakefulness  and  nervous  excitement, 
lie  became  insane,  and  was  sent  to  the  New  Hampshire  Asylum  for  the  Insane  for 
several  months.    In  his  last  sickness  he  showed  violent  irritability  and  mental  anx- 
iety, pnlse  140,  followed  by  aberration  of  mind,  delirium,  and  death. 

EVAN  B.  HAMMOND, 

Examining  Surgeon, 

Upon  this  affidavit  appears  the  following  indorsement : 

X  hereby  certify  that  Dr.  Hammond  is  a  regular  physician,  of,  I  think,  now  aboat 
seventy  years  of  age,  whom  I  have  known  personally  for  at  least  twenty-five  years 
BM  of  bigb  professional  and  personal  character  and  standing  in  New  Hampshire. 

HENRY  W.  BLAIR,  U.  S.  5. 

The  claim  was  rejected  on  theground  that  cause  of  soldier's  death  was 
xiot  a  result  of  the  wound.  You  committee  feel  justified  in  giving  cre- 
dence to  the  statement  of  Dr.  Hammond,  and  accordingly  recommend 
the  passage  of  the  bill. 


CoNGRBSS,  >  HOUSii;  OF  RBPRbSENTATIVBS.      i  Report 
Session.       ]  t  >"o.  1536. 


HELEN  M.  STIGKNBY. 


April  6,  1886. — Laid  on  the  table  aud  ordered  to  be  print<ed. 


Mr.  Haynes,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6315.] 

The  Oommittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  B. 
6315)  granting  a  pension  to  Helen  M.  Stidkney^  submit  the  following 
report  : 

Horace  M.  Stickney,  as  shown  by  report  of  the  Adjutant-General, 
United  States  Army,  was  mustered  as  a  private  in  the  Second  Vermont 
Begiment  September  22,  1862;  was  admitted  to  regimental  hospital 
October  15,  1862,  and  returned  to  duty  October  18.  He  was,  presuma- 
bly, discharged  October  21. 

He  committed  suicide  by  hanging  November  28,  1868,  it  is  claimed, 
while  insane  from  disease  contracted  in  the  Army.  The  widow's  claim 
was  rejected  on  the  ground  that  the  soldier's  death  by  suicide  was  the 
result  of  inherited  or  hereditary  insanity,  and  not  of  his  military  serv- 
ice. 

The  soldier's  service  covered  but  a  month.  He  seems  never  to  have 
been  assigned  to  any  company,  and  the  Second  Auditor  reports  no 
evidence  in  his  ofQce  that  the  soldier  was  ever  paid  or  discharged,  and 
there  is  no  information  about  him.  The  Adjutant-General  reports  his 
**  name  not  taken  up  on  records  of  any  company "  after  October  18, 
1862. 

There  is  satisfactory  evidence  that  from  exposure  upon  the  march 
soldier  contracted  a  severe  cold,  and  that  his  treatment  for  three  days 
in  the  hospital  was  for  rheumatism.  He  suffered  from  chronic  rheuma- 
tism subsequent  to  discharge,  and  in  1864  was  e-xempted  from  the  draft 
because  of  this  disease.  But  the  evidence  obtained  by  the  Department, 
and  now  on  file,  is  of  the  most  conclusive  character,  and  leaves  little  if 
any  doubt  that  his  insanity  was  hereditary  and  not  attributable  to 
rheumatism  contracted  in  the  service.  There  are  letters  from  Govern- 
ment and  local  officers  establishing  this,  and  in  an  obituary  published 
in  a  home  paper  were  given  the  names  of  six  near  relatives  who  had 
ended  their  lives  by  suicide. 

Your  committee  recommend  that  the  bill  lie  upon  the  table. 
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49th  GONGJtBSS,  I    HOnSB  OF  BEPBESBlirrATIVBS.    I  BSPOBT 
Ut  Session.      §  \  No.  1637i 


FLOBENOB  MUBBAY. 


Afbxl  6y  1886. — Laid  on  the  table  and  ordered  to  be  jiiinted. 


Mr.  Haynbs,  from  the  Oommittee  on  Invalid  Pensiona,  sabmitted  the 

following 

REPORT: 

[To  accompftny  bill  H.  B.  3541.] 

The  OammiUee  an  Invalid  Pensionsy  to  whom  wm  referred  the  MK  {H.  B. 
3541)  to  inorease  the  pension  of  Florence  Murray j  report  asfoUows: 

« 

This  committee  has  reported,  with  a  favorable  recommendation,  Sen- 
ate bill  No.  197,  of  which  this  bill  is  a  duplicate.  Farther  consideration 
of  the  House  bill  being  unnecessary,  your  committee  recommend  that 
it  lie  upon  the  table. 


I 

r    ■ 


1 


i 


t 


i  [t  i« 


tt; 


y    -1 


9th  Congress,  )   HOUSE  OF  RBPRBSBNTATIVES.    i  Report 
1st  Session.       f  \  No.  1538. 


MARTHA  DOWNS. 


LPRiL  6, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  tio  be 

printed. 


lir.  Neece,  from  the  Committee  on  luvalid  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4462.] 

Hie  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H,  U, 
^462)  granting  a  pension  to  Martha  Downs,  subtnit  the  following  re- 
port: 

Albert  Downs,  the  husband  of  Martha  Downs,  enlisted  as  a  private 
in  Company  H,  Fourteenth  Regiment  Illinois  Volunteers,  and  was  mus- 
tered in  as  corporal  February  17,  1865,  and  was  mustered  out  the  suc- 
ceeding June  13,  1865.  He  died  Augii-^t  8,  1875,  leaving  a  widow,  the 
claimant,  Martha  Downs,  and  five  children,  as  follows;  Bailes,  born 
June  30, 1800 ;  Edith,  born  December  18, 1863 ;  Abbie,  born  September 
26, 1869 ;  Horace,  born  July  31,  1872 ;  Maud,  born  September  24, 1874. 

It  is  clearly  proven  that  he  was  a  sound,  able- bodied  man  prior  to 
bis  enlistment,  of  temperate  habits,  and  prudent  in  his  manner  of  liv- 
ing, both  at  home  and  in  the  service.     Also  that  he  was  in  poor  health 
from  the  time  of  his  discharge  until  his  death,  and  during  the  latter 
period  of  his  life  was  unable  to  labor  to  any  great  extent.    This  is  tes- 
tified to  by  James  B.  Patton,  William  Livingston,  S.  A.  Livingston, 
«^ohn  Elson,  Ames  Edwarils,  and  Arthur  Livingston. 

The  record  shows  that  he  was  reported  on  the  muster-roll  April  30, 
1865,  as  sick  in  hospital  at  Camp  Butler  since  March  9,  1865.  The 
surgeon-general  reports  him  admitted  to  hospital  at  Camp  Butler, 
Springfield,  111.,  on  March  11,  1865,  with  erysipelas.  Was  again  ad- 
*iitted  with  peritonitis  June  1,  1865. 

Bis  comrades,  Lewis  Hines  and  J.  B.  Patton,  testify  that  he  was 
^fen  sick  with  erysipelas  at  Camp  Butler  about  March  10, 1865.  Pat- 
ron says  that  his  arm  was  badly  swollen,  and  that  from  the  time  of 
E^atton's  return  from  the  Army  to  the  soldier's  death  he  saw  him  fre- 
quently, and  that  he  was  unhealthy.  Dr.  M.  M.  Eaton  testifies  that  he 
treated  him  for  erysipelas  frequently  from  March  to  May,  1865. 

I^aniel  Ballard  testifies — 

p  ^hathe  saw  him  as  often  as  once  a  week  or  ten  days  from  the  time  of  his  return 
'^in  (service  until  his  death,  and  was  with  hira  when  he  died  ;  that  he  constantly  had 
^m©  g^ejljug  of  the  limb;  that  for  a  week  before  he  died  he  saw  him  everyday; 
nS**  His  symptoms  wore  about  the  same  as  they  had  been ;  that  he  appeared  to  be 
fferiug  s»^verely,  and  that  his  left  leg  was  swollen  full,  and  very  red  and  inflamed ; 
j  ^^  be  (lied  while  out  riding  with  affiant  and  another  acquaintance  ;  that  affiant  no- 
ir^^  OD  the  morning  of  his  death  that  he  was  sufleringmore  than  usual,  and  advised 
^  ^ot  to  go  oat ;  that  they  drove  out  about  6  miles  and  turned  back-  for  home,  and 
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tnc  immeaiate  cause. 

Comrade  George  A.  Rogers  testifies  that  erysipelas  was  prevalent 
Camp  Butler;  that  he  himself  had  it,  aud  while  at  hospital  saw  Dow 
there  al^^o  afflicted  with  it,  arm  swolleu  full,  red,  aud  inflamed. 

John  Johnson  testifies  from  personal  observation  that  soldier  b 
erysipelas  when  he  came  from  the  Army,  and  had  it  continuously  ar 
his  death. 

Dr.  J.  W.  Martin  testifies : 

Treatefl  soldier  from  about  August  10,  1866,  to  AugUMt,  1871.  When  tiret  cal 
found  him  sufferiug  from  erysipelan  of  bis  leg  of  a  very  severe  type  ;  afterwards 
sumed  a  chrouic  form  ;  lost  sight  of  him  after  1871 ;  was  satisfied  the  disease  wc 
eventually  caune  bis  death  ;  received  no  pay  for  medical  services  and  kept  no  re< 
of  visits,  as  soldier  was  poor  and  he  expected  nothing  for  his  services;  contin 
them  as  long  as  he  conld  afford  to  for  nothing. 

Austin  N.  Shaw  testifies : 

Soldier  was  very  low  with  erysipela«'when  be  came  from  the  Army.  Helped  to  b 
bim  from  Peoria  to  his  residence.     Continued  to  have  erysipelas  nntil  bis  death. 

John  O.  Yates,  county  judge  of  Peoria  County : 

Soldier  was  h«  arty  before  enlistment.    Saw  him  freqaently  after  he  came  h< 
Appeared  to  be  in  a  failing  condition.     While  not  strictly  temperate,  his  habits 
not  such  as  to  induce  disease. 

Arthur  Livingston  testifies: 

Knew  soldier  intimately.  Saw  bim  day  after  his  return  home.  His  arm  was 
red  and  swollen  with  erysipelas.  There  was  talk  of  amputation.  Coald  do  no  ^ 
for  a  year.  After  that  was  some  better,  but  could  not  do  one-third  the  work  be  c 
before  enlistiiiont.  Was  of  good  habits,  not  a  total  abstainer,  but  did  not  drii 
excess.  Says  be  died  of  the  disease  he  liad  in  the  Army.  Saw  him  two  or  three 
before  his  death.  His  legs  were  swollen,  and  of  a  pnrple  color.  Waa  poor,  and  < 
not  afford  to  have  constant  medical  attendance. 

Paul  F.  Graze  testifies: 

Saw  him  shortly  after  be  came  from  the  Army  and  frequently  up  to  time  o 
death.  Saw  him  ttie  morning  of  the  day  he  died  ;  frequently  saw  nis  legs  dra 
knows  he  had  erysipelas  when  he  came  from  the  Army,  and  had  it  contiunouaJj, 
died  of  its  effects  ;  frequently  saw  his  legs  dressed  ;  was  not  injured  by  stimolaii 


MARTHA    DOWNS. 


A.nd  adds  as  follows 


lie  above  seems  to  decide  the  entire  sabjeot,  leaving  nothing  for  a  legal  reviewer 
letermine  from  the  evidence.  It  would  be  more  satisfactory  to  have  a  medical 
nion  as  to  the  immediate  caose  of  the  soldier's  death,  &o» 

rhis  was  ander  date  of  Janaary  18,  1883.     Under  date  of  February 
1883,  a  medical  referee  very  fully  sums  up  the  evidence  and  reviews 
)  case.    He  commences  his  report  as  follows: 

lie  primary  and  only  predisposing  cause  of  death  in  this  case,  in  my  opinion,  was 
sipelas,  and  all  the  other  diseases  of  which  we  have  record  or  other  evidence  in 
s  case,  and  to  which  the  death  could  be  reasonably  or  probably  be  attnbnted,  are,  in 
opinion*  secondary  and  dependent  on  the  erysipelas.  The  constitutional  disease 
rysipelas,  which  is  almost  constantly  present  in  an  acute  form  from  first  incur- 
ce  to  death,  as  shown  by  the  evidence. 

Dhe  referee  concludes  a  very  careful  review  and  analysis  of  the  case 
these  words : 

Inally  we  have  only  to  say  that,  in  our  opinion,  the  immediate  and  remote  causes 
ioldier's  death  were  erysipelas,  with  which  he  suffered  almost  constantly  from  in- 
rence  in  service  to  his  death. 

^oar  committee  is  at  a  loss  to  see  why  the  medical  conclusions,  clearly 

led  upon  abundant  testimony,  were  held  insufficient  by  the  board  of 

lew. 

lour  committee  thinks  that  a  case  was  clearly  made  out,  and  recom- 

nds  the  passage  of  the  bill. 
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49th  ComQRESSj  \   HOUSE  OF  REPRESEXTATIVES.  i  Bepobt 
Igt  Session.       i  \  No.  1539. 


EUNICE  E.  CLARK. 


April  6,  ld86. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed* 


Mr.  Neege,  from  the  Committee  on  Invalid  Pensiona,  submitted  the 

following 

REPORT: 

[To  MOompaDj  bill  H.  R.  64*29.] 

The  Committee  on  Invalid  PenHonSj  to  whom  was  referred  House  bill  No. 

6429,  having  considered  the  same^  report : 

That  this  committee,  on  Janoary  12,  1886,  reported  favorably  on 
House  bill  414,  a  bill  to  pension  Daniel  B.  Clark,  which  bill  has  ^dnce 
passed  this  House  and  is  now  pending  in  the  Senate ;  that  since  the 
passage  of  said  bill  414  the  said  Daniel  B.  Clark  has  died  from  his  dis- 
ease, which  was  fairly  traceable  to  his  Army  service.  The  said  Eonice 
E.  Clark  being  his  wUe,  and  who  has  narsed  said  soldier,  who  had  been 
helpless  for  the  last  fonr  years,  requiring  her  entire  time  to  care  for  him., 
your  committee  is  ot  the  opinion  that  she  should  be  placed  on  the  pen- 
sion-roll, and  therefore  recommend  that  said  bill  do  pass.  Said  report 
made  on  House  bill  414  is  hereby  adopted  and  made  a  part  hereof. 


Tkt  Committee  on  ImrMd  Pemnom$f  to  tchom  was  referrtd  hUl  H.  B.  414,  he^  letire  to  tmk- 

wUt  tkefollowimg  report: 


Daniel  B.  Clark  enlisted  in  Company  A,  First  Regiment  of  Ohio  Cavalry,  and 
dinnharged  at  NaahTille,  Tenn.,  for  disability,  September  17,  1864.  He  was  a  prisoner 
of  war  m>m  Angnst  29,  1862,  to  September  13,  186*2.  A  pension  is  claimed  for  heart 
disease  and  piles  contracted  while  a  prisoner  of  war.  The  evidence  is  as  follows : 
Simon  Dorran,  a  private  of  the  same  company  and  regiment,  and  also  a  fellow  pris- 
oner, testifies '  said  Clark  had  diarrhea  and  piles  while  he  was  a  prisoner  of  war. 
Capt.  Noah  Jones,  who  was  the  captain  of  Clark's  comoany,  also  William  P.  Cleave- 
land,  a  member  of  said  company,  both  testify  that  Clark,  after  he  returned  fiom 
prison,  was  nnable  to  do  dnty  on  account  of  disease  or  disal>ility,  which  disease  they 
onderstood  Clark  contracted  while  a  prisoner  of  war.  Dr.  Milton  Dnnlj^,  of  6reen> 
field,  Ohio,  testified  that  he  treated  said  Clark  in  1862,  bnt  he  cannot  now  remember 
for  what  disease.  It  also  appears  that  after  Clark  was  a  prisoner  of  war  he  returned 
to  his  home  near  Greenfield,  Ohio,  on  furlough.  John  Blain  testifies  that  Clark  was 
a  sound  man  at  the  time  of  enlistment ;  that  he  was  at  Clarkshome  in  Ross  County, 
Ohio,  in  1862 ;  that  Clark  was  at  h<Mne  sick,  and  oomplataied  of  pain  in  his  breast,  and 
tliat  at  that  time  Dr.  Dunlap  treated  him. 

Dr.  W.  H.  Wear  testifies  that  he  met  said  Clark  in  1865,  and  had  frequent  talks 
with  him  about  his  trouble,  and  that  Clark  at  the  time  was  suffering  from  heart  dis- 
ease, plenritis,  and  piles ;  and  that  since  1872  he  has  been  said  ClarlTs  £unily  physi- 
cian, and  has  treatin  him  for  said  diseases,  and  that  said  diseases  still  continue,  and 
that  said  Clark  is  totally  disabled.  Dr.  McDavitt  testifies  that  he  treated  said  Clark 
in  1880  for  heart  disease  and  plenritis.  Dr.  Compton  says  he  knows  said  Clark,  and 
that  he  treated  him  since  1872  frequently  for  heart  disease  and  piles. 
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49th  Congress,  I  HOUSE  OF  KEPBESENTATIVES.     i  Ekpob^ 
Ut  Session.       ]  |  No.  1540. 


JOHN  M.  MATTINGLY. 


lPRIL  6,  1886. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered  to  bo 

printed. 


Ir.  NEKCEyfrom  the  Counnittee  ou  Invalid  Peusious,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5951.] 

'^he  Committee  on  Invalid  Pensiomt^  to  whom  was  referred  the  bill  (M.  R. 
5951)  granting  a  pension  to  John  M.  Mattingly^  report  as  follows : 

We  find  *that  claimant  enlisted  as  a  private  in  Company  A,  Tenth 
Kentucky  Volunteers,  October  14,  1861,  and  was  discharged  December 
I,  1864.  " 

In  his  declaration  for  pension,  filed  October  3,  1879,  claimant  alleges 
ibat  while  at  Lebanon,  Ky.,  about  January  10,  1862,  he  contracted 
neasles,  and  while  convalescing  in  February,  1862,  he  caught  cold  and 
mffered  a  relapse,  which  settled  on  his  lungs,  causing  permanent  dis- 
ease of  same.  That  about  October  15,  1864,  at  Kingstown,  Ga.,  he  was 
thrown  from  the  top  of  cars,  severely  injuring  his  back,  and  by  reason 
>f  said  disabilities  he  is  one-half  disabled. 

His  claim  for  pension  was  rejected  upon  the  ground  that  lung  disease 
existed  i)rior  to  enlistment,  and  inability  to  establish  injury  to  back  in 
service. 

Your  committee  consider  the  rejection  unwarranted,  and  submit  evi- 
ience  sustaining  this  view. 

Gabriel  M.  Hinton  and  James  H.  Clarkson,  of  Loogootee,  Ind.,  swear 
;hat  they  have  known  claimant  since  his  boyhood;  lived  close  neigh- 
K>rs  to  him  from  1843  to  1861,  and  knew  him  to  be  a  sound  and  healthy 
^oung  man  when  he  entered  the  Army,  and  was  free  from  any  disease  of 
nngs  or  baek. 

William  T.  Nally,  private.  Company  B,  and  Edward  B.  Nally,  private, 
Company  C,  Tenth  Kentucky  Volunteers,  swear  that — 

Claimant  contracted  disease  of  lungs  by  exposure  and  measles  settling  upon  his 
uDgs,  by  which  he  was  disabled  for  a  soldier*s  duty,  and  same  existed  at  his  dis- 
sharge.  Affiants  were  eye-witnesses  to  the  fact  that  he  was  treated  for  disease  of 
nngs,  resnlts  of  measles,  by  the  regimental  surgeons,  who  are  now  dead. 

Dr.  John  C.  Maxwell,  who  is  shown  in  the  Surgeon-General's  Office  to 
lave  rendered  medical  service  as  acting  assistant  surgeon  United 
States  Army,  to  the  Tenth  Kentucky  Volunteers,  at  Lebanon.  Ky.,  from 
Jctober  30  to  November  21,  1861,  testifies: 

John  M.  Mattingly  enlisted  in  the  fall  of  1861.  For  the  want  of  a  regimental  snr- 
Feon  at  the  time,  he  was  received  as  a  sound  man  upon  my  examination.  The  Tenth 
Klentncky  Regiment  was  organized  and  in  camp  near  Lebanon,  Ky.,  where  I  lived.»nd 
>racticed  medicine.     Pending  its  organization  measles  broke  ont  among  the  soldiers. 
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That  he  knew  claimant  prior  to  enlistment ;  that  he  was  a  stont,  ahle-hodied  ou 
and  free  from  disease.  *  •  •  Claimant  came  home  in  1864,  suffering  with  a  brok< 
arm  and  a  lame  back.    Claimant  was  suffering  from  the  effects  of  measles. 

J.  B.  Thomas  testifies : 

That  he  knew  claimant  at  his  enlistment;  that  he  was  apparently  sound  m 
healthy  and  seemed  to  be  wholly  free  from  luug  trouble.    After  discharge  he  coi 

Elained  of  great  weakness  in  his  back,  and  that  his  left  arm  was  nearly  useleM  (n 
aving  been  broken. 

Toar  committee  find  that  claimaot's  disease  of  laugs  is  traceable 
his  service,  and  recommend  that  he  be  pensioned  for  thkt  disabilit 
The  injury  to  back  is  not  proven  to  have  been  received  in  the  line 
doty.    The  bill  is  hereby  so  amended  as  to  strike  out  the  words  ^^  attl 
rate  of  $8  per  month,"  making  it  sabject  to  the  provisions  and  limit 
tions  of  the  pension  laws. 
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19th  Congress,  I   HOUSE  OF  EBPEBSBNTATIVBS.    /  Bbpobt 
Ut  SesHon.      ]  \  No.  1641, 


SILAS  CORZATT. 


^RiL.  6,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Neece,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3287.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R. 
3287) /or  the  relief  of  Silas  Corzatt^  late  a  private  in  Company  A,  Sec- 
ond Ohio  Cavalry^  report  a>s  follows: 

Claimant  was  mustered  in  service  February  22, 1864.  In  his  declara- 
tion for  pension  be  states  that  at  the  battle  of  Ashland  Station,  Vir- 
ginia, in  May  or  June,  1864,  his  horse  stumbled  and  fell  upon  him,  in- 
juring his  left  leg.  *A  few  days  later  he  was  taken  sick  with  fever,  and 
was  transferred  from  field  hospital  to  Carver  General  Hospital,  District 
of  Columbia,  from  which  he  was  discharged  from  service  on  account  of 
disability,  August  13,  1864.  He  filed  claim  for  pension,  alleging  vari- 
cose veins  of  left  leg  resulting  from  fever  settling  in  injured  leg. 

His  claim  for  pension  was  rejected  upon  the  ground  that  there  is  no 
record  of  alleged  injury,  "  varicose  veins,"  and  his  inability  to  furnish 
any  evidence  that  the  same  was  incurred  in  the  service  and  line  of  duty, 
or  medical  evidence  of  existence  of  same  at  date  of  discharge. 

It  is  proven  that  claimant  did  receive  the  injury  to  leg  as  stated,  and 
that  it  was  not  considered  serious  at  the  time  of  incurrence.  It  is  also 
shown  that  he  was  sick  in  general  hospital  at  Washington,  D.  C,  dur- 
ing the  months  of  June,  July,  and  August,  1864,  and  it  is  quite  proba- 
ble that  varicose  veins  of  left  leg  was  a  sequence  to  the  claimant's 
spell  of  fever  as  claimed. 

Eugene  Hatt  testifies  that  at  the  time  Corzatt  returned  home  from  the 
service  he  was  suffering  from  bad  ulceration  of  the  left  leg,  so  that  he 
was  compelled  to  use  crutches  to  move  around  at  all.  Claimant's  leg 
has  been  sore  continuously  ever  since,  so  that  he  is  unable  to  make  a 
living  and  a  part  of  the  time  has  been  a  charge  on  the  county. 

Dr.  L.  A.  Cottle  testifies  that  he  treated  claimant  for  varicose  veins 
in  1864.  Claimant's  left  leg  was  greatly  swollen  and  ulcerated,  and  he 
said  it  was  the  result  of  an  injury  received  in  service. 

Jonathan  Heath  testifies  that  he  was  raised  in  the  same  neighbor- 
hood with  claimant,  and  at  the  time  claimant  entered  the  service  be  was 
a  sound  man. 

Eugene  Hatt,  a  neighbor,  testifies  that  he  was  intimately  acquainted 
with  claimant,  and  at  time  of  enlistment  he  was  in  sound  health. 

Your  committee  believe  claimant  is  entitled  to  a  pension  on  account 
of  varicose  veins  of  leg,  but  deem  the  evidence  as  to  loss  of  left  eye  in- 
sufficient, and  therefore  report  favorably  upon  the  former  disability 
alone. 
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49th  Congress,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
l8t  Session.      ]  \  No.  1542. 


SARAH  GREGG. 


April  6,   1886. — Cotiiniittcd  to  the  Committee  of  the  Wliole  Hoase  and  ordered  to 

be  printed. 


Mr.  Neece,  from  the  Coiniiiittee  on  Invalid  Peusious,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  K.  50;i7.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  (H.  E. 
5937)  to  grant  a  pension  to  Sarah  Gregg,  make  the  following  report: 

From  wellaatlieiiticated  papers  filed  witb  the  committee,  it  appears 
that  Sarah  Gregg  now  resides  in  the  city  -of  Ottawa,  State  of  Illinois, 
and  has  resided  tliere  for  many  years;  that  on  or  about  the  Hat  of  Jan- 
uarj^  1863,  she  volunteered  and  entered  the  hospital  service  of  the 
United  States,  and  from  thenceforward  until  about  the  20th  day  of 
June,  1865,  she  gave  her  entire  time  and  service  to  the  care  of  the  sick 
and  wounded  soldiers  of  the  Union  Array ;  that  she  was  located  as  fol- 
lows :  Prom  January  1,  1863,  to  February  5  of  the  same  year,  at  Mound 
City,  III;  from  the  10th  of  February  to  the  25th  of  May,  1863,  at  Camp 
Stebbins,  near  Ottawa,  111.;  from  the  1st  of  June  to  the  23d  of  that 
mouth,  on  board  the  City  of  Alton,  in  an  expedition  down  the  Missis- 
sippi River  to  bring  sick  and  wouuded  soldiers  from  Vicksburg ;  from 
the  29th  of  January,  1864,  to  the  20th  of  June,  1865,  as  matron  of  the 
general  hospital  at  Gamp  Butler,  near  Springfield,  111. 

Your  committee  further  state  that  the  facts  above  set  forth  are  fully 

Corroborated  by  the  statements  of  William  M.  Daily,  hospital  chaplain, 

United  States  Armj',  on  duty  in  general  hospital.  Camp  Butler,  111.; 

I>^  H.  B.  Buck,  assistant  surgeon  of  hospitals  and  also  superintendent 

of  hospitals;  by  A.  B.  Campbell, surgeon.  United  States  volunteers,  in 

ojbarge  of  general  hospital ;  and  the  certificate  and  w  arm  commenda- 

tiion  of  nearly  one  hundred  sick  and  wounded  soldiers  who  testify  to 

"^fce  tender  and  faithful  service  rendered  them  by  Mrs.  Gregg. 

This  worthy  hospital  nurse  and  matron  is  now  76  years  of  age  and 
^^■^^duced  to  poverty,  and  on  this  account  only  now  asks  that  her  patri- 
^^ttic  and  valuable  service  to  the  U  nion  Army  may  be  rewarded  by  a  pen- 
sion. 

Your  committee  are  of  the  opinion  that  the  bill  ought  to  pass,  with 

amendment,  as  follows : 
Amend  thebill  by  adding  after  the  word  "  act,"  in  the  eighth  line  of 
^*iie  printed  bill,  the  words  ''  at  the  rate  of  $12  per  month." 
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